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House of Representatives 
The House was not in session today. Its next meeting will be held on Wednesday, September 6, 1995, at 12 noon. 

Senate 
THURSDAY, AUGUST 10, 1995 

(Legislative day of Monday, July 10, 1995) 

The Senate met at 9:09 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
[Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Lord of all life, we thank You that 
You are concerned about all aspects of 
our life as a nation. Therefore, no prob-
lem we face is too big for You and no 
detail too small to escape Your atten-
tion. That is a great assurance, Lord. 
We can ask for Your wisdom for our 
most momentous deliberations and 
also receive Your guidance in the most 
mundane decisions. We are responsible 
to You for how we appropriate the 
money entrusted to us for the welfare 
and good of this Nation. You have 
made this Senate a steward of Your re-
sources. Bless the Senators as they 
deal with practical matters of trans-
portation—roads, airlines, and rail-
roads, and concerns about defense. 
Grant them a sense of partnership with 
You in seeking Your best for all phases 
of our life. Throughout this day keep 
them mindful of Your presence and re-
ceptive to Your power. Amen. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader is recognized. 

SCHEDULE 

Mr. DOLE. Mr. President, for the in-
formation of all Senators, the Senate is 
immediately resuming the consider-
ation of the Transportation appropria-
tions bill this morning. 

Following 4 minutes of debate, the 
Senate will begin several consecutive 
rollcall votes on or in relation to the 
pending amendments to the Transpor-
tation appropriations bill. Following 
the disposition of the Transportation 
bill, it may be the intention of the ma-
jority leader to resume consideration 
of the DOD authorization bill. There 
can also be a cloture vote on the DOD 
authorization bill. But I will not set a 
time for that until I have a chance to 
consult with the Democratic leader. I 
understand they have a meeting this 
morning. I am certain we will work it 
out to everybody’s satisfaction. 

Senators should therefore expect fur-
ther rollcall votes and a late-night ses-
sion. As a reminder, a cloture motion 
was filed yesterday on the DOD author-
ization bill. Therefore, Senators may 
file first-degree amendments up to the 
hour of 1 p.m. today. 

I yield 1 minute to the Senator from 
Alaska. 

The PRESIDENT pro tempore. The 
Senator from Alaska is recognized. 

(The remarks of Mr. MURKOWSKI per-
taining to the introduction of S. 1144 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 1996 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re-
sume consideration of H.R. 2002, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2002) making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1996, and for other purposes. 

Pending: 
(1) Jeffords-Leahy amendment No. 2337, to 

provide for the allocation to certain airports 
with respect to which commercial air service 
has been disrupted during the past 3 years, 
an annual subsidy under the essential air 
service program under subchapter II of chap-
ter 417 of title 49, United States Code. 

(2) Roth amendment No. 2340, to strike out 
sections 350 and 351, relating to waivers of 
the applicability of certain Federal per-
sonnel laws and procurement laws to the 
Federal Aviation Administration. 

(3) Burns amendment No. 2341, to protect 
shippers in a captive shipper state. 

(4) Pressler amendment No. 2345, to provide 
funding for rail freight infrastructure. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The pending question is 
amendment No. 2340. Two minutes to a 
side have been allocated for debate 
prior to the vote. 

The yeas and nays have been ordered. 
Who yields time? 

AMENDMENT NO. 2337 WITHDRAWN 
Mr. DOLE. Mr. President, before we 

have the debate, I ask that the Jeffords 
amendment be withdrawn. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
So the amendment (No. 2337) was 

withdrawn. 
Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Delaware is recognized. 
AMENDMENT NO. 2340 

Mr. ROTH. Mr. President, the Roth- 
Glenn amendment would strike the 
waiver that would free the FAA from 
being required to comply with Federal 
personnel and procurement policies. 
This waiver is bad policy; it sets a bad 
precedent; it is legislation of a most 
unfortunate type on an appropriation 
bill. With this waiver, the FAA could 
ignore Federal personnel and procure-
ment policies and create whatever poli-
cies it sees fit. It could pay as little or 
as much as it wants; create new pen-
sions; ignore such laws as competition 
in contracting. 

Make no mistake, this waiver would 
result in serious controversy and liti-
gation. 

Mr. President, Senator GLENN and I 
are the ranking member and chairman 
of the Governmental Affairs Com-
mittee, which is the committee of ju-
risdiction on personnel and procure-
ment policies. We stand ready to work 
with the FAA in reforming these poli-
cies, as we believe reform is necessary. 
But, we have received no request for 
any such waiver from the FAA. 

In fact, last year, we gave the FAA 
authority to test waivers of procure-
ment laws. But, this bill proposes a 
blanket exemption before we know the 
results of that test. Moreover, the GAO 
found the FAA’s problems are not the 
procurement or personnel laws, but a 
lack of adequate management. The 
FAA cannot properly define what it 
wants to buy, estimate its costs, or ad-
minister its contracts. 

If the Glenn-Roth amendment fails, 
mark my words, today is the day that 
the Senate gives birth to the next 
major procurement horror story. We 
are rewarding incompetent managers 
with more money and no account-
ability. We are putting both billions of 
dollars and lives at risk. I encourage 
my colleagues to defeat the motion to 
table this amendment. 

Mr. President, I reserve the remain-
der of my time. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. HATFIELD. Mr. President, very 

briefly, I would like to indicate the 
reason the Appropriations Committee 
brought this language to the floor. 
This was at the behest of the FAA and 
the administration saying we have a 
crisis, a very serious crisis in air safe-
ty, because the FAA, as administra-
tors, for years have said they needed to 
get some kind of change in these rules. 
Secretary Peña and Administrator 
Hinson face this today. 

One example: The FAA is the world’s 
largest consumer of vacuum tubes and 
there is, in this bill, a requirement to 
use $7 million to buy more when the 

private sector has thrown this tech-
nology out 20 years ago. Consequently, 
we have to recognize that it is a safety 
factor that involves this language. We 
did not make up this language. 

Last night, there was discussion and 
debate saying, well, what is the role of 
the administration? We ought to get a 
clarification. Government Operations 
people said they have been ready to 
talk. Let me give you a recitation. We 
have a second letter. We had a letter 
from OMB supporting this. Secretary 
Peña sends us a second letter reit-
erating the vital importance to give 
them this kind of support. 

DOT says they have talked to Gov-
ernmental Affairs. DOT does support 
the committee provision. The National 
Performance Review, headed by Vice 
President GORE, specifically called for 
a special exemption for the FAA given 
its crisis situation. 

So it is a very clear picture here be-
cause of whatever—I am not making 
any criticism to any committee. Sen-
ator LAUTENBERG and I have been fol-
lowing the support and the requests of 
the administration to help them out of 
this crisis for the sake of safety of our 
national airlines. Therefore, we will 
drop this language in conference if we 
can work out the solution. 

In the meantime, I urge that we vote 
to table the Roth amendment. 

The PRESIDING OFFICER. The 
question is on the motion to table the 
amendment. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen-

ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 59, 
nays 40, as follows: 

[Rollcall Vote No. 381 Leg.] 

YEAS—59 

Ashcroft 
Bennett 
Boxer 
Breaux 
Bryan 
Burns 
Campbell 
Coats 
Cochran 
Conrad 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Feinstein 
Frist 
Gorton 
Graham 

Gramm 
Grams 
Gregg 
Harkin 
Hatch 
Hatfield 
Helms 
Hollings 
Hutchison 
Inhofe 
Jeffords 
Johnston 
Kempthorne 
Kerrey 
Kerry 
Lautenberg 
Leahy 
Lott 
Lugar 
Mack 

McConnell 
Mikulski 
Moynihan 
Murkowski 
Murray 
Nickles 
Packwood 
Pressler 
Reid 
Robb 
Rockefeller 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Thomas 
Thurmond 
Warner 

NAYS—40 

Abraham 
Akaka 
Baucus 
Biden 
Bingaman 
Bond 
Brown 
Bumpers 
Byrd 
Chafee 

Cohen 
Daschle 
Dodd 
Dorgan 
Exon 
Faircloth 
Feingold 
Ford 
Glenn 
Grassley 

Heflin 
Inouye 
Kassebaum 
Kennedy 
Kohl 
Kyl 
Levin 
Lieberman 
McCain 
Moseley-Braun 

Nunn 
Pell 
Pryor 
Roth 

Smith 
Snowe 
Specter 
Stevens 

Thompson 
Wellstone 

NOT VOTING—1 

Bradley 

So the motion to table the amend-
ment (No. 2340) was agreed to. 

Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2341 
The PRESIDING OFFICER. On 

amendment No. 2341, there are now 4 
minutes equally divided. 

Who yields time? 
The Chair informs the Senate that 

time is running for both sides. 
Mr. HATFIELD. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BURNS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BURNS. Mr. President, the next 
amendment is my amendment that we 
talked about last night. 

Mr. BYRD. Mr. President, may we 
have order in the Senate so we can un-
derstand what the amendment is 
about? 

May we have order? 
The PRESIDING OFFICER. The Sen-

ate will suspend. 
Mr. BYRD. Mr. President, I hope the 

Senator will not begin his explanation 
until we get order and we can hear 
what he says. 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

Mr. BURNS. The amendment was 
nothing but language that would pro-
tect those States who are captive ship-
pers if we phase out the ICC. I under-
stand that was the intent of the budget 
resolution, and that is the route that 
we are taking. This language does 
nothing but protect those States who 
are captive shippers because in my 
State of Montana, I think there is only 
one, or maybe two, that would fall 
under that definition, because right 
now we have a circumstance where the 
freight rates on wheat shipping and on 
agricultural commodities shipped from 
Montana to Portland cost more than it 
does to ship from Omaha to Portland— 
to the same point—at a longer dis-
tance. 

I understand there is some confusion. 
I visited with the chairman of the Ap-
propriations Committee and have been 
assured that there will be money 
enough for a transition from the ICC to 
the Department of Transportation. If 
that be the case, then I would consider 
withdrawing this amendment alto-
gether. 

Mr. HATFIELD. I respond to the Sen-
ator from Montana by indicating two 
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points: The first is the transition has 
yet to be blueprinted by the author-
izing committee. Second, the House 
has $21 billion in theirs and we have $18 
billion in ours for that orderly transi-
tion. We feel that by the time, hope-
fully, that we go to conference, we will 
have a little more clearer signal of how 
the transition is going to occur. We are 
willing to certainly have adequate fig-
ures, if that means yielding to the 
House for the figures for the transition. 

Mr. BURNS. I think that would be 
the proper way, and that gives the 
Commerce Committee time enough. I 
know there is some concern by the 
ranking member and the chairman of 
the Commerce Committee. That would 
be the proper way to do it. I would 
rather do it through the authorizing 
committee than this way. But what I 
was afraid of is that I did not want to 
leave my farmers and people who ship 
agricultural commodities exposed dur-
ing that transition because we are in 
that kind of a situation of being a cap-
tive shipper. 

The PRESIDING OFFICER. Under 
the previous order, time for debate has 
expired. 

AMENDMENT NO. 2341 WITHDRAWN 
Mr. BURNS. Mr. President, I ask 

unanimous consent to withdraw this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the amendment (No. 2341) was 
withdrawn. 

Mr. BURNS. I yield the floor. 
AMENDMENT NO. 2345 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment of the Senator from South Da-
kota, Senator PRESSLER, No. 2345. 
There are 10 minutes equally divided 
for debate. 

Who yields time? 
The Senator from South Dakota. 

AMENDMENT NO. 2345, AS MODIFIED 

Mr. PRESSLER. Mr. President, I 
send a modification to the desk. 

The PRESIDING OFFICER. The Sen-
ator has a right to modify his amend-
ment. 

The amendment is so modified. 
The amendment (No. 2345), as modi-

fied, is as follows: 
At the appropriate place in the bill insert 

the following: 
On page 26, line 15, strike ‘‘1996.’’ and in-

sert ‘‘1996, except for not more than 
$50,000,000 in loan guarantee commitments 
during such fiscal year (and $5,000,000 is here-
by made available for the cost of such loan 
guarantee commitments).’’. 

On page 54, line 5, strike ‘‘$5,000,000’’ and 
insert ‘‘$12,500,000.’’ 

On page 54, line 8, strike ‘‘$99,364,000’’ and 
insert ‘‘$91,864,000’’. 

On page 26, between lines 15 and 16, insert 
the following: 

LOCAL RAIL FREIGHT ASSISTANCE 

For necessary expenses for rail assistance 
under section 5(q) of the Department of 
Transportation Act, $12,000,000. 

On page 3, line 6, strike ‘‘$9,710,000’’ and in-
sert ‘‘$6,336,667’’. 

On page 6, line 13, strike ‘‘$139,689,000’’ and 
insert ‘‘$134,689,000’’. 

On page 18, line 1, strike ‘‘$5,000,000’’ and 
insert ‘‘$9,600,000’’. 

Mr. PRESSLER. Mr. President, I 
would first like to extend my apprecia-
tion to the managers of the bill, Sen-
ators HATFIELD and LAUTENBERG, for 
agreeing to permit me to offer this 
amendment. We spent a good deal of 
time last night working in good faith 
to reach an agreement on proceeding 
forward on my proposal. I very much 
appreciate their assistance and that of 
their staffs and the staffs of several 
other Senators. 

My perseverance on this matter is be-
cause of its great importance to my 
State and almost every other State. 
My amendment would provide funding 
for the Local Rail Freight Assistance 
Program and the Section 511 Loan 
Guarantee Program. These programs 
are critical to addressing our Nation’s 
rail freight infrastructure needs. 

Adequate investment in our Nation’s 
transportation infrastructure makes 
for wise use of our very limited Federal 
resources. Therefore, as we consider 
this appropriations bill, we must deter-
mine funding priorities for our entire 
national transportation system. In 
that effort, we must not forget about 
one very critical transportation 
mode—rail freight service. 

The appropriators were unable to 
fund the LRFA Program or the section 
511 Loan Guarantee Program. I know 
they have worked hard to consider 
many funding requests. However, fund-
ing for these programs was not allo-
cated. Yet these are the only Federal 
programs that provide for infrastruc-
ture investments in short-line and re-
gional railroads. 

As my colleagues know, H.R. 2002 
provides a good deal of money to fund 
rail passenger service. I am proposing 
we not overlook the importance of rail 
freight service. Even limited Federal 
involvement will help to rebuild and 
improve the raillines serving our 
smaller cities and rural areas. These 
secondary raillines are critical to the 
survival of rural America’s economy, 
but the capital to maintain them is ex-
tremely limited. 

We have invested billions of dollars 
in Amtrak as well as high-speed rail 
initiatives, yet little has been invested 
in the rail freight lines serving our 
smaller communities. Federal involve-
ment in rail service should not be lim-
ited to rail passenger transportation. 
Certainly, Amtrak and high-speed rail 
are important. However, for States like 
South Dakota, which has no Amtrak 
service and will never benefit from 
high-speed rail, funding for freight rail 
infrastructure is even more important. 

The LRFA Program has proven to 
play a vital role in our Nation’s rail 
transportation system. This program 
was created in 1973 and has helped 
States save raillines that otherwise 
would be abandoned. LRFA’s matching 
requirements enable limited Federal, 
State, and local resources to be lever-
aged. Most of LRFA’s success has been 
due to its ability to promote invest-

ment partnerships, thus, maximizing 
very limited Federal assistance. 

Historically, LRFA has received only 
a very modest level of Federal funding. 
Only $17 million was provided for 
LRFA in fiscal year 1995, and then $6.5 
million of that amount was rescinded 
by Public Law 104–6. Yet, LRFA re-
mains very popular. 

In fiscal year 1995, 31 States re-
quested LRFA assistance for 59 
projects—totaling more than $32 mil-
lion in funding requests. But less than 
one-third of funding was available to 
meet these rail infrastructure needs. 
With continued railroad restructuring, 
these legitimate funding needs will 
only increase. 

On July 20, the Senate Commerce 
Committee approved legislation to per-
manently authorize LRFA at $25 mil-
lion annually. 

As my colleagues may already know, 
oftentimes, small railroads face unique 
problems and difficulties securing 
needed financing. Unlike other busi-
nesses that need short-term loans, 
smaller railroads need long-term fi-
nancing for big ticket items, ranging 
anywhere from equipment to track re-
habilitation. Yet, I understand most fi-
nancial institutions will not make 
loans that are not repaid within 7 or 8 
years. These loan arrangements simply 
do not work for smaller railroads. Sec-
tion 511 loans were permanently au-
thorized to address these problems and 
should be funded. 

In this era of significant budgetary 
pressures, the 511 Program provides a 
cost effective method of ensuring mod-
est infrastructure investment on a re-
payable basis. We should support pro-
grams like the 511 Program and LRFA 
that provide excellent leverage of our 
limited Federal dollars. 

The 511 Railroad Loan Guarantee 
program is permanently authorized at 
$1 billion, of which approximately $980 
million currently is available for com-
mitment. The Credit Reform Act rules 
require an appropriation for the 511 
Loan Program to cover the anticipated 
loss to the Government over the life of 
each loan. Based on a fiscal year 1994 
appropriation for a 511 project in New 
York State—the first 511 application 
processed under the rules of the Credit 
Reform Act—5 percent of the total loan 
obligation level must be appropriated. 

Several regional and short-line rail-
roads are ready to submit loan applica-
tions as soon as the program is appro-
priated funding. My amendment pro-
vides $10 million to enable up to $100 
million in loans. 

I have worked to find the least pain-
ful offset possible. The managers and 
their staffs, as well as the staffs of sev-
eral other Senators, helped me in that 
effort. These programs would be offset 
by reductions in administrative ex-
penses. I believe we have accomplished 
a reasoned approach. 

Mr. President, LRFA and the 511 Pro-
gram are worthy programs and should 
be funded. I urge my colleagues to sup-
port my amendment. 
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The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Who yields time? 
Mr. HATFIELD. Mr. President, as 

much as I would like to respond to the 
request of the Senator from South Da-
kota, I have to report to the body of 
the Senate this account has expired. It 
is not authorized. 

The authorization in the Amtrak bill 
that was reported ordered out of the 
Commerce Committee in July has not 
been filed with any report, so con-
sequently we cannot say it is author-
ized. 

We rescinded the 1995 amount left in 
their unexpended budget in the rescis-
sions package. 

The budget resolution terminated the 
program in the assumptions of the 
budget resolution. 

So consequently, as much as we 
might be prone to help, we are doing 
this within that kind of a framework 
and therefore, as the Committee on Ap-
propriations tries to follow the author-
izers and tries to accommodate to the 
authorizers, this does not really au-
thorize the program. 

So I would move to table the Pressler 
amendment under those circumstances, 
unless there is someone else who wants 
to use some of my time to make fur-
ther comment. 

I might also say it offsets some very 
vital programs of the next generation 
of rail and similar such programs in 
which we have already made commit-
ments in this budget in allocating 
money for those programs. 

I move to table the Pressler amend-
ment. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the Pressler amendment 2345, 
as modified. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The PRESIDING OFFICER (Mr. 
INHOFE). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 56, 
nays 43, as follows: 

[Rollcall Vote No. 382 Leg.] 

YEAS—56 

Bennett 
Biden 
Boxer 
Breaux 
Brown 
Bryan 
Chafee 
Coats 
DeWine 
Dodd 
Domenici 
Feinstein 
Ford 
Frist 
Gorton 
Graham 
Gramm 

Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kennedy 
Kerry 
Kohl 
Kyl 
Lautenberg 
Levin 
Lieberman 
Mack 

McCain 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 
Pryor 
Reid 
Robb 
Roth 
Santorum 
Sarbanes 
Shelby 

Simon 
Simpson 

Smith 
Thomas 

Thompson 
Warner 

NAYS—43 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bingaman 
Bond 
Bumpers 
Burns 
Byrd 
Campbell 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 

D’Amato 
Daschle 
Dole 
Dorgan 
Exon 
Faircloth 
Feingold 
Glenn 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Kassebaum 
Kempthorne 

Kerrey 
Leahy 
Lott 
Lugar 
McConnell 
Murray 
Pressler 
Rockefeller 
Snowe 
Specter 
Stevens 
Thurmond 
Wellstone 

NOT VOTING—1 

Bradley 

The motion to table the amendment 
(No. 2345) was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. BYRD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that two letters 
from Alice Rivlin relating to the issue 
we have voted on on the Roth amend-
ment be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, August 10, 1995. 
Hon. MARK O. HATFIELD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR HATFIELD: I understand con-
cerns have been raised about language in the 
Department of Transportation appropria-
tions bill that would exempt the Federal 
Aviation Administration from federal per-
sonnel and procurement rules, outside the 
context of the Administration’s proposal to 
make the FAA a government corporation. 
The Administration is on record as sup-
porting personnel, procurement, and budget 
reform in the FAA. 

The Adminstration’s view is that the FAA 
has a special situation in terms of personnel, 
procurement, and budget laws, due to its op-
erating demands. The Administration’s 
views should not be considered as a prece-
dent for our views on other possible pro-
posals to exempt government organizations 
from personnel and procurement rules. 

Sincerely, 
ALICE M. RIVLIN. 

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, August 10, 1995. 
Hon. MARK HATFIELD, 
Chairman, Committee on Appropriations, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The Administration 

strongly supports reform of the personnel 
and procurement practices of the Federal 
Aviation Administration. 

The Administration called for such reforms 
in the comprehensive FAA reform legislation 
submitted on March 30, 1995, to create an Air 
Traffic Control Corporation. Air traffic con-
trol is unlike any other government func-
tion, in that it is the only 24-hour-a-day, 365- 
days-a-week government operation that ac-
tivities of an entire industry. Moreover, the 

budget constraints we face in the coming 
years requires that we take actions now to 
give the Department and the FAA the flexi-
bility it needs to staff and operate critical 
safety functions. There are urgent needs for 
ensuring the safety and effectiveness or our 
air traffic control system as we move into 
the next century. We greatly appreciate your 
attention and the attention of the Senate 
Commerce Committee to this central issue. 

Sincerely, 
ALICE M. RIVLIN. 

COMMITTEE RECOMMENDATION FOR TRANSIT 

Mr. DOMENICI. Mr. President, I seek 
recognition to engage in a colloquy 
with the distinguished chairman and 
ranking member of the Appropriations 
Committee regarding the funding pro-
vided through the Federal Transit Ad-
ministration for section 3 projects. 

Mr. HATFIELD. I will be pleased to 
discuss this matter with the Senator 
from New Mexico. 

Mr. LAUTENBERG. I am pleased to 
join in the colloquy. 

Mr. DOMENICI. Mr. President, the 
State of New Mexico, like many of our 
Western States, has more highway 
transportation than rail or transit. 
Very seldom do I receive a request for 
assistance from a town or city for as-
sistance with their local transit sys-
tems. 

However, after the Senate Appropria-
tions Committee considered this bill, I 
did receive a request from the city of 
Taos, NM for funding through the sec-
tion 3 program of the Federal Transit 
Administration for a small amount to 
support maintenance facilities and 
ADA-equipped buses. 

As the chairman knows, the retro-
fitting requirements for buses and 
other transportation systems under the 
Americans With Disabilities Act is 
very costly for small jurisdictions in 
particular. 

I realize that the committee has fully 
subscribed the section 3 program in the 
bill. I would hope, however, that should 
the full amount currently in the bill 
not be utilized in conference, that the 
committee might give this important 
request its consideration for inclusion 
in the final bill. 

Mr. HATFIELD. Although it is dif-
ficult to anticipate the disposition of 
the section 3 funding in conference, I 
believe the conferees would be willing 
to consider this request at the appro-
priate time. 

Mr. LAUTENBERG. I, too, think the 
conferees could consider this request 
when it considers the section 3 funding. 

Mr. DOMENICI. I would appreciate 
review and consideration of this matter 
in conference. I thank the distin-
guished chairman and ranking member 
for their time. 

ESSENTIAL AIR SERVICE 

Mr. DASCHLE. Mr. President, Sen-
ator PRESSLER and I would like to en-
gage the distinguished chairman of the 
Appropriations Subcommittee on 
Transportation, Senator HATFIELD, and 
the distinguished ranking member of 
the subcommittee, Senator LAUTEN-
BERG, in a colloquy on H.R. 2002, the 
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fiscal year 1996 transportation appro-
priations bill and essential air service 
[EAS]. 

Mr. HATFIELD. Mr. President, Sen-
ator LAUTENBERG and I would be happy 
to discuss the EAS provisions in the 
appropriations bill with the Demo-
cratic leader, Senator DASCHLE, and 
the distinguished chairman of the Com-
merce Committee, Senator PRESSLER. 

Mr. PRESSLER. Mr. President, be-
fore discussing the EAS provisions in 
the bill, I would like to take this op-
portunity to commend the chairman 
and the ranking member on the Trans-
portation Appropriations Sub-
committee for the fine work they did 
on this bill. As chairman of the Com-
merce Committee, I understand the dif-
ficult choices they had to make and 
the limited resources they had at their 
disposal. 

Mr. HATFIELD. Mr. President, I 
thank the distinguished chairman of 
the Commerce Committee for his kind 
remarks. 

Mr. DASCHLE. Mr. President, Sen-
ator PRESSLER and I understand the 
fiscal year 1996 transportation appro-
priations bill, as approved by the Ap-
propriations Committee, limits EAS 
subsidies for those communities that, 
first, are located fewer than 75 highway 
miles from the nearest large, medium, 
or small hub airport; and, second, re-
quire a rate of subsidy per passenger in 
excess of $200, when that community is 
less than 200 miles from a large or me-
dium hub. 

Mr. LAUTENBERG. Mr. President, 
the Senator is correct. 

Mr. HATFIELD. Mr. President, that 
is also my understanding. 

Mr. DASCHLE. Mr. President, under 
those restrictions using 1993 data, it is 
our understanding that Brookings, SD 
and Mitchell, SD would no longer be el-
igible for EAS subsidies because they 
are located more than 75 miles from 
the Sioux Falls airport. As my col-
leagues on the Appropriations Sub-
committee on Transportation know, 
under data compiled by the Depart-
ment of Transportation in 1993, the 
Sioux Falls airport was determined to 
be a small hub. 

Mr. HATFIELD. Mr. President, the 
Senator is correct. The Department of 
Transportation determined that the 
Sioux Falls airport was a small hub in 
1993. 

Mr. LAUTENBERG. Mr. President, 
that is also my understanding. 

Mr. PRESSLER. Mr. President, Sen-
ator DASCHLE and I also understand 
that preliminary data compiled by the 
Department of Transportation for 1994 
indicates that enplanements have de-
clined at the Sioux Falls airport to 
such an extent that it will no longer be 
considered a small hub. 

Mr. LAUTENBERG. Mr. President, it 
is our understanding that the Sioux 
Falls airport, in fact, will no longer be 
considered a small hub according to 
preliminary data compiled by the De-
partment of Transportation for 1994. 

Mr. PRESSLER. Mr. President, it is 
our understanding that since the Sioux 

Falls airport will not be considered a 
small hub, Brookings and Mitchell, SD 
will be further than 75 miles from a 
large, medium, or small hub and, con-
sequently, will continue to be eligible 
for EAS subsidies. 

Mr. HATFIELD. Mr. President, the 
Senator is correct. The administration 
will be using the most current data 
that they have available when admin-
istering the program in fiscal year 1996. 

Mr. LAUTENBERG. Mr. President, 
that is also my understanding. 

Mr. PRESSLER. I want to thank the 
chairman and the ranking member of 
the Appropriations Subcommittee on 
Transportation for their clarification 
and assurance. 

Mr. DASCHLE. Mr. President, I, too, 
would like to thank my distinguished 
colleagues for this clarification. 

Mr. WARNER. Mr. President, I rise 
to discuss my concerns with some leg-
islative provisions in this appropria-
tions bill and to pledge to continue 
working with my colleagues on the Ap-
propriations Committee to correct 
these deficiencies. 

First, I must state that I regret that 
the committee recommends $1 billion 
less for highway programs than Con-
gress approved in 1995. These funds are 
available in the highway trust fund and 
must be fully utilized so that our 
States can maintain an efficient trans-
portation system, one able to compete 
in a global marketplace. 

This bill also contains legislative 
provisions that are under the purview 
of the Committee on Environment and 
Public Works. I concur with the com-
mittee’s recommendation, with some 
technical adjustments, to provide 
States with increased flexibility to ad-
dress the section 1003 provision in 
ISTEA which could result in a 13-per-
cent reduction in State apportion-
ments in Federal-aid highway funds in 
1996. This fix will allow States to trade 
in unobligated balances from prior 
years to restore fiscal year 1996 appor-
tionments. 

As the chairman of the Environment 
and Public Works Subcommittee on 
Transportation and Infrastructure, I 
can assure my colleagues that we have 
been working on a resolution to this 
situation for the past several months. 
When the Senate was considering S. 440 
to designate the National Highway 
System, there was no consensus among 
the States and the Department of 
Transportation on how best to fix the 
section 1003 problem. This compromise 
clearly addresses a critical problem the 
States will be facing at the beginning 
of the new fiscal year, on October 1. 
For this reason, I support its addition 
to the appropriations bill. 

However, I do not support the provi-
sion which provides for regional infra-
structure banks as currently drafted. 
No emergency situation exists which 
requires the Congress to prematurely 
adopt this proposal. I am generally fa-
vorable to innovative finance solutions 
which would allow States to leverage 
their funds to address the backlog of 

infrastructure needs. Several provi-
sions were incorporated into the Na-
tional Highway System legislation to 
grant States new authority in this 
area. 

The regional infrastructure bank pro-
posal put forth in this legislation is un-
workable for our States and unlikely 
to achieve its intended purpose. Pri-
marily, I strongly oppose the require-
ment that State infrastructure banks 
be regional before a State can have ac-
cess to airport funds. The Federal 
Highway Administration advises me 
that their interpretation of this provi-
sion requires that there be multistate 
banks before any of these funds could 
be utilized. 

While I believe there is merit to vol-
untary State infrastructure banks 
where States determine if their high-
way funds should be used for this pur-
pose, I fundamentally reject the co- 
mingling of airport and highway funds 
as permitted in this proposal. Highway 
trust fund dollars are collected by a 
tax motorists pay on gasoline for the 
direct purpose of constructing and 
maintaining our surface transportation 
system. We would be breaking faith 
with our citizens each time they buy a 
gallon of gasoline if we allow these 
funds to be used for airport purposes. 

As I have previously mentioned, it 
appears that this provision will be very 
difficult for our States to implement. 
There are only a few large States that 
currently have the ability to take ad-
vantage of this provision. Many States 
would have to change their State con-
stitutions or State laws to create these 
regional infrastructure banks to allow 
the mixing of multistate funds. 

Mr. President, it is my hope that the 
chairman of the Appropriations Com-
mittee will continue to work with us 
on this very complex and important 
matter which could change the direc-
tion of financing our Nation’s infra-
structure needs. When the Senate goes 
to conference on the National Highway 
System legislation, it is my intention 
to address the need for voluntary State 
infrastructure banks, in cooperation 
with State departments of transpor-
tation and other users of our surface 
transportation system. 

Mr. BINGAMAN. Mr. President, I rise 
today to commend the two floor man-
agers of the bill, the distinguished Sen-
ator from Oregon, Senator HATFIELD, 
and the distinguished Senator from 
New Jersey, Senator LAUTENBERG, and 
their staff, for their excellent and effi-
cient management of the fiscal year 
1996 Appropriations Act for the Depart-
ment of Transportation. 

I would like to take a few moments 
to discuss an amendment I offered last 
night, which passed by voice vote with-
out objection. My amendment encour-
ages agencies funded under the bill to 
become more energy efficient and di-
rects them to reduce facility energy 
costs by 5 percent. The agencies will 
report to the Congress at the end of the 
year on their efforts to conserve energy 
and will make recommendations for 
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further conservation efforts. I have of-
fered this amendment to every appro-
priations bill that has come before the 
Senate this year, and it has been ac-
cepted to each one. 

I believe this is a common-sense 
amendment: The Federal Government 
spends nearly $4 billion annually to 
heat, cool, and power its 500,000 build-
ings. The Office of Technology Assist-
ance and the Alliance to Save Energy, 
a nonprofit group which I chair with 
Senator JEFFORDS, estimate that Fed-
eral agencies could save $1 billion an-
nually if they would make an effort to 
become more efficient and conserve en-
ergy. 

Mr. President, I hope this amend-
ment will encourage agencies to use 
new energy savings technologies when 
making building improvements in insu-
lation building controls, lighting, heat-
ing, and air-conditioning. The Depart-
ment of Energy has made available for 
government-wide agency use stream-
lined energy saving performance con-
tracts procedures, modeled after pri-
vate sector initiatives. Unfortunately, 
most agencies have made little 
progress in this area. This amendment 
is an attempt to get Federal agencies 
to devote more attention to energy ef-
ficiency, with the goal of lowering 
overall costs and conserving energy. 

As I mentioned, Mr. President, this 
amendment has been accepted to every 
appropriations bill the Senate has 
passed this year. I am pleased my col-
leagues support it, and again, I thank 
the floor managers for their assistance. 
Thank you. 

TERMINAL DOPPLER WEATHER RADAR (TDWR) 
Mr. JOHNSTON. Mr. President, 

windshear remains the primary weath-
er-related threat to airline safety. The 
FAA originally established a require-
ment for 102 TDWR systems for the 
U.S. airports that have significant 
risks from windshear—severe weather 
exposure. To date, 47 TDWR systems 
have been purchased; 55 systems re-
main to be acquired and installed. 

The Senate Appropriations Com-
mittee was under severe budget restric-
tions, but did add funding of $2,500,000 
above the FAA request for the installa-
tion of a previously purchased TDWR 
at Las Vegas and for the environ-
mental impact statement process in 
New York. The House added funding for 
five new TDWR’s. 

Baton Rouge and Shreveport have 
been identified as airports in need of 
TDWR systems to identify windshear. 
Both the chairman and ranking Mem-
ber spoke of the need for additional 
funding for worthy projects. While I 
fully understand the budget con-
straints on all of the appropriations 
bills, I would encourage the conferees 
to review the potential for saving lives 
that these systems bring to those of us 
who travel, or have loved ones who 
travel by air. 

LOW ROLLING RESISTANCE AND TIRE GRADING 
STANDARDS 

Mr. GLENN. Mr. President, I rise 
today to address a question raised by 

the committee during its consider-
ation. 

A provision included in the House 
passed bill provides that none of the 
funds appropriated by the act may be 
obligated or expended to plan, finalize, 
or implement any rulemaking to add to 
section 575.104 of title 49 of the Code of 
Federal Regulations any requirement 
pertaining to a grading standard that 
is different from the three grading 
standards—treadwear, traction, and 
temperature, already in effect. 

The Senate subsequently struck this 
provision. While I appreciate the com-
mittee’s position on this provision and 
understand the difficulty faced by the 
committee as it deals with the regu-
latory process, I wanted to make clear 
my concerns about the proposed regu-
lations regarding tire grading stand-
ards. 

As part of a response to the Presi-
dent’s Climate Change Action Plan, the 
National Highway Traffic Safety Ad-
ministration [NHTSA] has issued a no-
tice of proposed rulemaking to amend 
the uniform tire quality grading stand-
ards [UTQS] to replace the tempera-
ture resistance grade with a rolling re-
sistance/fuel economy standard. 

This proposal is currently under con-
sideration by NHTSA and if imple-
mented, tire manufacturers are re-
quired to add a new rolling resistance 
grading standard whose value I believe 
is questionable. 

The proposed regulation assumes 
that lower rolling resistance will re-
duce fuel consumption. While there is 
some validity to the premise, in prac-
tice it is uncertain and other factors 
beyond rolling resistance contribute. If 
low rolling resistance does not effec-
tively reduce fuel consumption then 
any demonstrated environmental im-
pact is diminished. 

Tire design is a matter of tradeoffs. 
For every positive feature some allow-
ance may be made for a reduction in 
other characteristics. Lower rolling re-
sistance can compromise traction or 
treadwear and therefore safety. I be-
lieve that these tradeoffs have not been 
adequately reviewed. 

I am concerned that the cost to both 
industry and the consumer will out-
weigh any benefit. I understand that 
the additional cost of each tire is esti-
mated to be $22 and that even after po-
tential fuel savings are included, the 
consumer will not pay for the invest-
ment. 

Tire manufacturing is already a glob-
ally competitive industry. Additional 
costs could impact that competitive-
ness. This rule would also raise a ques-
tion regarding nontariff trade barriers. 

I raise these concerns so that the 
committee will be fully aware of these 
issues as it proceeds to conference and 
that these questions can be considered 
as it continues its work on this bill. 

Mrs. BOXER. Mr. President, this ap-
propriations bill providing funds for 
the agencies of the Department of 
Transportation is truly bittersweet for 
this Senator from California. 

Although there is much in this bill 
that will benefit my State, however, 
the budget cuts are deeply disturbing. 
The bill is $1 billion less in total spend-
ing for transportation over funding for 
the current fiscal year. These cuts were 
foreseen when the Senate voted for the 
Republican budget resolution. I op-
posed the budget resolution, in part be-
cause of how these drastically lower 
budget levels would block our progress 
in repairing and improving our infra-
structure and reinvigorating our econ-
omy. This is a budget largely in retreat 
from the challenges ahead. 

Our air traffic control system is in 
crisis. Wednesday’s power failure of 
two of the three power generators— 
while the third was off line for mainte-
nance—at the Air Route Traffic Con-
trol Center at Oakland, CA, was only 
the latest failure of our aging, 1950’s 
and 1960’s era air traffic control sys-
tem. The Oakland center lost all radar, 
flight data processing and communica-
tions system power. Power was re-
stored in just over an hour but only 
after causing serious disruptions and 
threats to air safety for about 60 to 70 
aircraft in the area. 

Sufficient funding for critical air 
traffic control improvements must be a 
priority. The bill provides $8 million 
for air traffic management technology 
which was not funded by the House. 
This funding is key to avoid delays in 
the development of new traffic flow 
management capabilities for the air 
traffic control system. At $12 million, 
the bill maintains the current year’s 
level of funding for system capacity, 
planning and improvements, but it is 
double the House level. Air safety tech-
nology is increased overall from $30 
million by the House to $40.5 million in 
the Senate. 

However, I am concerned that nei-
ther the House nor the Senate funded 
the administration’s request for $1 mil-
lion in cabin safety technology re-
search. As the former chair of the 
House Government Activities and 
Transportation Subcommittee, I can 
attest to the ongoing need for Federal 
efforts for improved cabin safety, par-
ticularly in reducing flammability and 
improved exiting. 

I also join with the ranking member, 
Senator LAUTENBERG, in deploring the 
cuts in incentive pay for our over-
worked air traffic controllers. I support 
his efforts to try and restore some of 
these funds in conference with the 
House. 

Despite tough budget cuts, we have 
cause to praise other elements of this 
bill that deserve recognition. In recog-
nizing the scarcity of transportation 
project funds, the committee crafted 
an innovative financing plan based on 
the administration proposals. Although 
the plan is not as well funded from the 
Federal side as I had hoped, it will per-
mit California to obtain attractive, 
private sector financing for major in-
frastructure improvements. 

The bill creates State and regional 
infrastructure banks, providing $250 
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million in Federal general revenue 
funds and permitting States to allocate 
up to 10 percent of their Federal high-
way dollars. Funds deposited in these 
banks will capitalize a revolving loan 
program and enable the States to ob-
tain a substantial line of credit. The 
infrastructure banks will assist a vari-
ety of projects, including freight rail, 
aviation and highway projects. This as-
sistance would be in the form of financ-
ing for construction loans, pooling 
bond issues, refinancing outstanding 
debt and other forms of credit enhance-
ment. 

California will receive $21 million for 
this purpose, the highest of any State. 

I am pleased that the Senate unani-
mously accepted my amendment to en-
sure that California, and other States 
which already have authorized State 
infrastructure banks, could participate 
and not be required to form multi- 
State compacts as provided in the bill. 
This will help the State move quickly 
on a financing program. 

I am also pleased that the com-
mittee, at my request, cited in its re-
port the Alameda Transportation Cor-
ridor project to improve the rail and 
highway access to the Port of Los An-
geles and Long Beach as a fine example 
of a project that could benefit from 
this financing. I hope that the State 
will decide to use this option to help 
the Alameda Corridor project. This fi-
nancing could also benefit the efforts 
in San Diego to reopen the 108-mile 
San Diego and Arizona Eastern Rail-
way, providing San Diego companies 
direct access to El Centro-based rail 
networks to the Eastern United States 
and the interior of Mexico. 

These are important infrastructure 
projects of both State and national sig-
nificance and will help expand trade 
and create jobs. 

California benefitted from several in-
dividual projects in this bill. 

In particular, I had personally urged 
members to support the President’s re-
quest for $22.6 million for the bay area 
rail program. This funding is vital for 
the airport expansion project of the 
Bay Area Rapid Transit District and 
the light rail program along the 
Tasman Corridor in Santa Clara. Not 
only did the Senate more than double 
the level provided by the House, but 
the funding is directed for the bay area 
program and not limited to BART. 
This is an important distinction. The 
bay area program is a careful regional 
compromise to provide needed pas-
senger rail transportation improve-
ments. The House funding directed 
only to BART is an inappropriate in-
terference with this local program. 

Unfortunately, the bill also severely 
under funds the Metro Red Line [MOS– 
3] extension in Los Angeles. The $45 
million is drastically below the $159 
million requested by the President and 
$125 million set by the House. 

However, despite my urging for the 
committee to approve the President’s 
request, I am not surprised by the cut. 
The problems in subway construction, 

particularly the lack of adequate over-
sight and maintenance of construction 
standards, combined with the disunity 
among local officials resulted in this 
severe cut. I am hopeful that we can 
persuade the House and Senate con-
ferees to at least meet halfway to pro-
vide $85 million for the program. 

Despite this cut, the committee near-
ly doubled the House level for the 
Gateway Intermodal Center in Los An-
geles, providing $12 million to complete 
the facility which will house the cen-
tral connections for the subway, com-
muter rail and interstate passenger 
rail traffic. 

I am also pleased at the $8 million set 
aside for the Advanced Technology 
Transit Bus, the so-called stealth bus 
that uses the expertise that Northrop 
developed for the stealth fighter into a 
high-tech urban transit bus for the 
next century. This funding—above the 
President’s request—will ensure that 
we will have prototypes ready to roll in 
the fall of 1996. 

The bill includes my request for $4.5 
million to the bay area transit systems 
to help them implement the Americans 
with Disability Act requirements. 
These improvements include fixed- 
route improvements for the Contra 
Costa Transit District, a replacement 
van for Western Contra Costa County 
Transit Authority, 25 vans for San 
Francisco Muni, and 20 paratransit ve-
hicles, signs and bus stop improve-
ments for the Santa Clara County 
Transit District. 

There is $10 million that I requested 
for a San Diego-Mexico border bus/ 
highway center. The San Ysidro Inter-
modal Transportation Center operated 
by the Metropolitan Transit District 
Board will provide improved traffic cir-
culation improvements at this major 
United States-Mexico border crossing. 

There is $10.56 million that I re-
quested for the San Joaquin Rapid 
Transit District in Stockton. The dis-
trict has an extensive bus replacement 
program for this rapidly growing area 
with serious air quality problems. 
Funding will help provide seven re-
placement and 10 expansion buses using 
Compressed Natural Gas technology. 
Another 17 replacement and 6 expan-
sion buses are needed for demand re-
sponse services and 25 vans for alter-
native transportation services. 

The bill also provides $3 million to 
the Long Beach Transit District for its 
bus replacement and parts program. 

Mr. President, although this bill 
hardly provides everything we need in 
California to erase our infrastructure 
deficit, at least California received a 
fair share of the funds provided and 
provides tools for leveraging scarce 
Federal dollars. 

Mr. MCCAIN. Mr. President, I want 
to applaud the Appropriations Sub-
committee on Transportation for its 
good work on the fiscal year 1996 trans-
portation appropriations bill. They 
produced a relatively pork-free bill and 
for that they deserve much credit. 

I did want to specifically note two 
provisions in the bill which do cause 
me concern. 

The bill mandates that $15,000,000 for 
debt retirement of the Port of Port-
land, OR. I strongly object to this ear-
mark being included in the bill. 

There are many communities around 
the country which have outstanding 
bonds and debt which they must pay. 
Those cities and localities are working 
hard to better their fiscal condition. 
But they are doing it on their own ini-
tiative. They are not receiving a Fed-
eral bailout. And, Mr. President, that 
is exactly what this provision is: a Fed-
eral bailout. 

It is unfair to those many commu-
nities that we are using the Federal 
largesse to help one specific city on the 
basis of less than compelling factors. 

Additionally, the bailout is not truly 
necessary. 

Proponents of the bailout claim the 
port is owed this money because a pro-
posed change in law included in the 
Alaska Power Administration Sale Act 
which is pending in Congress, will ad-
versely affect the port’s financial via-
bility and alter a longstanding Federal- 
State agreement. While it is true that 
we are proposing to change the law, 
such a change, I believe will not ad-
versely affect the Port of Portland in 
the long run. 

Under current law, Alaskan oil is 
carried by U.S.-flag ships from Alaska 
to the Port of Portland. Because of the 
large amount of ship traffic, the port 
has stayed relatively busy. Port offi-
cials are concerned, however, that if 
these same ships are allowed to carry 
this oil across the Pacific that they 
will have their repairs done in Asia, 
which will result in a loss of business 
for the Port of Portland. 

I believe this fear to be unfounded 
and thus the bailout not truly nec-
essary. United States law requires that 
Alaskan oil must be carried in U.S.- 
flag ships. Additionally, these tankers 
must pay a 50-percent duty for any re-
pairs made in a foreign port. This is a 
strong disincentive for such operators 
to have repair done outside the United 
States. As a matter of fact, the addi-
tional wear and tear on these ships 
generated by their extensive travel 
may result in an even greater use of 
the Port of Portland in the long run. 

Additionally, close examination of 
the port’s financial reports show that 
the shipyard’s fiscal strength began to 
decline in the mid-1980’s. Therefore, it 
is hard to believe passage of any legis-
lation in 1995 would be responsible for a 
10-year slow decline of the port’s busi-
ness. 

Further, while the shipyard has been 
in decline, other assets held by the port 
have been rapidly growing. The Port of 
Portland controls and operates a sea-
port, Portland International Airport, 
and several real estate holdings in the 
Portland area. Portland International 
Airport is one of the fastest growing 
airports in the Nation. In 1994, the 
number of passengers using the airport 
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increased by 16 percent and the amount 
of freight increased 14 percent. The 
shipping activities of the seaport have 
also been growing—outpacing the 
growth of all other seaports on the 
west coast. There is no reason to be-
lieve that this growth will not con-
tinue to occur. 

These booming holdings of the Port 
of Portland should be more than able 
to help the port during any further eco-
nomic decline, and thus there is no 
need for Federal assistance to this 
local—not Federal—entity. 

I also want to note my dismay over a 
provision added to the bill that would 
mandate that the General Services Ad-
ministration and the Department of 
Agriculture transfer Federal land to 
the city of Hoboken, NJ. 

Mr. President, I raise this not to de-
bate whether the land in Hoboken 
should or should not be transferred to 
the city. I am told by GSA that they 
would not oppose such a transfer and 
that the Federal Government has no 
further use for the land. 

I raise this issue because there is an 
administrative procedure in place that 
governs the disposal of excess or 
unneeded Federal property. That ad-
ministrative procedure is designed to 
ensure that all parties are treated fair-
ly, and that the Government’s—and the 
taxpayer’s—best interests are para-
mount. By adding a provision to this 
bill to mandate the immediate disposal 
of this Federal land, the proper process 
is being circumvented. Elected offi-
cials, and the public, have no way to 
know if we are doing the right thing 
when the proper, open process is cir-
cumvented. We can only speculate that 
this transfer is truly in the public’s in-
terest, not to mention that bypassing 
appropriate procedures invites others 
to do the same which is neither fair nor 
in the public interest. 

Both of the provisions I have men-
tioned should not be in this bill and I 
would hope they would both be dropped 
in conference. 

I yield the floor. 
Mr. HATFIELD. I believe the Senator 

from Arizona, [Mr. MCCAIN], desires to 
have a brief colloquy before we go to 
final passage. 

Mr. McCAIN. Mr. President, I will 
say to the Senator from Oregon, the 
distinguished chairman, in light of the 
failure of the tabling motion of this 
language concerning the FAA procure-
ment and personnel reform, I ask unan-
imous consent that there be language 
inserted that that would not take ef-
fect until the 1st of April, as we have 
discussed before, in order that the au-
thorizing committees might have an 
opportunity to act in an overall broad 
reformation of the FAA and the fund-
ing. 

I seek that unanimous-consent re-
quest from the chairman of the Appro-
priations Committee. 

Mr. HATFIELD. Mr. President, the 
Senator is correct. This was a discus-
sion yesterday and last evening as well. 
We are very happy to join in that unan-
imous-consent request. 

Mr. LAUTENBERG. Mr. President, I 
agree. I think it is a wise decision and 
I appreciate the fact that the Senator 
from Arizona recommended it. It will 
give the committees an opportunity to 
do what we wanted them to do in the 
first place, very frankly, and the rea-
son for the language in the bill. So I 
think it is a good idea. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that language be 
inserted at the appropriate point in a 
technical fashion, a technical amend-
ment, in order to make the effective 
date of procurement reform, personnel 
reform of the FAA effective as of April 
1. 

The PRESIDING OFFICER. Is there 
objection? Will the Senator send his 
amendment to the desk? 

Mr. MCCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS-CONSENT 
AGREEMENT—S. 1087 

Mr. DOLE. Mr. President, while we 
are waiting, I ask unanimous consent 
that upon disposition of H.R. 2002, the 
Department of Transportation and re-
lated agencies appropriations bill, the 
Senate turn to consideration of S. 1087, 
the DOD appropriations bill. This has 
been cleared on the other side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, let me just 
say for the information of all Senators, 
the Senate will begin consideration of 
the DOD appropriations bill after dis-
position of the pending matter. In the 
meantime, various Senators are still 
negotiating ABM language that has 
blocked the Senate from concluding ac-
tion on the DOD authorization bill. 

As soon as that language has been 
agreed to on both sides, if agreed to, it 
will be my intention to call for the reg-
ular order with respect to the DOD au-
thorization bill and complete action on 
that very necessary authorization bill. 
Once that has been completed, the Sen-
ate will resume the DOD appropria-
tions bill and remain on that item 
until disposed of. If they do not get an 
agreement, we will finish the DOD ap-
propriations bill. 

There are also a number of nomina-
tions we have had a number of inquir-
ies about. Depending on what else hap-
pens, we may be able to accommodate 
some of those requests. I know the Sec-
retary of the Treasury, Secretary 
Rubin, is very, very concerned about 
Larry Summers, a Treasury Depart-
ment nominee. As I understand, there 
are at least 25 holds on that nomina-
tion. I am not certain we will be able 
to accommodate Secretary Rubin. We 

will be checking on this side of the 
aisle to see if there is any opportunity. 

Mr. STEVENS. Will the leader yield? 
I wonder if we can get an agreement 
that there will be no amendment in 
order on the Defense appropriations 
bill dealing with the controversy that 
surrounds the authorization bill, the 
ABM Treaty. It makes no sense to go 
on the appropriations bill if we are 
going to bring to the floor the people 
who are negotiating to finally resolve 
the problem on the authorization bill. I 
hope there will be an agreement our 
bill will not have any amendment per-
taining to the ABM controversy. 

Mr. DOLE. I think we will wait until 
we get to the bill first. 

Mr. STEVENS. I just want everyone 
to know that while they are here. I am 
reluctant to take up the bill and get in-
volved in the ABM controversy. As I 
said, it will bring the people out of the 
office who are hoping to get that re-
solved. I will wait, however. 

Mr. DOLE. We will wait until we get 
to the bill. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Carolina. 
Mr. THURMOND. Mr. President, we 

did not object to going to Defense ap-
propriations since it is understood that 
we can come back to the Defense au-
thorization bill, which we really ought 
to pass before we pass Defense appro-
priations. 

As I understand it, we will come back 
to it just as soon as resolution is 
reached on the question of ABM. Sen-
ator NUNN of Georgia, the ranking 
member, I believe is working hard on 
that, and others are working from our 
side. We hope to be able to reach an 
agreement on that. 

f 

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 1996 
The Senate continued with the con-

sideration of the bill. 
AMENDMENT NO. 2348 

Mr. MCCAIN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 2348. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 72, after line 15, insert: ‘‘(c) This 

section shall take effect on April 1, 1996.’’ 
On page 73, after line 24, insert: ‘‘(c) This 

section shall take effect on April 1, 1996.’’ 

The PRESIDING OFFICER. Is there 
objection to the amendment? Without 
objection, the amendment is agreed to. 

So the amendment (No. 2348) was 
agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 
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Mr. ROBB. I move to lay that motion 

on the table. 
The motion to lay on the table was 

agreed to. 
Mr. HATFIELD. Mr. President, we 

are prepared to go to third reading. 
The PRESIDING OFFICER. The 

question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed, and the bill to be read the 
third time. 

The bill was read the third time. 
Mr. STEVENS. I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia. 
Mr. BYRD. Mr. President, I expect to 

detain the Senate for a few minutes. 
Mr. President, I commend the chair-

man of the full Appropriations Com-
mittee, Mr. HATFIELD, for assuming the 
chairmanship of the Transportation 
Subcommittee. 

May I say to Senators I expect to 
speak 10 or 15 minutes. I do that with 
some apologies, but I think this is a 
very important bill, and I will not 
overly detain my friends. This will not 
be one of my long speeches. Cicero was 
asked which of the orations of 
Demosthenes he liked most. Cicero an-
swered, ‘‘the longest.’’ This will not be 
my longest. However, I have a few 
things I want to say about this bill. 

I have been a member of the sub-
committee for many years and have 
long been an advocate for increased 
and sustained funding for our Nation’s 
transportation infrastructure. This is 
fundamental to the economic health of 
this Nation. 

I know that Senator HATFIELD agrees 
that our Nation’s economic prosperity 
depends heavily on the adequacy of our 
highways, our airports, our railroads, 
and transit systems. And as such, Mr. 
President, H.R. 2002, the Transpor-
tation appropriations bill, is a criti-
cally important bill for the overall eco-
nomic health of our Nation. I also want 
to congratulate not only Senator HAT-
FIELD but also the former chairman of 
the Transportation Subcommittee, 
Senator LAUTENBERG, for the expedi-
tious manner in which this bill has 
been reported to the floor. The bill was 
passed by the House of Representatives 
just 2 weeks ago. The Senate Transpor-
tation Subcommittee met to report its 
recommendations to the full com-
mittee just 1 week later. The full Ap-
propriations Committee reported the 
bill to the Senate this past Friday, and 
the Senate is about to approve the bill. 

Senator HATFIELD and Senator LAU-
TENBERG wasted no time in preparing 
and advancing a bill once the House of 
Representatives completed its work. In 
addition to thanking the managers of 
the bill, I want to recognize the con-
tributions of the staff of the Transpor-

tation Subcommittee, Pat McCann, 
Anne Miano and Joyce Rose of the ma-
jority staff, as well as Peter Rogoff of 
the minority staff, for their hard work 
on this bill. 

Unfortunately, the House bill, as well 
as the bill before us, is substantially 
below a freeze in both discretionary 
budget authority and outlays. Indeed, 
the bill before us is a full $1 billion in 
outlays below a fiscal year 1995 freeze. 
As such, I fear that this bill continues 
a trend of Federal disinvestment in our 
Nation’s physical infrastructure. That 
is why I have taken the valuable time 
of Senators at this point. I want to 
make us all aware again of the fact 
that we have an investment deficit in 
this country and have had. I pleaded 
that case when I was at the summit in 
1990. I urged that we spend more money 
on America—on America’s people, on 
America’s infrastructure. We not only 
have a trade deficit, we not only have 
a Federal budget deficit, we also have 
an investment deficit. Since 1980, the 
investment in physical infrastructure 
has declined, both as a percentage of 
all Federal spending, and as a percent-
age of our Nation’s gross domestic 
product. The cuts embodied in this bill 
only exacerbate this trend—a trend 
that is both shortsighted and unwise. 

Any businessman will tell you that a 
business cannot prosper for very long if 
the necessary investments are not con-
tinually made in the tools and machin-
ery that provide the engine for that 
prosperity. 

The owner of a small manufacturing 
plant can, perhaps, delay investments 
in new tools and machinery for a brief 
period of time. He may be able to piece 
that machinery together using tem-
porary fixes. He may be able to can-
nibalize and hold out for a little while. 
But over the long haul, more often 
than not, the failure to adequately in-
vest in that machinery and equipment 
will prove to be a very expensive mis-
take. And, in the end, that machinery 
must be replaced, often at a cost that 
proves to be considerably higher than 
the cost of continued and steady main-
tenance and investment. If it is not, 
then the plant will fall further and fur-
ther behind its competitors, and even-
tually the businessman will go bank-
rupt. The same is true for our Nation’s 
investment and maintenance of its in-
frastructure. But, increasingly, in re-
cent years, we have embodied this 
penny-wise and pound-foolish frugality 
when it comes to our Nation’s trans-
portation infrastructure. 

Now, there is a place for frugality, 
and I am all for that. For the last sev-
eral months, we have heard much de-
bate on the Senate floor regarding the 
tragic maladies that are brought about 
by the Federal budget deficit, maladies 
that should not be passed on to our 
grandchildren. The danger of continued 
budget deficits are very evident, but it 
is equally true that a less than robust 
economy only exacerbates our national 
deficit problem. I would like to take a 
moment to recount some of the mala-

dies that we will also pass on to the 
next generation if we continue to fail 
to adequately invest in our transpor-
tation infrastructure. 

According to the Department of 
Transportation, there are currently 
more than 234,000 miles of the nearly 
1.2 million miles of paved, nonlocal 
roads which are in such bad condition 
that they require capital improve-
ments either immediately or within 
the next 5 years. The Nation’s backlog 
in the rehabilitation and maintenance 
of our Nation’s bridges currently 
stands at $78 billion. According to the 
Federal Highway Administration, 
118,000 of the Nation’s 575,000 bridges— 
more than one of five—are structurally 
deficient. While most are not in danger 
of collapse, they do require that heav-
ier trucks be prohibited from using 
them—an action that has an imme-
diate adverse impact on the Nation’s 
productivity. Another 14 percent of the 
Nation’s bridges are functionally obso-
lete, meaning that they do not have 
the land and shoulder widths or 
vertical clearance to handle the traffic 
that they bear. 

Fully 70 percent of the Nation’s 
interstate highways and metropolitan 
areas are congested during peak travel 
times. Such traffic congestion costs 
the economy $39 billion a year in wast-
ed fuel and low productivity for both 
passengers and commercial traffic. 
Congestion also undermines our ability 
to clean up our Nation’s air, since more 
than 70 percent of the carbon monoxide 
emitted into the atmosphere comes 
from motor vehicles. To make matters 
worse, the Department of Transpor-
tation continues to estimate increased 
road and vehicle use that will put us in 
even worse shape. It has been esti-
mated that the number of vehicles on 
our Nation’s highways will grow about 
8 percent by the year 2000. However, 
over the same period, freight tonnage 
carried by our Nation’s trucks will 
grow by more than 30 percent. Yet, 
under this year’s Transportation ap-
propriations bill, and it can be antici-
pated for each of the next 7 years, we 
will be required to cut rather than in-
crease our investment in maintaining 
our Nation’s transportation system. 

As Mr. HATFIELD, the distinguished 
chairman of this subcommittee and of 
the full Appropriations Committee, has 
said more than once in recent days, as 
we have marked up our appropriations 
bill, ‘‘You ain’t seen nothing yet. If 
you think it is tough this year, wait 
until next year.’’ He has said that. He 
is right. 

Just as our Federal funding patterns 
have ignored the anticipated growth in 
highway use, so, too, are we ignoring 
the anticipated growth in airport use. 
According to the Federal Aviation Ad-
ministration, the number of 
enplanements expected at our Nation’s 
airports will grow almost 60 percent 
over the next decade. If no new run-
ways are added, the number of severely 
congested major airports will grow by 

VerDate Aug 31 2005 06:51 May 28, 2008 Jkt 041999 PO 00000 Frm 00009 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S10AU5.REC S10AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES12122 August 10, 1995 
250 percent. The Federal Aviation Ad-
ministration estimates that in order to 
bring existing airports up to current 
design standards, as well as provide 
sufficient capacity to meet the pro-
jected demand, it will cost no less than 
$30 billion over the next several years. 

Now, Mr. President, we talk about 
our grandchildren, passing on this 
great deficit to them. I have grand-
children. I want us to do whatever we 
reasonably can do to reduce the deficit 
and to ameliorate the burden that we 
are going to pass on to those children 
and those grandchildren. 

But we do ourselves and our grand-
children no favor by ignoring these 
trends and by balancing the Federal 
budget on the back of critical domestic 
investments, and at the same time we 
are talking about passing on to the 
American people $250 billion in tax 
cuts. What folly, utter folly. 

How can we hope to ensure a pros-
perous future for our children’s chil-
dren, if we leave the next generation 
with a transportation network so di-
lapidated, unsafe, and inefficient that 
it is a national embarrassment rather 
than a source of national pride? Unfor-
tunately, the funding allocation grant-
ed to the transportation subcommittee 
is not close to sufficiently accommo-
date the necessary investments to en-
able us to even begin to meet the back-
log of highway, bridge and aviation 
needs that exist throughout this na-
tion. How can we hope to bring the 
budget into balance if we destroy the 
efficiency and productivity of private 
industry with a transportation net-
work so seriously inadequate as to cost 
billions in lost hours and lost profits. 

With the ill-advised funding levels 
contained in this bill, we have put the 
nation’s vital needs on hold. I am sorry 
to have to impose on the Senator at 
this time, but I cannot help but con-
trast this bill with the profligate 
spending contained in the defense ap-
propriations and authorization bills 
which this body is considering and is 
about to consider later today. It has 
been considering the authorization bill 
and is about to consider the appropria-
tions bill later today. I can only come 
to the sad conclusion that we have 
turned our national priorities on their 
head and enacted appropriations that 
reflect the paranoia of the past and not 
the priorities of the future. 

I close with the words of Daniel Web-
ster when he spoke at the laying of the 
cornerstone of the Bunker Hill Monu-
ment on June 17, 1825: 

Let us develop the resources of our land, 
call forth its powers, build up its institu-
tions, promote all its great interests, and see 
whether we also in our day and generation 
may not perform something worthy to be re-
membered. 

I thank all Senators. I yield the 
floor. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques-
tion, the yeas and nays have been or-
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 98, 
nays 1, as follows: 

[Rollcall Vote No. 383 Leg.] 
YEAS—98 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 
Feingold 

Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 

Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 

NAYS—1 

Heflin 

NOT VOTING—1 

Bradley 

So the bill (H.R. 2002), as amended, 
was passed. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. HATFIELD. Mr. President, I 
would like to take just a moment to do 
two things. First of all, I would like to 
pay commendation to an extraordinary 
staff which worked so long and so dili-
gently on this bill: Pat McCann and 
Anne Miano and Carole Geagley and 
Peter Rogoff. 

I want to also point out a special sit-
uation surrounding our staff person, 
Joyce Rose. This body has listened to 
the chairman of the Appropriations 
Committee over many years, and the 
ranking member, discuss the unique-
ness of our staffs on our Appropriations 
Committee. 

I know that we are served well by 
staff on all committees. But I want to 
share with my colleagues a very special 
happening during the markup last 
Wednesday during the readout of our 
bill on transportation. 

Joyce Rose, who is a mother of a 10- 
year-old boy, that boy fell out of a tree 
and broke both arms, broke his nose 
and was badly bruised. She spent the 

time at the hospital, and then appeared 
on the scene to perform her duties at 
night when we were doing the readout; 
back to the hospital, back to her com-
mittee functions. I think it not only is 
the demonstration of a very dedicated 
and devoted person maintaining her 
duties as a mother as well as her role 
as a staff person, but even through the 
crises and problems that she faced with 
her child, she was able to—using more 
hours of the day than anyone else— 
cover both bases and still perform her 
duties here on our staff. 

I just want to pay her this tribute, 
and through her example, such tribute 
to our entire staff. 

Mr. President, I move that the Sen-
ate insist on its amendments and re-
quest a conference with the House on 
the disagreeing votes of the two Houses 
and that the Chair appoint conferees 
on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. INHOFE) ap-
pointed Mr. HATFIELD, Mr. DOMENICI, 
Mr. SPECTER, Mr. GRAMM, Mr. BOND, 
Mr. GORTON, Mr. LAUTENBERG, Mr. 
BYRD, Mr. HARKIN, Ms. MIKULSKI, and 
Mr. REID conferees on the part of the 
Senate. 

Mr. HATFIELD. Mr. President, I 
thank the Chair. 

I also thank my colleagues for assist-
ing us in disposing of No. 6 of the 13 ap-
propriations bills, 6 of the 13. 

Now Senator STEVENS will hold forth 
on presenting the seventh that we hope 
will be completed expeditiously so that 
when we leave on our recess—when I 
leave on recess beginning tomorrow 
afternoon, I would like to feel that 
maybe we will all be in that similar po-
sition, under the leadership of Senator 
STEVENS and ably assisted by Senator 
INOUYE, the ranking member. 

Mr. FAIRCLOTH addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from North Carolina. 

Mr. FAIRCLOTH. Mr. President, I 
ask unanimous consent that I be al-
lowed to speak on morning business for 
not to exceed 12 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from North Carolina is 
recognized. 

Mr. FAIRCLOTH. I thank the Chair. 
(The remarks of Mr. FAIRCLOTH per-

taining to the introduction of S. 1145 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. FAIRCLOTH. I thank you, Mr. 
President, and I yield the remainder of 
my time. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
THOMAS). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1996 

The PRESIDING OFFICER. The 
clerk will report S. 1087. 

The bill clerk read as follows: 
A bill (S. 1087) making appropriations for 

the Department of Defense for the fiscal year 
ending September 30, 1996, and for other pur-
poses. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider-
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

PRIVILEGE OF THE FLOOR 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the following 
individuals be given privilege of the 
floor during consideration of this bill: 
Susan Hogan, Sujata Millick, and Joe 
Fengler. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Will the Senator yield? 
Mr. STEVENS. Yes, I yield. 
Mr. INOUYE. I ask my colleague to 

add Bobby Scherb and Ryan Henry to 
that list. 

Mr. STEVENS. I so ask, Mr. Presi-
dent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President we are 
now going to begin consideration of 
what I hope will be the last bill before 
the recess, assuming that we take up 
and pass the authorization bill first, 
and we are prepared to yield at any 
time to the committee when they are 
here with a time agreement to finish 
their bill. 

This is the 1996 Department of De-
fense appropriations bill. The Senate 
should be aware that we are moving 
quickly this year on this bill. The 
House has just started their consider-
ation of the bill and will complete 
their action when they return in Sep-
tember. 

In the Senate, as I have just men-
tioned, the negotiations on the author-
ization bill are continuing, but this bill 
before the Senate now is an original 
bill. We have to take this procedure. It 
is somewhat unusual. But that is to en-
able us to move this bill so it will be 
ready to pass on to the President be-
fore the end of the fiscal year. 

We have sought to accommodate to 
the maximum extent possible the ini-
tiatives that have been recommended 
by the Armed Services Committee in 
their bill as reported. We have faced a 
more difficult challenge, though, than 
any of the other three committees that 
deal with defense matters in the Con-
gress. We are subject to the budget res-
olution to an extent that does not 
apply to the other three. The 602(b) al-
location for this bill provided $1.4 bil-
lion less in new budget authority than 
was available to the House, and I am 
sure that the Senate realizes we are 
subject to a point of order in com-
plying with section 602(b) allocations, 

that the point of order does not lie 
against any bill other than ours. 

Compared to the amounts authorized, 
our allocation is nearly $1 billion less 
than the amount that was reported by 
the Armed Services Committee. As a 
result, there are many matters that 
were brought before us, requested by 
Members in particular, that we simply 
could not accommodate. If there is 
some reallocation of budget authority 
as we go through conference, we will, 
of course, work very hard to address 
those matters that cannot be consid-
ered today. 

This bill and the committee report 
have been available to all Members of 
the Senate since July 31. Every Mem-
ber has had full opportunity to review 
the matters in the bill, and I person-
ally have spoken with many Members 
of the Senate on specific matters and 
answered many inquiries that were de-
livered to us in writing. Those were an-
swered in writing. Senator INOUYE and 
I worked very closely during the con-
sideration of this bill, as we have since 
we first began our partnership in con-
sidering this matter as either chairman 
or ranking member. We have each 
served in both capacities. 

We have jointly proposed a package 
of managers’ amendments that will 
modify the bill to reflect many of the 
actions that have been taken to adjust 
the authorized accounts, and we will 
offer that package at a later time. 

However, all budget authority and 
outlays under our allocation have been 
consumed. Let me repeat that. We do 
not have room for any additional budg-
et authority amendments or alloca-
tions which will lead to outlays. All 
funding amendments presented to this 
bill will require offsets. 

Mr. President, this bill does not con-
tain the legislative initiatives that are 
included in the authorization bill. The 
legislation that is here before us now is 
an appropriations bill. After discus-
sions with the ranking member and the 
leaders, it is our intention to move to 
table legislative amendments that are 
presented to this bill. The Defense au-
thorization bill should be completed, as 
I indicated, hopefully, before we vote 
final passage on this bill. And the 
State Department authorization bill 
will come back to the Senate after the 
recess. We do not want legislative mat-
ters pertaining to those two bills to be 
considered in connection with this bill. 
In conference, we are going to have the 
most difficult time we have ever had. 
We do not need to try to carry to our 
conference on appropriations the dis-
putes that pertain to the authoriza-
tions bills for the Department of De-
fense and Department of State. 

We hope we can preserve, inciden-
tally, as much of the recess as possible. 
I am very hopeful we will finish this 
bill tomorrow so that I can be on a 
plane joining my family in Alaska to-
morrow night. However, I wish to tell 
the Senate I am prepared to stay here 
into next week if it is necessary. I do 
not believe in letting an appropriations 

bill for defense just hang over the re-
cess. We are prepared to finish this bill. 
The leader has indicated that he wants 
to have this bill finished, and I urge 
the Members of the Senate to accom-
modate us and help us get this bill fin-
ished. 

There is just no reason to repeat the 
debates on amendments that were of-
fered to the authorization bill just this 
last week or amendments that are still 
in off-the-floor conferences that are 
being carried on on the authorization 
bill. 

I urge every Member of the Senate to 
be considerate about others now as we 
consider this bill and try to get it fin-
ished in order that we may all get on 
our airplanes or in our automobiles, for 
those who are lucky enough to be able 
to drive home, and enjoy part of Au-
gust, as we should have been there last 
week as a matter of fact. 

Now, Mr. President, title 1 of this bill 
recommends $68.881 billion to fully 
fund the authorized active duty end- 
strength and the proposed military pay 
raise. 

The recommendation also fully funds 
the authorized increases in the basic 
allowance for quarters. There is an ad-
ditional $100 million to address in-
creased overseas-station allowance 
costs faced by military families de-
ployed overseas because of the fluctua-
tion in the value of the dollar. 

For operation and maintenance ac-
tivities, the recommendation provides 
$79.930 billion, fully funding the pro-
posed OPTEMPO for military training 
and readiness. 

There are no funds in this bill for 
contingency operations such as Bosnia. 
The House bill, as reported, does pro-
vide funding for operations such as 
Iraq. That issue will be considered in 
conference again depending on how we 
handle the allocation, but there is just 
not money available for those contin-
gencies at this time in our consider-
ation. 

We do fully fund the proposed civil-
ian personnel pay raise that was rec-
ommended in the budget by the Presi-
dent. 

To authorize the shortfall and inad-
equate stock of barracks housing for 
single military personnel, our com-
mittee recommends an increase of $322 
million for the renovation and refur-
bishment of existing barracks. This is 
only a downpayment, Mr. President. It 
will permit the services to make 
progress on one of the key quality-of- 
life issues that we have discussed with 
the Joint Chiefs of Staff. 

The bill also addresses several crit-
ical National Guard priorities. Full 
funding and legislative direction is pro-
vided to sustain the Air National 
Guard Tactical Fighter Force at 15 air-
craft per squadron. A floor is set for ci-
vilian technicians, to maintain readi-
ness support for the Guard. I point out 
to the Senate how much the Guard is 
involved in an active-duty partnership 
now in many areas throughout the 
world, including training in our own 
country. 
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There is $100 million added for Army 

Guard operations and maintenance, to 
address partially the severe backlog in 
real property maintenance at Guard fa-
cilities and installations. 

Our bill provides an additional $5.8 
billion for procurement, to sustain 
critical modernization programs. 

The committee based these decisions 
on the guidance provided, once again, 
by the military service chiefs. We 
sought to follow closely their rec-
ommendations and the recommenda-
tions given to us by the Armed Serv-
ices Committee. 

Mr. President, $777 million is the au-
thorized level provided for National 
Guard equipment. We have no specific 
earmarks. The bill language is included 
mandating that the Reserve and Guard 
component chiefs report their mod-
ernization priorities by December 1, 
1995. We believe that the chiefs should 
make that allocation of these funds. 

The recommendation fully funds the 
ballistic missile defense initiative re-
ported by the Armed Services Com-
mittee. And an additional $600 million 
is included. 

Mr. President, $300 million is pro-
vided to accelerated development and 
deployment of a national missile de-
fense system. These are two of the 
items currently being discussed off the 
floor by the authorization committee. 

An additional $200 million is rec-
ommended to restore funds cut in the 
budget to continue the development of 
the F–22 for the Air Force. 

To address medical research prior-
ities, $100 million is recommended for 
the Department of Defense research on 
breast cancer. These funds are to be 
available only for use to address the 
needs of military medical beneficiaries. 

Under the terms of the budget resolu-
tion conference, defense appropriations 
must relate to defense functions. We 
believe there are a great many women 
and women dependents in the military, 
and there is adequate reason to provide 
this money to the Department of De-
fense to continue their initiatives with 
regard to breast cancer. The House has 
structured their breast cancer initia-
tive differently. Of course, that matter 
will be discussed in conference. 

Again, I have mentioned my good 
friend from Hawaii, Senator INOUYE. 
The Senate should know that this bill 
reflects our joint views, as you will 
hear shortly. We continue to work 
closely on a strictly—not even bipar-
tisan—nonpartisan basis. We see mat-
ters of defense I believe from the same 
point of view, from the point of view of 
those who served in World War II, Mr. 
President. And having that back-
ground, we are trying to maintain our 
military to meet the needs of the fu-
ture. 

Again, I want to commend my good 
friend, who is our cochairman. We have 
both been chairman, and at times we 
forget who is chairman. I think that is 
the best way to run this subcommittee 
that deals so much with the needs of 
the military services and the men and 

women who serve us in the Armed 
Forces. 

We can, I think, complete this bill 
today with the cooperation of the 
Members of the Senate. We have al-
ready heard of several of the amend-
ments that are coming. I personally 
discussed with those Members the op-
portunity to have a time agreement in 
advance so that the Senate will know 
how long we will take on these amend-
ments, and if possible we will stack 
some of these amendments so we can 
have as much opportunity to not re-
quire Members to come back and forth 
to the floor so often. 

We will have several votes on this 
bill today, however, Mr. President. We 
hope to accommodate Members of the 
Senate, and urge their cooperation 
with us. 

Now, Mr. President, I yield the floor 
to my good friend from Hawaii. 

Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii. 
Mr. INOUYE. Mr. President, let me 

first begin by congratulating my sub-
committee chairman, Senator STE-
VENS, for recommending this bill to the 
Senate. And I would like to also thank 
my colleague from Alaska for his very 
generous comments. 

The bill that is now being presented 
to the Senate by the Appropriations 
Committee will protect critical mili-
tary readiness programs. We hear much 
about readiness. This bill addresses 
that. It will fully fund the needs of our 
men and women in uniform and also 
provide a much needed increase in the 
modernization of our forces. 

In the long tradition of the Appro-
priations Committee, this bill was 
crafted in a bipartisan, or as the chair-
man has noted, a nonpartisan manner. 
I have had the privilege of working 
closely with Chairman STEVENS in for-
mulating this bill, as we have in the 
past. In some areas, the committee was 
constrained by authorization limita-
tions which caused Chairman STEVENS 
and I to recommend less than some of 
our colleagues might have wanted for 
certain programs such as defense con-
version, the Seawolf submarine, or the 
B–2 bomber. But the chairman and I 
agreed that we would live within the 
limitations recommended by the 
Armed Services Committee. 

Mr. President, I want to point out to 
my colleagues on this side of the aisle 
that this bill provides no policy state-
ment on the ABM Treaty. I think that 
should be repeated. This bill does not 
contain any language or any policy 
statement on the ABM Treaty, nor 
does it have any limitation on the 
President of the United States in for-
eign affairs, and no other major policy 
issues. 

Adhering strictly to the rules of the 
Senate, this bill addresses spending pri-
orities, not legislation. In fact, my col-
leagues should know that the chairman 
stripped 90 legislative provisions from 
the defense bill that was passed by this 
body last year. This is a very clear bill, 

a very clean bill, which addresses the 
spending needs of the Defense Depart-
ment. And, Mr. President, I am proud 
to support it. 

The bill before the Senate provides 
nearly $80 billion for operations and 
maintenance to protect the readiness 
of our forces. It supports the military 
personnel levels requested by the Presi-
dent. It funds a 2.4-percent pay raise 
for our military personnel and in-
creases their basic allowance substan-
tially—all consistent with authoriza-
tion recommendations. The bill also 
raises procurement spending by nearly 
$6 billion, up to $44.5 billion. 

To those who suggest that the bill 
provides too much for modernization, I 
note that even with these increases, we 
are still spending less than half of the 
amount the Senate recommended for 
procurement 10 years ago. I might add 
that Chairman STEVENS and I asked 
each of the military Chiefs of Staff to 
meet with the Defense Subcommittee 
to review the needs of their respective 
services. 

The recommendations for procure-
ment spending matched these require-
ments. 

The bill funds a very robust ballistic 
missile defense program, adding $300 
million for national missile defense re-
search and development. While some 
might disagree with this recommenda-
tion, it is the same amount already ap-
proved by the Senate; and it is $150 
million less than recommended by the 
House. Research and development 
spending in total will increase by more 
than $1 billion compared to the present 
request. 

Mr. President, I believe it is essential 
that we invest in the readiness, qual-
ity-of-life, and modernization programs 
funded by this bill. 

As my colleagues know very well, 
only a very small percentage of Ameri-
cans served in the military. Less than 
1 percent of us have come forward to 
say that they are willing to stand in 
harm’s way for the Nation. And so I be-
lieve it is our responsibility to make 
certain that we provide these dedicated 
men and women fair pay, decent living 
conditions, and the best equipment 
available. Those who choose to serve 
are our best deterrent of war and the 
means if necessary to defeat any adver-
sary and safeguard our freedoms. And 
so we must support their needs, and I 
believe that this measure does just 
that. 

Mr. President, may I repeat that I 
am in full support of this legislation. It 
is a good, a fair, and a very important 
bill, and so I encourage all of my col-
leagues to support it. 

One of the major issues in this meas-
ure will be the increases that this com-
mittee has recommended in procure-
ment. Yes, these are some programs 
that were not requested officially by 
the President of the United States, but 
these decisions were reached as a result 
of our consultation with the senior 
military officers and the senior civil-
ians responsible for our defense. 
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For example, we have added two 

DDG–51 destroyers at a cost of $1.4 bil-
lion. The question may be asked, Why 
did we do this? The President’s pro-
gram calls for four destroyers. How-
ever, it calls for two at this moment 
and two at a later time, about 3 years 
from now. If we followed the adminis-
tration’s recommendation, that 
amount, $1.4 billion, would be increased 
by nearly $400 million. We can get a 
better deal by purchasing four at this 
time. 

There is another large item, the 
LHD–7 amphibious assault ship. It is 
$1.3 billion—a whole lot of money—but 
even this is in the program that the 
Defense Department has. 

We have decided to procure these 
items at this moment and not at a 
later date so that we can avoid the 
peaks and valleys that we usually expe-
rience. We have tried to level off our 
spending programs so that we will not 
be faced suddenly 2 years from now 
with a huge peak and then 2 years after 
that with a valley. 

We have added, as the chairman 
noted, $777 million for National Guard 
equipment. These are requested by the 
adjutants general of the 50 States. Yes, 
there was a time when National Guard 
troops were riot-control experts, or 
they filled sandbags for flood control, 
they did civilian work. But today, as 
they did in Desert Storm, we have men 
piloting aircraft in the Bosnia theater. 
In Desert Storm, there were thousands 
of National Guard officers, men and 
women. So they are no longer local 
troops that take part in our national 
endeavors. 

We also added 12 F/A–18 Navy fight-
ers, $487 million. This is beyond the 
President’s request, but here again, the 
President’s program, the Defense De-
partment program, calls for the acqui-
sition of these aircraft at a later date. 
And if you want to have a better con-
tract deal, now is the time to purchase 
this. 

There is $300 million for Coast Guard. 
The Coast Guard has now gone beyond 
just guarding our coast. They have par-
ticipated in Bosnia, and they still do; 
they participated in Desert Storm, and 
on top of that, we have directed the 
Coast Guard to conduct certain mis-
sions that were not heretofore part of 
their responsibility. They have a major 
responsibility in drug interdiction. The 
Coast Guard account, which is in the 
Treasury account, is not quite suffi-
cient to meet all the payments, so we 
decided in the defense bill, because it is 
true defense work, to pick up part of 
the tab. 

We are appropriating $241 million to 
purchase a WC–130 Hurricane aircraft. I 
hope that my colleagues will be able to 
convince our friends who live in Ala-
bama, Georgia, North Carolina, South 
Carolina, Florida, Louisiana, and Texas 
that this aircraft is not necessary. This 
is the aircraft that gives citizens of 
these areas advance notice that some-
thing horrendous is coming along. Yes, 
it is expensive, but we need this air-
craft. 

The Army asked for one thing. It was 
not in the President’s request: Coman-
che, $174 million. This is a helicopter 
program. 

What I have listed represents about 6 
billion dollars’ worth. Mr. President, if 
my colleagues carefully study what we 
have done, I am certain they will go 
along with the subcommittee. This is 
not fat, this is not pork, and if I may 
be a bit parochial and personal about 
this, none of these items are purchased 
in Alaska or Hawaii. We do not have 
the plants that build the fighter 
planes. We do not have the plants and 
the shipyards that build these ships 
and destroyers. The chairman and I be-
lieve that this equipment is absolutely 
essential at this time if we are to mod-
ernize our forces and to present to 
them the best we can in equipment. 

If these men, representing less than 1 
percent of our population, are willing 
to step forward and say to us, ‘‘We are 
willing to risk our lives and shed our 
blood for you,’’ the least we can do is 
to provide them with the best protec-
tion. This will do it. 

So, Mr. President, I hope that my 
colleagues on both sides of the aisle 
will go along with the recommenda-
tions that Senator STEVENS and I are 
now presenting. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
AMENDMENTS NOS. 2350 THROUGH 2362, EN BLOC 
Mr. STEVENS. Mr. President, I send 

to the desk a series of amendments 
that are technical, conforming and in-
cidental. One is on Corps SAM; one 
LMT; one a study amendment; there is 
a pentaborane amendment; BIC; Hydra- 
70; the JTF; JAMIP; troops to cops; 
troops to teachers; energy savings; and 
the helicopter conversion amendment. 

These have been examined by Sen-
ator INOUYE and by myself. I ask unani-
mous consent that it be in order that 
they be offered en bloc and adopted en 
bloc, and with a paragraph before each 
one explaining the action we have 
taken. These are to conform, basically, 
with the authorization bill request of 
Members or amendments that have 
been adopted each time we brought the 
bill to the floor. 

May I state for the record that both 
our staffs, and both of us, have studied 
these amendments very carefully, and 
we have no objection. 

The PRESIDING OFFICER. The 
clerk will report the amendments en 
bloc. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes amendments numbered 2350 through 
2362, en bloc. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 2350 

On page 29, before the period on line 13, in-
sert: ‘‘: Provided further, That of the funds 

appropriated in this paragraph, $35,000,000 
shall be available for the Corps Surface-to- 
Air Missile (Corps SAM) program’’. 

AMENDMENT NO. 2351 

On page 29, before the period on line 13, in-
sert: ‘‘: Provided further, That of the funds 
appropriated in this paragraph, $3,000,000 
shall be available for the Large Millimeter 
Telescope project’’. 

AMENDMENT NO. 2352 

On page 29, before the period on line 13, in-
sert: ‘‘: Provided, That of the funds appro-
priated in this paragraph, not more than 
$48,505,000 shall be available for the Strategic 
Environmental Research Program program 
element activities and not more than 
$34,302,000 shall be available for Technical 
Studies, Support and Analysis program ele-
ment activities’’. 

AMENDMENT NO. 2353 

(Purpose: To place a condition on the 
use of funds for destruction of certain 
pentaborane) 

At the appropriate place in the bill add the 
following: 

SEC. . 

None of the funds appropriated or other-
wise made available under this Act may be 
used for the destruction of pentaborane cur-
rently stored at Edwards Air Force Base, 
California, until the Secretary of Energy 
certifies to the congressional defense com-
mittees that the Secretary does not intend 
to use the pentaborane or the by-products of 
such destruction at the Idaho National Engi-
neering Laboratory for— 

(1) environmental remediation of high 
level, liquid radioactive waste; or 

(2) as a source of raw materials for boron 
drugs for Boron Neutron Capture Therapy. 

Mr. KEMPTHORNE. Mr. President, I 
want to thank the distinguished man-
agers of the bill for including my 
amendment on pentaborane into the 
managers’ amendment. My amendment 
will prohibit the Department of De-
fense from destroying a material, know 
as pentaborane, until the Secretary of 
Energy certifies that the material will 
not be used by the Idaho National En-
gineering Laboratory for remediation 
of high level, liquid radioactive waste 
or as a source for boron drugs for the 
boron neutron capture therapy. 

I am told that it will cost the Air 
Force a little more than $1 million to 
maintain the pentaborane material for 
1 more year while the scientists and ex-
perts at the Idaho National Engineer-
ing Laboratory determine if this mate-
rial can be used effectively in waste 
management or boron neutron capture 
therapy. 

The energy and water appropriations 
bill passed by the Senate includes $1 
million for the Idaho National Engi-
neering Laboratory to make its assess-
ment of the use of pentaborane. At 
present, the Air Force considers 
pentaborane a waste. My amendment 
directs the Air Force to maintain this 
material for 1 more year while 
pentaborane’s possible uses by the De-
partment of Energy are assessed. 

I want to once again thank the man-
agers of the bill, the senior Senator 
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from Alaska, Chairman STEVENS and 
the senior Senator from Hawaii, Sen-
ator INOUYE, for their consideration of 
my amendment. 

AMENDMENT NO. 2354 
On page 29, before the period on line 13, in-

sert: ‘‘: Provided further, That of the 
$475,470,000 appropriated in this paragraph 
for the Other Theater Missile Defense, up to 
$25,000,000 may be available for the operation 
of the Battlefield Integration Center’’. 

AMENDMENT NO. 2355 
On page 28, before the period on line 4, in-

sert: ‘‘: Provided, That of the funds appro-
priated in this paragraph for the Other Mis-
sile Product Improvement Program program 
element, $10,000,000 is provided only for the 
full qualification and operational platform 
certification of Non-Developmental Item 
(NDI) composite 2.75 inch rocket motors and 
composite propellant pursuant to the initi-
ation of a Product Improvement Program 
(PIP) for the Hydra-70 rocket’’. 

AMENDMENT NO. 2356 
(Purpose: To make funds available for the 

Life Science Equipment Laboratory, Kelly 
Air Force Base, Texas, for support of the 
Joint Task Force—Full Accounting) 
On page 8, line 13, strike out ‘‘Act.’’ and in-

sert in lieu thereof ‘‘Act: Provided further, 
That of the funds provided under this head-
ing, $500,000 shall be available for the Life 
Sciences Equipment Laboratory, Kelly Air 
Force Base, Texas, for work in support of the 
Joint Task Force—Full Accounting.’’. 

AMENDMENT NO. 2357 
On page 11, before the period on line 9, in-

sert: ‘‘: Provided further, That of the funds 
appropriated in this paragraph, $11,200,000 
shall be available for the Joint Analytic 
Model Improvement Program’’. 

AMENDMENT NO. 2358 
On page 11, before the period on line 9, in-

sert: ‘‘: Provided further, That of the funds 
appropriated in this paragraph, $10,000,000 
shall be available for the Troops-to-Cops pro-
gram’’. 

AMENDMENT NO. 2359 
On page 11, before the period on line 9, in-

sert: ‘‘: Provided further, That of the funds 
provided under this heading, $42,000,000 shall 
be available for the Troops-to-Teachers pro-
gram’’. 

AMENDMENT NO. 2360 
On page 82, between lines 11 and 12, insert 

the following: 
SEC. 8087. (a) ENERGY SAVINGS AT FEDERAL 

FACILITIES.—The head of each agency for 
which funds are made available under this 
Act shall take all actions necessary to 
achieve during fiscal year 1996 a 5 percent re-
duction, from fiscal year 1995 levels, in the 
energy costs of the facilities used by the 
agency. 

(b) USE OF COST SAVINGS.—An amount 
equal to the amount of cost savings realized 
by an agency under subsection (a) shall re-
main available for obligation through the 
end of fiscal year 1997, without further au-
thorization or appropriation, as follows: 

(1) CONSERVATION MEASURES.—Fifty per-
cent of the amount shall remain available 
for the implementation of additional energy 
conservation measures and for water con-
servation measures at such facilities used by 
the agency as are designated by the head of 
the agency. 

(2) OTHER PURPOSES.—Fifty percent of the 
amount shall remain available for use by the 

agency for such purposes as are designated 
by the head of the agency, consistent with 
applicable law. 

(c) REPORT.— 
(1) IN GENERAL.—Not later than December 

31, 1996, the head of each agency described in 
subsection (a) shall submit a report to Con-
gress specifying the results of the actions 
taken under subsection (a) and providing any 
recommendations concerning how to further 
reduce energy costs and energy consumption 
in the future. 

(2) CONTENTS.—Each report shall— 
(A) specify the total energy costs of the fa-

cilities used by the agency; 
(B) identify the reductions achieved; and 
(C) specify the actions that resulted in the 

reductions. 

Mr. BINGAMAN. Mr. President, I rise 
today to commend the two floor man-
agers of the bill, the distinguished Sen-
ator from Alaska, Senator STEVENS, 
and the distinguished Senator from Ha-
waii, Senator INOUYE, and their staff, 
for their management of the Fiscal 
Year 1996 Appropriations Act for the 
Department of Defense. 

I would like to take a few moments 
to discuss an amendment I have pro-
posed, which has been cleared by both 
sides. My amendment encourages agen-
cies funded under the bill to become 
more energy efficient and directs them 
to reduce facility energy costs by 5 per-
cent. The agencies will report to the 
Congress at the end of the year on 
their efforts to conserve energy and 
will make recommendations for further 
conservation efforts. I have offered this 
amendment to every appropriations 
bill that has come before the Senate 
this year, and it has been accepted to 
each one. 

I believe this is a common-sense 
amendment: the Federal Government 
spends nearly $4 billion annually to 
heat, cool, and power its 500,000 build-
ings. The Office Technology Assistance 
and the Alliance to Save Energy, a 
nonprofit group which I chair with 
Senator JEFFORDS, estimate that Fed-
eral agencies could save $1 billion an-
nually if they would make an effort to 
become more energy efficient and con-
serve energy. 

Mr. President, I hope this amend-
ment will encourage agencies to use 
new energy savings technologies when 
making building improvements in insu-
lation, building controls, lighting, 
heating, and air conditioning. The De-
partment of Energy has made available 
for governmentwide agency use 
streamlined ‘‘energy saving perform-
ance contracts’’ procedures, modeled 
after private sector initiatives. Unfor-
tunately, most agencies have made lit-
tle progress in this area. This amend-
ment is an attempt to get Federal 
agencies to devote more attention to 
energy efficiency, with the goal of low-
ering overall costs and conserving en-
ergy. 

As I mentioned, Mr. President, this 
amendment has been accepted to every 
appropriations bill the Senate has 
passed this year. I am pleased my col-
leagues support it, and again, I thank 
the floor managers for their assistance. 
Thank you. 

AMENDMENT NO. 2361 
(Purpose: To revise the availability of funds 

for loan guarantees for the defense dual- 
use assistance extension program) 
On page 29, strike out the period at the end 

of line 13 and insert in lieu thereof ‘‘: Pro-
vided, That the funds made available under 
the second proviso under this heading in 
Public Law 103–335 (108 Stat. 2613) shall also 
be available to cover the reasonable costs of 
the administration of loan guarantees re-
ferred to in that proviso and shall be avail-
able to cover such costs of administration 
and the costs of such loan guarantees until 
September 30, 1998.’’. 

AMENDMENT NO. 2362 
(Purpose: To make $5,000,000 available for 

conversion of surplus Department of De-
fense helicopters for procurement by State 
and local law enforcement agencies for 
counter-drug activities) 
On page 32, line 19, strike out ‘‘Provided,’’ 

and insert in lieu thereof ‘‘Provided, That of 
the funds provided under this heading, 
$5,000,000 shall be available for conversion of 
surplus helicopters of the Department of De-
fense for procurement by State and local 
governments for counter-drug activities: 
Provided further,’’. 

The PRESIDING OFFICER. If there 
is no objection, the amendments are 
considered and agreed to, en bloc. 

So the amendments (Nos. 2350 
through 2362) were agreed to, en bloc. 

Mr. STEVENS. Mr. President, I am 
informed Senator MCCAIN may have 
some objection. If he raises an objec-
tion, or any other Senator does, we will 
withdraw it and reconsider it. I believe 
we ought to just get along with these 
technical, conforming amendments. 
Therefore, I ask unanimous consent 
that they be adopted as I indicated, en 
bloc. 

The PRESIDING OFFICER. That has 
been done. 

Mr. STEVENS. I think the Senator 
from Iowa has an amendment. 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, the 
Senator from Iowa has an amendment 
which we have examined. It continues 
a policy we started last year at his re-
quest. I ask unanimous consent that he 
take 3 minutes and we will take 2 min-
utes to consider his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa. 
AMENDMENT NO. 2363 

(Purpose: To improve the financial account-
ability of the Department of Defense) 
Mr. GRASSLEY. Mr. President, I will 

not even bother to take the 3 minutes. 
I send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. GRASSLEY] 
proposes an amendment numbered 2363. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment is as follows: 
On page 82, between lines 11 and 12, insert 

the following: 
SEC. 8087. (a)(1) Not later than October 1, 

1995, the Secretary of Defense shall require 
that each disbursement by the Department 
of Defense in an amount in excess of 
$1,000,000 be matched to a particular obliga-
tion before the disbursement is made. 

(2) Not later than September 30, 1996, the 
Secretary of Defense shall require that each 
disbursement by the Department of Defense 
in an amount in excess of $500,000 be matched 
to a particular obligation before the dis-
bursement is made. 

(b) The Secretary shall ensure that a dis-
bursement in excess of the threshold amount 
applicable under subsection (a) is not divided 
into multiple disbursements of less than that 
amount for the purpose of avoiding the appli-
cability of such subsection to that disburse-
ment. 

(c) The Secretary of Defense may waive a 
requirement for advance matching of a dis-
bursement of the Department of Defense 
with a particular obligation in the case of (1) 
a disbursement involving deployed forces, (2) 
a disbursement for an operation in a war de-
clared by Congress or a national emergency 
declared by the President or Congress, or (3) 
a disbursement under any other cir-
cumstances for which the waiver is nec-
essary in the national security interests of 
the United States, as determined by the Sec-
retary and certified by the Secretary to the 
congressional defense committees. 

(d) This section shall not be construed to 
limit the authority of the Secretary of De-
fense to require that a disbursement not in 
excess of the amount applicable under sub-
section (a) be matched to a particular obliga-
tion before the disbursement is made. 

Mr. GRASSLEY. Mr. President, my 
amendment is not controversial. I be-
lieve it has been cleared on both sides. 

My amendment addresses the $30 bil-
lion unmatched disbursement problem 
at the Department of Defense or DOD. 

My amendment continues to ratchet 
down the thresholds at which DOD 
must match a disbursement with an 
obligation before making a payment. 

Under Section 8137 of last year’s bill, 
Public Law 103–335, any disbursement 
over $5 million has to be matched with 
its corresponding obligation before a 
payment could be made. 

The $5 million threshold took effect 
about a month ago, on July 1, 1995. 

We know that the DOD Comptroller, 
Mr. John Hamre, is wrestling with the 
problem. We know he is doing his very 
best to comply with the law. 

He tells us he is doing it. 
And there is no reason why he cannot 

do it. 
We know, for example, that one of 

the major DOD contract payment cen-
ters, the one at Columbus, OH, proc-
esses about 2,200 invoices per year that 
exceed $5 million. 

There is no reason in the world why 
DOD’s vast army of bookkeepers can-
not make the necessary matches on 
2,200 payments per year. 

That is a small number. 
It is a modest threshold. 
Well, on October 1, 1995, the law 

ratchets the threshold down even fur-
ther. 

On that date, any payment over $1 
million must be matched with its cor-
responding obligation before a pay-
ment is made. 

That threshold just keeps us march-
ing in the right direction, toward the 
zero threshold goal. 

That is where all DOD disbursements 
are matched with their corresponding 
obligations before payment. 

That is where DOD needs to be. 
At the $1 million threshold, DOD has 

to make matches on about 12,300 in-
voices. 

Mr. President, with 25,834 employees, 
I think DFAS, the Defense Finance and 
Accounting Service, should be able to 
make matches on 12,300 invoices. 

We need to keep the pressure on. 
DOD must develop a capability to 

match all disbursements with obliga-
tions in advance of making payments. 

We must keep marching down the 
road toward that goal. 

My amendment today would lower 
the threshold one more notch, to 
$500,000, effective October 1, 1996. 

That is one year from now. 
That is plenty of time to automate 

the linkages between DOD’s check 
writing machine and the accounting 
ledgers and contracting books. 

There is a breakdown of electronic 
communications between DOD dis-
bursing and accounting. 

That is the problem Mr. Hamre is 
trying to fix. He is trying to integrate 
the two operations. 

We want to help him do it, but at the 
same time, we need to keep the pres-
sure on. 

At the $500,000 level, DOD will need 
to make payments on about 25,000 in-
voices per year. 

His interim Electronic Data Inter-
change System should be up and run-
ning by the time the $500,000 threshold 
kicks in. 

Matching 25,000 invoices should then 
be a piece of cake. 

Mr. President, I have raised so much 
fuss over the unmatched disbursement 
problem for one reason. 

The $30 billion in unmatched dis-
bursements tells me there are no effec-
tive internal controls over a big chunk 
of the DOD budget. 

This means that those accounts are 
vulnerable to theft and abuse. 

The recent cases at Reese Air Force 
Base, TX, and the DFAS Center in Nor-
folk, VA, brought this problem home 
hard. 

Two crooks were able to tap into the 
DOD money pipe undetected and steal 
millions of dollars over a period of sev-
eral years. 

Both individuals were caught only by 
chance because of outrageous personal 
behavior. 

They were able to steal millions of 
dollars for one simple reason. 

DOD does not do very basic account-
ing work before making a payment. 

The check writing machine is on 
autopilot. 

The money goes out the door. Then 
DOD begins to worry about matching. 

DOD tries to make the matches after 
the fact, often long after the fact. 

By waiting months or even years to 
make the matches, supporting docu-
mentation disappears. 

It is missing. Or worse, it does not 
exist. 

Either way, without supporting docu-
mentation, DOD does not know wheth-
er the payment is legitimate. Without 
documentation, it could be fraudulent. 

Until the matches are made, we do 
not know whether a payment is legiti-
mate or fraudulent. 

So it was easy for the crooks in 
Texas and Virginia to operate unde-
tected. 

Mr. President, that is why we need to 
take the next step and put the $500,000 
threshold in place. 

If we go step by step, we will eventu-
ally get to the point were there are ef-
fective, but very basic, internal control 
devices in place. 

I thank my friend from Alaska, Sen-
ator TED STEVENS, and my friend from 
Hawaii, Senator INOUYE, for backing 
me up on this issue. 

Their support is crucial to getting 
the job done. They have been behind 
me 100 percent. I appreciate all the 
good support. 

They held a hearing on the issue on 
May 23. They understand it and know 
how important it is. 

A year from now we can review the 
situation and make adjustments if 
needed. 

Mr. President, I hope the committee 
is prepared to accept my amendment. 

I simply want to thank the chairman 
and the ranking members, not only for 
their cooperation this year but this is 
building on cooperation I had from the 
chairman and ranking member last 
year on my attempts to bring some dis-
cipline to the matching of disburse-
ments with checks being written. This 
does build on what we did last year, I 
think in a very responsible way. 

I suppose the taxpayers might say it 
is too timid of a way, that we have a 
major problem, and we will work at it 
slowly to get it accomplished. This 
amendment is one more step. I thank 
the managers for their cooperation. 

Mr. STEVENS. We took up this mat-
ter during the hearing on this bill with 
Dr. Hamre, the comptroller of Defense 
Department. We have worked with 
him. We were pursuing the matter at 
the request of the Senator from Iowa 
last year. That furthers the concept 
that we are going to try and make cer-
tain that we have the identification of 
the invoice of disbursement. It is not 
always as easy as it sounds, since dis-
bursement could take place literally in 
Italy and the invoice could be located 
somewhere in a small town in Iowa. 
But, as a practical matter, we are 
going to try to make sure that they 
marry up through the computer proc-
ess. The Senator is right. I am prepared 
to accept the amendment. 

Mr. INOUYE. Mr. President, I would 
like to congratulate the Senator in 
this process. This is a continuation of 
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the process that was started last year, 
and we commend the author. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

So the amendment (No. 2363) was 
agreed to. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, we 
have no other amendments pending. I 
have some 80 amendments on the list 
on my desk here. We would like to pro-
ceed. If Senators do not want to come 
and offer their amendments, I will be 
happy to make a motion to go to third 
reading quickly. 

I think we have a good bill. This bill 
provides the lowest level of spending of 
any of the authorizations on the DOD 
bill, as I have indicated, because of the 
limitations on the committee due to 
the allocation and the budget process, 
but we have met the real requirements 
of the bill. We have discussed this with 
the administration, and there is some 
indication of the dissatisfaction, but 
we believe we can explain to the ad-
ministration why we have done what 
we have done. This bill should be ac-
cepted for the purpose of funding the 
activities of the Department in the 
next year. 

I ask unanimous consent that a sum-
mary of this bill be printed in the 
RECORD at this point. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF FISCAL YEAR 1996 DOD 
APPROPRIATIONS BILL 

Total funding.—The subcommittee alloca-
tion provides $242.483 billion in new budget 
authority, and $243.069 billion in outlays. The 
markup package fully consumes all budget 
authority and outlays set for the sub-
committee. In new budget authority, this 
level is about $1.4 billion below the House 
subcommittee, and is about $800 million 
below the estimated new budget authority 
levels reflected in the Senate reported DoD 
authorization bill. 

Contingency operations.—Bill does not pro-
vide any funding or authority for U.S. mili-
tary operations or deployments to Bosnia. 

Personnel.—$68.881 billion. 
Recommendation fully funds authorized 

military end-strength for 1996. Fully funds 
requested pay raise for military personnel, 
and the authorized increase in the Basic Al-
lowance for Quarters. Also provides an addi-
tional $100 million to cover increased over-
seas station allowance costs due to the de-
cline in the value of the dollar versus the 
budget estimates. 

Operation and maintenance.—$79.930 billion. 
Recommendation fully funds proposed 

OPTEMPO level for military services. Fully 
funds civilian personnel pay raise. Provides 
an additional $322 million for the renovation 
and refurbishment of barracks for enlisted 
personnel. Increases ship repair funding by 
$150 million. Freezes funding for Environ-
mental Restoration activities at the 1995 
level. Reduces funding for assistance to Rus-
sia by ¥$46 million. Eliminates Administra-
tion request of $65 million for payments to 
the U.N. for Peacekeeping from DoD. 

National Guard and Reserves.—Directs that 
Primary Assigned Aircraft (PAA) levels for 

fighter squadrons remain at 15, and provides 
necessary O&M and Personnel funding to 
sustain those units. Directs the civilian 
technician workforce levels not be reduced, 
and provides necessary funding to maintain 
current levels. Adds $100 million for Army 
National Guard O&M to address Real Prop-
erty Maintenance backlog. Recommendation 
provides authorized level of $777 million for 
National Guard and Reserve Equipment, and 
identifies priority items. 

Procurement.—$44.460 billion. 
Provides $5.8 billion over the budget re-

quest to restore critical modernization pro-
grams. Highlights include: +$82 million for 
Apache helicopter multi-year procurement; 
Funds to continue UH–60 Blackhawk heli-
copter procurement; +$120 million for OH–58 
‘‘KIOWA WARRIOR’’ upgrades; Funds for 
multi-year procurement of the M1–A2 tank 
upgrades; Includes for Army medium and 
heavy trucks/HMWVV; Funds for 24 F–18C/D 
Navy aircraft; Funds for 8 AV–8B aircraft up-
grades; Fully funds V–22 procurement; Funds 
LHD–7 Amphibious assault ship; Funds four 
DDG–51 class AEGIS destroyers; Advance 
procurement for two new Attack Sub-
marines; Continued funding for the SSN–23 
SEAWOLF; Funds 6 additional F–16 aircraft; 
Funds 6 additional F–15 aircraft; Fully funds 
C–17 program/advance procurement for 1997; 
Provides additional $75 million for the NDAA 
airlift program; Funds 5 WC–130 aircraft; 
Provides funding for HAVE NAP, AGM–130 
precision munitions; and Provides funding 
for B–1 upgrades and advanced munitions. 

Research and development.—$35.474 billion. 
Provides $343 million over the budget re-

quest for weapons research, development and 
testing. Highlights include: Full funding for 
authorized Ballistic Missile Defense pro-
gram; BMDO level includes +$300 million for 
National Missile Defense; +$174 million for 
the RAH–66 ‘‘COMANCHE’’ helicopter; +$200 
million for the F–22; Full funding for F–18E/ 
F development; Reduced TRP to authoriza-
tion level; Includes +$100 million for Breast 
Cancer research; Includes +$20 million for 
AIDS/HIV research; Increases funding for 
Marine Corps Amphibious Assault vehicle; 
Increases funding for Marine Corps UH–1/AH– 
1 upgrades; and Reduces FFRDC spending by 
¥$90 million to authorized level. 

Other accounts.—SEALIFT: Fully funds 
sealift procurement, adds $50 million for ‘‘na-
tional defense features’’ as authorized; 
DBOF: Adds $300 million for supplies for 
Coast Guard for defense/counternarcotics 
missions; INTELLIGENCE PROGRAMS: Pro-
vides funding consistent with levels reported 
by the Senate Intelligence Committee; and 
COUNTERNARCOTICS: Provides authorized 
level of $680 million for DoD drug interdic-
tion missions. 

Mr. STEVENS. I yield to my good 
friend, the chairman of the authoriza-
tion committee. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, I 
want to commend the able chairman of 
the committee for the fine job he has 
done and the able ranking member for 
the good job he has done. It is a very 
difficult situation to work these things 
out. I think they both have shown 
great wisdom and shown tremendous 
dedication in working this bill out. I 
am anxious to see the Senate pass it. 

Mr. STEVENS. We are grateful to the 
chairman of the authorization com-
mittee not only for his comments but 
for his presence on the floor as we con-
sider these amendments. We look to 
him for guidance and support as far as 
this process is concerned. 

Mr. President, I will soon suggest the 
absence of a quorum and hope that 
amendments will be presented. I am 
perfectly able to make a motion to pro-
ceed to third reading. I do not see any-
body here on the floor that would ob-
ject to that. I hope we get amendments 
pretty quickly. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
each of the Cloakrooms to put out the 
notice that if we do not have an 
amendment by 11:50 a.m., I am going to 
move to third reading. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BREAUX. Mr. President, I was 
hoping to obtain clarification from the 
distinguished Senator from Alaska 
with regard to language on page 191 of 
Senate Report 104–124, under the head-
ing ‘‘Mission recorders.’’ This language 
implies that a digital version of the 
AN/USH–42 recorder is currently in use 
by the Navy. 

Mr. STEVENS. I thank the Senator 
from Louisiana for pointing this out. A 
more precise rendering of the language 
will be as follows: 

The Committee urges the Director of 
DARO to evaluate the requirement and po-
tential utilization of Digital Video Tape Re-
corders on both manned and unmanned tac-
tical reconnaissance systems. This assess-
ment should consider the potential benefit of 
a small, lightweight, low-cost, digital vari-
ant of the AN/USH–42 video recorder. 

Mr. INOUYE. I agree with the lan-
guage proposed by my friend from 
Alaska. 

Mr. BREAUX. Thank you. 
Mr. KENNEDY. I want to take this 

opportunity to commend the chairman 
and ranking member of the Sub-
committee on Defense for their support 
for the Defense Department’s Financial 
Management Training and Educational 
Program. 

This program, strongly supported by 
the Department of Defense, will estab-
lish urgently needed programs to give 
the Department’s financial managers 
and accountants the necessary training 
that their private sector counterparts 
take for granted. This program will 
provide the educational resources to 
make these workers more effective and 
efficient and thereby help the Defense 
Department save millions of taxpayers’ 
dollars. 

In its report, the committee provides 
for full funding of the training program 
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operations in fiscal year 1996. It also 
states that the committee expects the 
Defense Department to accommodate 
any long-term leasing costs for the 
planned facility within the amounts 
appropriated in the account for oper-
ations and maintenance, defensewide. 

I believe that the Department will 
accommodate these costs in the man-
ner suggested. I would like, therefore, 
to clarify the view of the Appropria-
tions Committee. Is it the under-
standing of the committee that once 
the Department meets the reporting 
requirements contained in the Defense 
authorization bill for fiscal year 1996 
on the necessity for establishing a Cen-
ter for Financial Management Training 
and Education, the Department will be 
free to enter into a capital lease for the 
establishment of the center without 
seeking further appropriation of funds 
or reprogramming authority? 

Mr. STEVENS. Yes, that is my un-
derstanding. The committee acknowl-
edges the justification for the training 
and education program, to ensure that 
the Defense Department’s financial 
managers receive the necessary profes-
sional training. As stated in its report, 
the committee intends the Department 
have the authority to enter into a cap-
ital lease for the Center for Financial 
Management, Education, and Training, 
using funds appropriated in the oper-
ations and maintenance account. 

Mr. INOUYE. I concur with my col-
league, the chairman of the Defense 
Subcommittee. The Defense Depart-
ment has the authority to proceed with 
this worthwhile project, once the re-
quirements contained in the fiscal year 
1996 Defense Authorization Act are 
met. 

Mr. KENNEDY. I thank the Senators 
for their comments. 

Mr. MCCAIN. Mr. President, I would 
like to make a few remarks about the 
pending legislation. I say to my friend 
from Alaska that I have basically three 
amendments. I think two of them may 
be acceptable in talking with the staff. 

Mr. STEVENS. Mr. President, the 
Senator is correct; the first two 
amendments are agreeable. We would 
be pleased to consider those and get 
them out of the way. 

We are going to accept two of the 
amendments. Senator INOUYE and I 
have agreed. The third amendment we 
will request a rollcall. 

Mr. MCCAIN. If it is OK with the Sen-
ator from Alaska, I will make my re-
marks, do the first two, and then the 
third, if that is agreeable. 

First, Mr. President, I congratulate 
both the Senator from Alaska and the 
Senator from Hawaii. This bill has 
been a dramatic reduction in the so- 
called earmarks, from some $6 billion 
last year to about $820 million this 
year. A lot of the previous bill lan-
guage that was obligating funds has 
been moved to report language. Obvi-
ously, that is a significant improve-
ment. 

I also would like to talk about the 
overall aspects of the bill, which I 

think are extremely laudatory. The bill 
increases funding for force moderniza-
tion by nearly $7 billion above the 
budget request. 

Additional funding is provided for 
tactical aircraft, DDG–51, missile de-
fense and other important programs 
recommended by the Armed Services 
Committee. The bill terminates many 
nondefense and low-priority military 
programs such as DOD support for the 
National Science Foundation antarctic 
research program, U.N. peacekeeping 
assessments, Nunn-Lugar funding for 
activities other than weapons demili-
tarization, and more than half the re-
quested funding for the technology re-
investment program. 

The bill does provide an additional 
$777 million for unrequested Guard and 
Reserve equipment, with which I 
strongly disagree, but unlike the 
Armed Services Committee bill, it pro-
vides the funding in generic categories 
and leaves the decisions on specific 
items to the Guard and Reserves’ com-
ponent themselves. I very much favor 
this approach to prioritize among pro-
grams. 

Last year, I advised the Appropria-
tions Committee that I object to bill 
provisions in proposing amendments 
which violate four basic criteria; name-
ly, funding which is unauthorized, lo-
cality-specific earmarks, research fa-
cility earmarks, and other earmarks 
that circumvent the normal competi-
tive award process, unrequested add- 
ons that would be subject to a point of 
order, and transfer disposal of Federal 
property or items in a manner that cir-
cumvent existing laws. 

In addition to conference reports, 
items added in conference which were 
in neither bill I would consider objec-
tionable. Unfortunately, this bill in-
cludes provisions which violate some of 
those criteria. 

There are five provisions in the bill 
language which, in my view, are in 
variance with at least one of the cri-
teria outlined above. One is the ear-
mark of $15 million for environmental 
remediation at National Presto Indus-
tries. No authorization exists for this 
program. This matter is the subject of 
an ongoing dispute between the Army 
and National Presto Industries as to li-
ability for contamination at the site. 

This is a matter which I believe 
should be resolved between the parties, 
which may end up involving litigation. 
A legislative solution at this time, in 
my view, is not appropriate. 

Second, authority to spend $20 mil-
lion to transfer federally owned edu-
cational facilities on military installa-
tions to local education agencies. No 
authorization exists for these expendi-
tures, nor has the Armed Services 
Committee reviewed and approved such 
a policy. 

Third, $1 million earmarked for the 
Marine and Environmental Research 
and Training Station. No authorization 
exists for this spending and no direc-
tion is provided concerning the type of 
research to be conducted or the need 

for that research. I understand that the 
Navy does not want to continue doing 
business with this organization because 
of the difficulty of dealing with them 
in the past. 

Fourth, authority for the Coast 
Guard to draw $300 million from the de-
fense business operations fund, known 
as DBOF. This is an unauthorized ap-
propriation and a new authority not 
considered in the Armed Services Com-
mittee. Expenditure of DOD funds for 
Coast Guard activities have been a re-
curring problem in past years, and this 
provision would greatly expand the 
ability of the Coast Guard to draw on 
DOD funds. 

Finally, addition of $25 million for 
the environmental remediation trust 
fund at Kaho’olawe Island. 

Certainly DOD has responsibility to 
clean up this site, but adding funds to 
a trust fund which already totals a 
great deal of money I believe is a 
rejiggering of the defense priorities and 
a waste of scarce defense resources. 

These provisions I do not believe 
have a place on this bill and should be 
subjected to the full review of the 
Armed Services Committee. The 
amendment I will be offering would not 
strike the provisions in the bill, it 
would merely subject them to the re-
view of the authorizing committee and 
require a specific, separate authoriza-
tion before the funds could be expended 
to implement the provisions. 

Let me emphasize, the amendment 
would require authorization rather 
than just strike the funding, because 
there may be a difference of view as to 
the necessity for the expenditure of 
those funds. 

SEAWOLF FUNDING 
In addition, section 8080 of the bill 

contains a number of funding transfers, 
including allocation of additional funds 
for the Seawolf submarine. 

Last year, the Congress imposed a 
legislative cap on procurement costs 
for the first two Seawolf submarines. 
The cap could automatically increase 
for inflation adjustments as well as 
changes in labor and other laws. It did 
not permit, however, an automatic ad-
justment for other cost increases, such 
as change orders or contractor claims. 

In the fiscal year 1995 ship cost ad-
justment request, the Navy identified 
cost increases in the Seawolf program 
of $65.9 million. 

Only $34 million of this increase—the 
amount attributable to inflation—is al-
lowable under the legislative cost cap. 

Therefore, to ensure that the Seawolf 
program cost remains with the legisla-
tive cost cap, the Navy identified $31.9 
million in offsetting reductions. 

Unfortunately, in the bill before the 
Senate, the Appropriations Committee 
did not include the recommended re-
scission of $13.6 million in fiscal year 
1991 shipbuilding funds to keep the 
Seawolf program within the legislative 
cost cap. 

I am offering an amendment which 
would add this rescission into the com-
mittee bill, ensuring that the Seawolf 
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cost cap is not breached only 1 year 
after it was imposed. 

REPORT LANGUAGE PROBLEMS 
Throughout the committee’s report 

language, there are additional ear-
marks and set-asides for special inter-
est projects. While report language is 
not amendable in the Senate, it still 
carries weight with the Department of 
Defense in allocating funds among pro-
grams. Therefore, I believe it is inap-
propriate to include earmarks for spe-
cific facilities or locations in the re-
port language. 

Let me list just a few of the items in 
the report language which I find objec-
tionable. 

MEDICAL EARMARKS 
The sum of $5 million is earmarked 

in report language—I want to empha-
size report language—for research on 
‘‘elastin-based biomaterial, polym-
erized by human enzymes and capable 
of injection molding and other tissue 
replacement application’’; additional 
funds are earmarked ‘‘to conduct bio-
logic implantation to evaluate 
immunological responses and healing 
and to prepare data for FDA submis-
sion preparatory to human clinical 
trials’’ I will not bother to ask the 
managers what that means. 

Earmarks of unrequested funds for a 
number of medical research programs: 
$425,000 for serum cholesterol, $2.025 
million for nutrition research, $1 mil-
lion for dengue fever, and $3.878 million 
for ‘‘Medteams’’; 

The sum of $11.2 million for 
unrequested program to ‘‘demonstrate 
a transportable plasma waste treat-
ment system at the Western Environ-
mental Technology Office’’; 

For spinal/brain research $5 million, 
and $20 million for the DOD/VA ‘‘core’’ 
medical research programs; 

Additional $120 million for AIDS and 
breast cancer research; 

‘‘* * * the committee urges the De-
partment to provide not less than 
$8,000,000 in financial and technical 
support toward the study of 
neurofibromatosis’’; 

‘‘* * * the committee urges the De-
partment to provide not less than 
$1,000,000 in financial and technical 
support toward the study of Paget’s 
and related bone diseases’’; 

The sum of $5 million earmarked for 
the Military Nursing Research Pro-
gram. 

Other earmarks are: $5.4 million in 
unrequested funding ‘‘to continue on-
going efforts with an established small 
business development center to be ad-
ministered as in previous years, fo-
cused on developing agricultural-based 
services, such as bioremediation. The 
committee supports targeted research 
and development projects and agricul-
tural development activities in zones 
surrounding military installations’’; 

The sum of $1 million for the Mis-
sissippi Resource Development Cor-
poration for ‘‘continued research and 
development programs at the National 
Center for Physical Acoustics, cen-
tering on ocean acoustics’’; 

Earmarks for continuing research: $5 
million for the Center for Astronom-
ical Adaptive Optics, $650,000 for Na-
tional Solar Observatory, and $3 mil-
lion for Pacific Software Research Cen-
ter; 

The sum of $8 million to be ‘‘competi-
tively awarded to a qualified Wash-
ington, DC, region-based institution of 
higher education with expertise and 
programs in computational sciences 
and informatics capable of conducting 
research and development that will fur-
ther efforts to establish an effective 
metacomputing testbed’’; 

Three million dollars of theater mis-
sile defense funds earmarked for oper-
ation of Kauai test facility; and 

Earmark of unlimited counterdrug 
funding for Southwest border informa-
tion system, to ‘‘permit acquisition of 
automated systems by Federal, State, 
and local law enforcement offices in-
volved in this program.’’ 

There are a number of other provi-
sions which bear mentioning, because 
they are so egregious: $3.85 million for 
family housing and wastewater treat-
ment plans for Hawaii; over $40 million 
for Pacific missile range improvements 
and support; $2.6 million to transfer 
Bryant Army Heliport to the Army Na-
tional Guard at Fort Richardson, AK; 
additional $10 million earmarked for C– 
130 operations, and an unauthorized 
add of $88 million for unrequested C–130 
aircraft; $30 million for the Allegheny 
Ballistics Lab, which was specifically 
rejected by the Armed Services Com-
mittee; $2 million for a natural gas 
boiler demonstration; $11.5 million for 
a training satellite for Air Force Acad-
emy cadets; another $15 million of 
unrequested funding for the High Alti-
tude Auroral Research Program in 
Alaska; another $15 million for re-
search on electric vehicle technology; 
$1 million for brown tree snake re-
search; authority to procure computer 
terminals for local law enforcement of-
ficials participating in Southwest bor-
der control programs. 

Mr. President, there are others. I will 
stop. 

First of all, I emphasize this is report 
language, not bill language. But, for 
the life of me, I do not know what a 
number of these projects have to do 
with defending our vital national secu-
rity interests. I can imagine that the 
brown tree snake is a threat to the 
very vitals of this Nation, but I do not 
know, nor have I ever heard, that the 
brown tree snake posed a threat to our 
national security. 

As I say, there are many others that 
are very worthwhile programs, such as 
breast cancer research, AIDS—I do not 
know very much about the study of 
neurofibromatosis, but I have not 
heard yet in testimony before the 
Armed Services Committee that 
neurofibromatosis is a threat or a con-
sideration of the Pentagon. 

Paget’s and related bone diseases, I 
am sure are also another that deserve 
our attention, but I do not think in 
this bill. 

I do congratulate my colleagues for 
their restraint and their understanding 
that these defense dollars are becoming 
less and less, and that they have exer-
cised significant restraint. Therefore, I 
would like to offer the first two amend-
ments to my colleagues, that are ac-
ceptable, in order. Then I will go to the 
third, move to the third amendment. 

AMENDMENT NO. 2372 
(Purpose: To limit the total amount that 

may be obligated or expended for procure-
ment of the SSN–21, SSN–22, and SSN–23 
Seawolf class submarines) 
Mr. MCCAIN. Mr. President, I send an 

amendment to the desk for myself and 
Senator DODD and ask for its imme-
diate consideration. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). The clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN] for 

himself and Mr. DODD, proposes an amend-
ment numbered 2372. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 82, between lines 11 and 12, insert 

the following: 
SEC. 8087. (a) Except as provided in sub-

section (b), the total amount obligated or ex-
pended for procurement of the SSN–21, SSN– 
22, and SSN–23 Seawolf class submarines 
may not exceed $7,223,695,000. 

(b) The amount of the limitation set forth 
in subsection (a) is increased after fiscal 
year 1995 by the following amounts: 

(1) The amounts of outfitting costs and 
post-delivery costs incurred for the sub-
marines referred to in such subsection. 

(2) The amounts of increases in costs at-
tributable to economic inflation after fiscal 
year 1995. 

(3) The amounts of increases in costs at-
tributable to compliance with changes in 
Federal, State, or local laws enacted after 
fiscal year 1995. 

Mr. MCCAIN. Mr. President, in behalf 
of myself and Senator DODD, I will be 
brief. 

Last year, the Congress adopted an 
amendment to the fiscal year 1995 De-
fense authorization bill which capped 
the procurement cost of the first two 
Seawolf submarines at $4.759 billion, 
the total amount identified by DOD as 
necessary to complete construction of 
these two boats. 

The amendment was necessary to 
control escalating costs of the pro-
gram. 

When the total cost of the Seawolf 
program is taken into account, the 
cost per submarine is over $4.3 billion. 

The procurement-only cost of the 
first two Seawolf submarines has risen 
$1.4 billion since the contracts were 
signed. 

In December 1983, the Secretary of 
the Navy set a procurement cost ceil-
ing for SSN–21 of $1.655 billion; current 
costs are almost $2.433 billion. The ini-
tial cost estimated for the SSN–22 was 
$1.718 billion; current costs are almost 
$2.236 billion. 

SSN–23 is currently estimated to cost 
a total of $2.4 billion, although just 
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last year the Navy was estimating $2.3 
billion. 

In September 1993 and again in May 
1994, Navy officials confirmed the cost 
of the first two Seawolf submarines at 
$4.673 billion, which was the amount I 
included in my original amendment to 
establish a cost cap. But then, on June 
9, 1994, the Navy wrote to me indi-
cating that the cost of the first two 
Seawolf submarines would go up an-
other $126 million. The final cost cap 
amount allowed only approximately $86 
million of these increases, because 
they were deemed to be truly uncon-
trollable—inflation and labor law 
changes. 

Early this year, the Navy replaced 
the Seawolf program management 
team, allegedly because of escalating 
costs above the legal cap—perhaps as 
much as $40 to $70 million. The new 
management arrangement seems to be 
working well and is structured to allow 
the Navy to keep a close eye on costs, 
and hopefully, no further taxpayer dol-
lars will be required to finish the first 
two submarines. I wonder, though, why 
the program was allowed to escalate 
out of control for so many years. 

Therefore, I offer an amendment to 
expand the existing cost cap to include 
the third Seawolf submarine. The provi-
sion establishes a procurement cost cap 
of $7.2 billion on the three Seawolf sub-
marines. This includes an additional 
$2.4 billion for the third submarine, as 
well as an increase of approximately 
$34 million for inflation since the en-
actment of the cost cap last year. 

The provision allows for the same 
automatic increases for inflation and 
labor law changes as the existing cap. 
It also exempts the future costs of out-
fitting and post-delivery for the sub-
marines. These are costs which will un-
dergo congressional review and require 
authorization and appropriations in 
the future. 

When the Defense budget has de-
clined 35 percent since 1985, with a pro-
jected decrease of nearly 10 percent by 
the end of the decade, Congress should 
insist on fiscal responsibility for every 
dime of taxpayer dollars we are asked 
to approve. 

We cannot allow a return to the un-
controllable cost escalation that we 
have seen on the first two submarines, 
and I believe that imposing the same 
strict cost controls on the third 
Seawolf would be to the advantage of 
the American taxpayer. 

Mr. President, I yield the floor on 
this amendment. 

Mr. STEVENS. Mr. President, I will 
limit myself at this time to the Sen-
ator’s pending amendment. I will an-
swer the comments he has made at a 
later time. 

I believe Senator INOUYE will concur. 
We have examined this amendment 
dealing with the Seawolf. We have no 
objection. It carries out a limitation. I 
might add, however, that it does pre-
cisely what the Senator is objecting to. 
It is an appropriations bill. Providing 
the necessary oversight and limitation 

on expenditures of funds is what we 
have done throughout the bill and in 
the report. We have, with regard to the 
Seawolf, this time not totally funded 
the Seawolf. We have incrementally 
funded the Seawolf in order that we 
may have the funds available from out-
lays for dealing with other projects 
which are in the bill, which the Sen-
ator from Arizona, I think, has right-
fully acknowledged was a pretty good 
idea. 

We have no problem with this. It puts 
a limitation on the expenditure for the 
Seawolf on the calendar year basis, 
which is what we intended to do. I 
think we do in the report. 

Senator INOUYE and I are prepared to 
accept this amendment. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment of the 
Senator from Arizona. 

The amendment (No. 2372) was agreed 
to. 

Mr. MCCAIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2374 
(Purpose: To add a rescission recommended 

by the Department of Defense) 
Mr. MCCAIN. Mr. President, I send an 

amendment to the desk and ask for its 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona (Mr. MCCAIN), 
for himself and Mr. DODD, proposes an 
amendment numbered 2374. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 71, between lines 11 and 12, insert 

the following: 
‘‘Shipbuilding and Conversion, Navy, 1991/ 

1995’’, $13,570,000. 
Mr. MCCAIN. Mr. President, I want 

to say to my colleague that the reason 
I proposed the last amendment—I had 
not intended to—was because of the 
situation regarding the authorization 
bill. 

I think there is significant question 
as to whether there will be a defense 
authorization bill this year. I included 
it in the Defense authorization bill. 

But the reason I put it on this bill 
was because of the enormous uncer-
tainty as to whether there will be an 
authorization bill in light of the con-
tinuing failure to reach agreement on 
the ballistic missile defense issue. 

Last year, the Congress imposed a 
legislative cap on procurement costs 
for the first two Seawolf submarines. 
The cap could automatically increase 
for inflation adjustments as well as 
changes in labor and other laws. It did 
not permit, however, an automatic ad-

justment for other cost increases, such 
as change orders or contractor claims. 

In the fiscal year 1995 ship cost ad-
justment request, the Navy identified 
cost increases in the Seawolf program 
of $65.9 million. 

Only $34 million of this increase—the 
amount attributable to inflation—is al-
lowable under the legislative cost cap. 

Therefore, to ensure that the Seawolf 
program cost remains within the legis-
lative cost cap, the Navy identified 
$31.9 million in offsetting reductions. 

Unfortunately, in the bill before the 
Senate, the Appropriations Committee 
did not include the recommended re-
scission of $13.6 million in fiscal year 
1991 shipbuilding funds to keep the 
Seawolf program within the legislative 
cost cap. 

The amendment would incorporate 
this rescission into the committee bill, 
ensuring that the Seawolf cost cap is 
not breached only 1 year after it was 
imposed. 

Mr. President, I yield the floor. 
Mr. STEVENS. Mr. President, I un-

derstand the Navy has expressed no ob-
jection to this amendment. It is a mat-
ter of moneys that are there that could 
be rescinded at this time. It totally re-
scinds $13.57 million in the Navy ac-
counts that are there from 1991 to 1995. 

I have no objection if the Senator 
wishes to offer this amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Ari-
zona. 

The amendment (No. 2374) was agreed 
to. 

Mr. MCCAIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2375 
(Purpose: To prohibit use of funds for pro-

grams and activities for which appropria-
tions have not been authorized) 
Mr. MCCAIN. Mr. President, I send an 

amendment to the desk and ask for its 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona (Mr. MCCAIN) 
proposes an amendment numbered 2375. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 82, between lines 11 and 12, insert 

the following: 
SEC. 8087. (a) Funds available to the De-

partment of Defense for fiscal year 1996 may 
not be obligated or expended for a program 
or activity referred to in subsection (b) ex-
cept to the extent that appropriations are 
specifically authorized for such program or 
activity in an Act other than an appropria-
tions Act. 

(b) Subsection (a) applies to the following 
programs and activities: 
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(1) Environmental remediation at National 

Presto Industries, Inc., Eau Claire, Wis-
consin. 

(2) Transfer of federally owned educational 
facilities on military installations to local 
education agencies. 

(3) Activities at the Marine and Environ-
mental Research and Training Station. 

(4) Support for Coast Guard activities from 
the Defense Business Operations Fund. 

(5) Contribution to the Kaho’olawe Island 
Restoration Trust Fund. 

Mr. MCCAIN. Mr. President, I want 
to emphasize that this amendment 
would be to require authorization for 
the expenditure of these funds before 
the funds are expended as outlined in 
the appropriations bill. 

It would not strike the language. It 
would simply add language requiring 
that authorization be obtained for 
these programs. 

The first—I have discussed these be-
fore—is the earmark for $15 million for 
environmental remediation at the Na-
tional Presto Industries for which, as I 
pointed out, there is no authorization 
for the program. In addition to that, 
there is an ongoing dispute between 
the Army and this corporation as to li-
ability for the contamination of the 
site. 

The second one is the authority to 
expend $20 million to transfer federally 
owned educational facilities on mili-
tary installations to local education 
agencies. There is simply no authority 
for that. 

The third is the $5 million earmarked 
for the Marine and Environmental Re-
search and Training Station. No au-
thorization exists for this. 

Finally, the authority for the Coast 
Guard to draw $300 million from the 
Defense Business Operations Fund, and 
the addition of $25 million for the Envi-
ronmental Remediation Trust Fund for 
the Kaho’olawe Island. 

Mr. President, I have discussed these 
at some length in my previous re-
marks. 

So, therefore, I yield the floor. 
Mr. STEVENS. Mr. President, I be-

lieve that the Senator from Arizona 
has presented his point of view ably. I 
thank him for the comments he has 
made concerning the bill as a whole. 

We have a difference of opinion with 
regard to the functions of the Appro-
priations Committee as compared to 
the Armed Services Committee. It is 
my feeling that it is our responsibility 
to look over the request for money to 
be spent by the Department of Defense 
to try to allocate it within functions 
within the Department and within the 
various services to the best of our abil-
ity, keeping in mind that the Depart-
ment has a request for many things. 

The Armed Services Committee deals 
with the broader general defense poli-
cies and with the confirmation of the 
particular persons that are nominated 
to carry out the Commander in Chief’s 
functions through the Department of 
Defense. They have the oversight of 
planning. They have the oversight of a 
great many matters, and they basically 
authorize general functions. 

In recent years, there has been a 
tendency of some members of the 
Armed Services Committee to try to 
get down to the point where I think 
they would like to limit the number of 
paper clips that each agency can buy. 
We are inclined to oppose that. We are 
at that point now because we believe 
we have the right to put limitations on 
the expenditures of moneys or to allo-
cate the moneys to particular func-
tions when they are dealing with cat-
egories of line items, and the line 
items in this instance are important. 

Take, for instance, National Presto. 
That is the environmental remediation 
site at Eau Claire, WI. It was first ad-
dressed in the 1988 defense bill. This 
year we have language that limits the 
funds only to implement the Army’s 
agreement on that site. 

Now, under the circumstances, that 
is limiting the expenditure of funds 
that we have authorized. It is a limita-
tion on expenditures which is entirely 
our responsibility and not the responsi-
bility of the authorization bill. This 
was offered by Senator COCHRAN in our 
subcommittee and voted on by the sub-
committee, approved by the full com-
mittee, and has been brought to the 
floor as our recommendation on the 
limit of expenditure of funds contained 
in this bill. I think that is a good ex-
ample of what we are all about. 

With regard to the transfer of funds 
for the support of the Coast Guard ac-
tivities from the Defense Business Op-
erations Fund, we plead guilty. The 
Coast Guard is a defense entity in 
times of war. In order to keep it so 
that it can be a defense entity, we have 
since 1981 provided a substantial 
amount of defense funds either directly 
or through the use of funds appro-
priated to the Department of Defense 
for the purchase of fuel or supplies that 
can be used. They acquire them in this 
instance from the Navy facilities. 

We have authorized the Coast Guard 
under this bill to draw services and lo-
gistics support for defense missions 
from the Navy. Now, they have had a 
whole series of defense missions, 
whether it is Haiti or the Cuban ref-
ugee concept or some of their activities 
in the blockade of Iraq. 

There is a whole series of things the 
Coast Guard is doing. As a matter of 
fact, in my opinion, it ought to be 10 
times this amount to repay the Coast 
Guard for what they are doing. But this 
ensures the Coast Guard can partici-
pate in these missions. They are also 
involved in the counternarcotics mis-
sion with the Navy in both the Atlantic 
and southern commands, and they have 
really I think had an impact on their 
overall readiness for their other activi-
ties that are very important in areas 
such as law enforcement, safety inspec-
tions, et cetera. They have to reduce 
their effectiveness in dealing with 
their civilian role during peacetime in 
order to participate in peacetime in 
semi-military activities. 

This $300 million is a bare minimum. 
I wish to serve notice to the Senate 

that next year it will be more. If any-
one believes it is wrong, the bill you 
have just voted on, transportation, as-
sumes that this $300 million is there. 

If the Senator from Arizona wants to 
help the Coast Guard, if he does not 
want it here, then he should offer the 
amendment, in my opinion, to the 
Coast Guard. Those of us who support 
the Department of Defense—and I am 
sure the Senator from Arizona does, as 
I do—ought to realize that the Coast 
Guard is one of the echelons of the De-
partment of Defense even in peacetime 
now. 

I think that this, as I said, is a very 
small payment of what it should be for 
them. Incidentally, they come under 
the jurisdiction of the subcommittee 
that I chair in the Commerce Com-
mittee, and my friend from Arizona 
serves on the Commerce Committee 
similarly. This is a great problem for 
us because of the fact we cannot today 
increase the funding for the Coast 
Guard through the authorization that 
has been given to us in the Commerce 
Committee. This is the one way we can 
assure that the Coast Guard will not 
decrease its effectiveness in dealing 
with civilian operations because of its 
overwhelming ongoing semi-military 
and military operations in peacetime. 

I also want to say to my friend with 
regard to the matter of the federally 
owned educational facilities on mili-
tary installations, we have over a pe-
riod of time now fostered a concept of 
transferring the educational facilities 
on military installations to the local 
school districts. 

We ran into a problem not only in my 
State but other States where the 
school districts said they could not 
take over those and operate them be-
cause they did not meet State stand-
ards. So we have over a period of years 
now funded it. In 1993, 1994, 1995, we 
funded the upgrade of those federally 
owned and operated schools so that 
they would reach the level that would 
meet State law. The understanding at 
the time was they would be transferred 
to the school districts in the various 
States, and the main reason is, under 
their laws they cannot operate in 
schools on property owned by some-
body else. 

This is a formality now to carry out 
agreements that have been in effect, in 
my opinion, for some 3 to 4 years. They 
are really not earmarked, incidentally, 
I say to my friend from Arizona. We 
have recognized the priority list estab-
lished by the Department of Defense, 
and we have funded it according to 
their priority list. As the schools have 
been upgraded to meet State standards, 
they have in fact been transferred. I 
think this is almost the last of them. I 
am not sure we are totally at the last 
of them. 

I think, again, it is within the pre-
rogative of the Appropriations Com-
mittee to do exactly that, to pursue a 
policy to reduce costs to the Federal 
Government. We have pursued that by 
seeking to transfer these schools to 
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local operations. We had to meet the 
obligations to upgrade them so they 
would meet State fire and safety codes, 
and now we have done that. So this 
says that they should be transferred 
upon completion of the repairs that we 
have already financed and we continue 
to finance in this bill. 

Similarly, I have to say, Mr. Presi-
dent, if the Senate wants to look at the 
details of the Department of Defense 
health program, it begins on page 199 of 
the report. I am proud of this. I think 
that we have within the Department of 
Defense a series of dedicated people. 
Again, it is peacetime. There is no war 
ongoing. They have some tremendous 
capabilities to do research. They are 
the ones who got us the various vac-
cines over the years starting with ma-
laria, hepatitis. You name it, it was 
the Defense Department’s research 
group that has really been at the cut-
ting edge of research in this country, 
and that includes AIDS. 

As early as 1982, we started a fund to 
try to deal with AIDS. Why, Mr. Presi-
dent? We found an increasing number 
of people in the services were con-
tracting AIDS throughout the world, 
and we had an increasing problem. We 
had people enlisting and after they 
were enlisted, they had AIDS. We had 
to have some basic funding for research 
to determine how to deal with that 
issue. 

As I said before about breast cancer, 
we have literally thousands of young 
women coming on now into the Depart-
ment of Defense, and they have to have 
that kind of medical attention. Based 
upon that medical attention, we should 
have the capability of giving the De-
partment of Defense the money to con-
tinue research to help to deal with that 
disease that afflicts so many young 
women of childbearing age. 

Those are the people enlisted in the 
Army, the Navy and the Air Force. And 
the Department has willingly taken on 
the task of being a partner in this type 
of research. I say I would oppose the 
Senator’s amendment, if for no other 
reason than that. 

I stood here and tried to limit the in-
volvement of our defense funds to meet 
legitimate problems that the Depart-
ment of Defense is concerned with. But 
this money is being dedicated, I think, 
to research that is needed. 

Go through it. We have disaster man-
agement training. There is no question 
about it, we need that. We have funds 
for the support of the comprehensive 
health care system. We are looking at 
neurofibromatosis. That is a study that 
has, I think, the Department’s full 
backing. We are developing a regional 
center for advanced cancer detection. 

Again, Mr. President, if we are at-
tracting the best of our young people, 
the people, as Senator INOUYE says, 
who come forward and are willing to 
place themselves in harm’s way, one of 
the harm’s, unfortunately, that they 
get in the way of is different forms of 
diseases. And we have within our De-
partment of Defense the capability to 
conduct research, not only assisting 
those individuals who develop these 

diseases, but using those people to help 
us better understand the way those dis-
eases affect the younger people of 
America. 

I cannot think of a thing in that 
health care section of our report that I 
would want to change or that I would 
want to see the Senate delete. There is 
another item here—I do not know 
whether the Senator from Hawaii 
wants to talk about it—with regard to 
the contribution of the Kaho’olawe Is-
land restoration fund. That is a fund 
that we created—no, that is a contribu-
tion. The funds have already been cre-
ated to remediate an area of Hawaii 
that was severely impacted by the use 
of live ammunition, as I recall. I can-
not understand why we should not use 
Federal money for that. 

Mr. MCCAIN. May I respond? 
Mr. STEVENS. I have to tell the Sen-

ate, I hope the Senate will join with us. 
I am going to move to table the Sen-
ator’s amendment as soon as he has 
had a chance to explain it. 

If my friend wishes to chat about it, 
I will be glad to yield to the Senator 
from Hawaii. Mr. President, there are 
two things I will close with. One is that 
the Senator from Arizona and I have a 
disagreement over the role of the Ap-
propriations Committee vis-a-vis the 
Armed Services Committee. There is 
no question about that. 

But with regard to this amendment, 
it goes further than that. This says 
that the Senator from the Armed Serv-
ices Committee can ask us to delete 
these items without having sat in the 
hearings, without having sat in the 
meetings we have had, the sub-
committee and full committee consid-
eration, bipartisan review of every 
item that he has here. 

I point out that there was no objec-
tion in either the subcommittee or the 
full committee to any one of these 
items from anyone. I believe they are 
examples of the kinds of limitations we 
should put on Federal funds or on those 
functions that receive Federal funds. 

Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii is recognized. 
Mr. INOUYE. Mr. President, if I may 

respond to the bill that was just sub-
mitted by my dear friend from Arizona. 

First, on the Kaho’olawe Island res-
toration. Kaho’olawe is an island in the 
Hawaiian chain. Soon after the elec-
tion of President Eisenhower, the 
President felt that the military of the 
United States required considerable 
training and upgrading. The Korean 
war had indicated that our troops were 
not trained properly and that our Navy 
was insufficiently supplied. 

Therefore, he called upon the terri-
tory of Hawaii—we were not a State at 
that time—and requested the use of 
this island. The Governor of that island 
and the legislature consented. The 
President issued an Executive order 
that said, when we find that we are no 
longer in need of this island as a target 
island, we will return it to the people 
of Hawaii in a habitable condition. 
That is what it says, ‘‘habitable condi-
tion.’’ 

Soon after the island was transferred 
to the Federal Government for use as 

set forth in the Executive order, that 
island was just bombarded with every-
thing from bombs to 18-inch shells, gre-
nades, et cetera. This became the 
major training area in the Pacific 
Ocean, and it continued until about 5 
years ago. All of our Navy pilots, Air 
Force pilots, Navy ships, and often-
times ships from other countries, at 
our invitation, used this island for tar-
get purposes. They were not duds, they 
were live ammunition. So this island is 
just inundated with unexploded ord-
nance. 

About 5 years ago, the U.S. Govern-
ment decided that this island was not 
necessary for target practices. But 
then they looked over the island and 
they felt that if we were to return this 
island to the people of Hawaii in a hab-
itable condition, it would cost possibly 
a couple billion dollars. 

And so once again the people of Ha-
waii said to the Federal Government, 
we will set aside certain areas of this 
island and let us clean them up. We re-
alize that to clean the whole island 
would cost billions of dollars. So this 
Congress authorized the expenditure of 
$400 million to partially clean the is-
land. 

Mr. President, it should be noted 
that all these years from 1953, our Gov-
ernment used that island and did not 
pay even $1 a year. No other State 
would have provided land for that pur-
pose for less than market value. We got 
no pay. And so now the time comes to 
return the island, and the Senator says 
the cleanup should not proceed. 

Mr. President, it should be also noted 
that this island just happens to be the 
most sacred island for our native Ha-
waiians. The most important temple, 
Heiau, is located on this island. This is-
land also was the focal island for the 
trips to Tahiti. Long before Columbus 
ever set sail in the Atlantic Ocean, Ha-
waiians were traveling from Polynesia 
to the Hawaiian Islands, and this is-
land was a focal island. So this is a 
very important island. 

This Congress authorized this money. 
Granted, the authorization was not ini-
tiated by the Armed Services Com-
mittee. But this Congress did authorize 
it. 

The Senator from Arizona also men-
tioned the brown tree snake. There is 
$1 million for the eradication of the 
brown tree snake. I do not see it in the 
bill, but he mentioned that. 

The brown tree snake was first dis-
covered on the Solomon islands. Soon 
after World War II—and this is in the 
record—a military cargo ship, because 
it was not appropriately cleaned up, 
carried a few brown tree snakes when 
it landed on the island of Guam. The 
brown tree snake just flourished to the 
point where six species of birds have 
been wiped out there. They are no 
longer in existence because these 
snakes love birds. They eat eggs and 
eat birds. 
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Furthermore, as a result of this col-

ony of brown tree snakes on Guam, the 
people of Guam experienced brownouts 
almost every night. These snakes like 
these electrical towers. There are 
brownouts all the time. 

Obviously, the people of Hawaii fear 
the brown tree snake, and we have 
found that the few brown tree snakes 
that have been located on Hawaii have 
come through the military, through 
the aircraft. We recently found one in 
Scofield barracks. 

Mr. President, we pride ourselves in 
being the home for many of the exotic 
birds. The few that remain on this 
globe are found in Hawaii. If this brown 
tree snake ever found a home there, 
then the endangered species program 
we have would have to be set aside be-
cause they will just wipe our birds out. 

Mr. President, there is $1 million to 
the military, and they want this so 
that they can set up a program to 
make certain that these snakes do not 
travel from Guam to Hawaii. 

The other measure that my friend 
from Arizona mentioned, which is not 
here, is the Pacific missile range facil-
ity. This program was requested by the 
Navy. The title, the name and designa-
tion of this facility is misleading. It 
says ‘‘missile range.’’ The major pur-
pose of this facility is a submarine 
training and target facility. Up until 
recently, it was a highly classified ac-
tivity. You do not see much of it be-
cause it is under water. 

All of our training facilities to date 
are deep-water facilities. The Pacific 
missile range is deep water, but it is 
also shallow water. It is the only shal-
low-water testing and targeting facil-
ity in the United States. 

In today’s possible warfare, we must 
excel in the skill of fighting in shallow 
waters. This is what it is. 

It is true, it was not authorized by 
the Armed Services Committee, but it 
was requested by the military, and we 
believe that request was justified. 

Mr. MCCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. MCCAIN. Mr. President, on the 

issue of the Kaho’olawe cleanup, let us 
make it clear that we want it cleaned 
up. But the fact is, there is right now 
$116 million already in the account to 
clean up this island. And by the way, 
for some reasons that are not clear to 
me, 10 percent of everything appro-
priated goes to the State of Hawaii, but 
that is not the initial point here. 

Right now, there is $50 million re-
maining available in Navy environ-
mental cleanup accounts, another 
$66.75 million remaining in the trust 
fund, more than sufficient to proceed 
with 1996 planned efforts. The Navy ex-
pects to spend $26 million during 1996 
for cleanup activities. That would 
leave approximately $90-some million 
left in the account. 

The reason why I say it is not nec-
essary at this time, not that we do not 
want the island cleaned up, but there 
are many other areas in America that 

need to be cleaned up as well. I do not 
know how many Superfund sites there 
are in America or how many bases, in-
cluding one in my own State, that still 
needs to have funding to be cleaned up. 

As far as the Eau Claire Ordnance 
Works is concerned, in 1988, the Army 
entered into an agreement with this 
company, NPI, concerning the funding 
and the cleanup of the Eau Claire site. 
The Army agreed to request authoriza-
tion for $5 million for site-related envi-
ronmental restoration costs incurred 
by NPI or NDC after January 1, 1984, 
for past production-related activities. 
Although the agreement provided for 
Army funding of cleanup costs, it also 
specifically denied any acknowledg-
ment of liability or fault with respect 
to any matter arising out of or relating 
to the site. These two aspects of the 
agreement cause the document to be 
contradictory on its face. 

According to the Army, the funda-
mental premise of the 1988 agreement 
to request environmental restoration 
funding was that the Eau Claire facil-
ity would ‘‘continue to be an integral 
part of the Army’s mobilization base.’’ 
It is the Army’s position that further 
funding requests were contingent upon 
the continued mobilization status of 
the Eau Claire site. NDC or NPI could 
terminate that status at will. The 
Army maintains that with no recip-
rocal obligation to continue partici-
pating as part of the Army’s mobiliza-
tion base, it would be difficult for NDC 
to argue that the Army agreed to incur 
an obligation to continue to request 
additional funding regardless of NDC/ 
NPI mobilization status. 

In 1988, $5 million was appropriated 
but not authorized. Most of the origi-
nal appropriation was expended for 
studies and an alternative water sys-
tem for a nearby town. Pursuant to the 
1988 agreement, funding in excess of 
the $5 million was expressly condi-
tioned on congressional authorization. 

In 1992, the Army determined that 
the Eau Claire facility was no longer a 
critical national defense need. Then in 
1993, $7 million was appropriated but 
not authorized. The Army unsuccess-
fully challenged this earmark. The $7 
million was expended for studies, com-
bined water system installation, bot-
tled water and groundwater treatment. 

In 1995, $2.3 million was earmarked 
for environmental restoration of the 
Eau Claire site in the Department of 
Defense appropriations conference re-
port. There was no authorization for 
this purpose. According to the Army 
general counsel’s office, that con-
ference report earmark does not have 
the force of law. The Army comptroller 
has not released the money. 

The Army believes that it has no li-
ability for contamination of the Eau 
Claire site under the Comprehensive 
Environmental Response, Compensa-
tion and Liability Act, known as 
CERCLA. The Eau Claire facility is a 
formerly used defense site owned by 
the Government from 1942 to 1948. The 
Army Corps of Engineers has com-

pleted a PRP study concluding that 
there is no evidence related to disposal 
of hazardous substances at the site dur-
ing the period the Government owned 
the property. According to Army gen-
eral counsel, the Army did not exercise 
the degree of site control from 1978 to 
1992 such as to warrant concluding that 
it was a PRP during that period. 

To date, the Army has expended 
about $12 million for Eau Claire site re-
mediation. NPI has requested another 
$15 million for environmental remedi-
ation of Eau Claire, citing the 1988 
agreement as the legal basis for such 
funding. 

The Army signed the 1988 agreement 
that established an obligation to re-
quest Eau Claire site remediation fund-
ing in the amount of $5 million ini-
tially, and to request additional au-
thorizations. 

The Army did not clearly identify 
the underlying premise of its agree-
ment as a condition precedent to addi-
tional requests for authorization for re-
mediation funding. 

The Army’s expressed willingness to 
request funding authorization for site 
remediation suggests that the Army 
has historically acknowledged some 
level of liability but now wishes to 
alter that position. 

The 1988 agreement also denied li-
ability or default with respect to any 
matter arising out of or relating to the 
Eau Claire site. 

The sub rosa purpose for the 1988 
agreement was to keep NPI financially 
afloat so that it could maintain its mo-
bilization status on behalf of the Army. 

The Army’s PRP study indicated 
that the Army had no CERCLA liabil-
ity with the Eau Claire site. 

To continue to compel the Army to 
fund the Eau Claire site for remedi-
ation simply based on a contractual re-
lationship that it shared with NPI, sets 
a very bad precedent for the Depart-
ment of Defense. 

The factual basis for this claim is 
ripe for litigation, not legislation. 

What would be most beneficial in this 
situation is to encourage the parties to 
work out their differences as they 
agreed to do in the context of the 1988 
agreement. I might add that the Army 
opposes earmarking funds for this site 
remediation. 

Mr. President, I do not know if the 
$20 million to transfer federally owned 
educational facilities on military in-
stallations to local education agencies 
is good or bad. It has never been 
brought up to the authorizing com-
mittee. 

As far as the Coast Guard to draw 
$300 million from DBOF, if they are for 
contingency funds for Haiti and others, 
I suggest they come out of funds which 
are for ongoing contingencies, and 
their operations would be part and par-
cel for that. 

The Senator from Alaska is right 
that we do not agree on the respective 
roles of the appropriations and author-
ization committees, and I am sure that 
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we will continue to have that some-
times intense but always respectful dif-
ference of opinion. But I say to my 
friend from Alaska, his authority to 
limit expenditures is something that I 
see exercised in the breech and the ex-
ercising of his authority to increase 
spending is something that I see exer-
cised with great frequency. Therein lies 
much of our difference of opinion. 

Mr. President, I want to say that I 
appreciate enormously the dedicated 
effort that the Senator from Alaska 
has made for many, many, many years, 
long before I was a Member of this 
body, to ensure that we had an ade-
quate and strong national defense. And 
my sentiments are the same for the 
Senator from Hawaii and his dedicated 
efforts. I know that the Senator from 
Alaska and the Senator from Hawaii 
know I will continue my efforts to 
avoid earmarking and unauthorized ex-
penditures of funds. I will also admit to 
the Senator from Alaska that there are 
bound to be certain gray areas in which 
there is an open and honest difference 
of opinion as to what needs to be au-
thorized and what needs to be appro-
priated. 

So I thank my colleague from Alaska 
for his indulgence on this issue. I am 
prepared to accept a voice vote on this 
amendment. 

Mr. COCHRAN. Mr. President, I sim-
ply want to point out, as the managers 
have already so capably done, that 
these provisions are included after a re-
view by the committee and a decision 
by the committee that the allocations 
of the funds were justified. I suggested 
that we approve the provision relating 
to the Eau Claire, WI, site where envi-
ronmental remediation is obviously 
needed, and has been agreed to by the 
Army in a previous written agreement 
that goes back to 1988. 

The fact is that that agreement has 
not been kept on the part of the U.S. 
Army. So the funds are available in 
this bill for that purpose, and the com-
mittee report spells out that they are, 
much like the committee report did in 
1993, where it concludes with this lan-
guage: ‘‘The Department of the Army 
has not fulfilled its commitments 
under this agreement.’’ The Depart-
ment is encouraged, and the funds are 
made available, to complete the obliga-
tion and keep its part of this bargain. 
It is a difference of agreement. 

I urge the Senate to go along with 
the recommendations of the managers 
of this legislation. 

Mr. STEVENS. Mr. President, I ask 
for a vote on this amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
amendment. 

The amendment (No. 2375) was re-
jected. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DORGAN addressed the Chair. 
Mr. STEVENS. Will the Senator 

yield for a question? 
Mr. DORGAN. Yes. 
Mr. STEVENS. Is there a possibility 

that we can limit the time on this 
amendment? 

Mr. DORGAN. I would be agreeable 
to a time limit. I know there are likely 
to be people who will want to speak on 
this. On the other hand, we have de-
bated missile defense issues generally 
on the Defense authorization bill in re-
cent days for some 8 or 9 hours. 

Mr. STEVENS. Mr. President, I will 
serve notice to the Senate that when 
the Senator completes his remarks I 
will move to table the amendment. 

This has been debated on the Armed 
Services Committee bill, and it is part 
of an item that is in conference now. I 
hope the Senator will understand that 
we want to move this bill along. It is a 
matter that was debated at length on 
the other bill. 

It is my intention to move to table at 
the completion of the Senator’s re-
marks. 

Mr. DORGAN. I am more than ame-
nable to having a short time limit, but 
I would like an up-or-down vote on the 
amendment. 

Mr. STEVENS. I will be happy to 
have an up-or-down vote if we have a 
time agreement. 

Mr. DORGAN. I would be happy to do 
that. I understand we want to try to 
avoid recorded votes between 1 and 2. 

Mr. STEVENS. We can postpone the 
time. Others are standing in line. 

Mr. DORGAN. I would be amenable 
to a 1-hour time agreement equally di-
vided. 

Mr. STEVENS. I believe that is 
agreeable. With the vote to take place 
at a time to be mutually agreed upon 
following completion? 

Mr. DORGAN. Yes. That would in-
clude no second-degree amendments. 

Mr. STEVENS. No second-degree 
amendments. 

Mr. BINGAMAN. Mr. President, can I 
ask the Senator from Alaska if he 
would add to that one-half hour for the 
amendment that I will offer after the 
Senator from North Dakota on my 
side, and one-half hour in opposition, 
also without no second-degree and with 
an up-or-down vote? It would be the 
amendment I just gave the Senator. 

Mr. STEVENS. With regard to the 
amendment of the Senator from New 
Mexico, there would be no second-de-
gree amendments prior to the motion 
to table. If the Senator’s amendment is 
not tabled, it would be subject to a sec-
ond-degree amendment. 

Mr. BINGAMAN. Mr. President, I see 
very little percentage in me agreeing 
to a time limit under those cir-
cumstances. 

Mr. STEVENS. I will make the same 
offer. I intend to move to table any 
amendment that was debated on the 
Armed Services Committee bill. 

Mr. President, has the time agree-
ment been entered into on the amend-
ment of the Senator from North Da-
kota? 

The PRESIDING OFFICER. No unan-
imous-consent request has been made. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that there be 1 
hour, equally divided, with no amend-
ments in the second degree, and we will 
have an up-or-down vote at a time to 
be agreed upon following the expiration 
of the hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota is 
recognized. 

AMENDMENT NO. 2377 
(Purpose: To reduce the amount authorized 

to be appropriated for national missile de-
fense.) 
Mr. DORGAN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from North Dakota [Mr. DOR-

GAN], for himself, Mr. BRADLEY, Mr. LEAHY, 
Mr. BINGAMAN, and Mr. FEINGOLD, proposes 
an amendment numbered 2377. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 29, beginning on line 12, strike out 

‘‘$9,196,784,000, to remain available for obliga-
tion until September 30, 1997.’’, and insert in 
lieu thereof ‘‘$8,896,784,000, to remain avail-
able for obligation until September 30, 1997: 
Provided, That, of the amount appropriated 
under this heading, not more than 
$357,900,000 shall be available for national 
missile defense.’’. 

Mr. DORGAN. Mr. President, I have 
agreed to a time agreement even 
though this is an enormously impor-
tant issue, because we have spent 
many, many hours debating the gen-
eral issue in recent days on the Defense 
authorization bill. My amendment 
would eliminate the $300 million addi-
tional funding that was added in the 
appropriations bill for something 
called national missile defense. It was 
added to the Defense authorization bill, 
and now added to the appropriations 
bill. 

We already had a debate on this on 
the authorization bill, and I lost by 
three votes in stripping out the $300 
million extra that was written into the 
bill that the Secretary did not ask for. 
This is not money the Secretary said 
we need, that he wanted. This is $300 
million extra that was put in the De-
fense authorization bill, and now put in 
the Defense appropriations bill, for a 
national missile defense program. 

Let me try to describe what all of 
this means. We can go back to the mid 
to early 1980’s and President Reagan’s 
announcement one evening at a press 
conference of his idea to build an astro-
dome over America—star wars, it was 
called. If you kind of put an astrodome 
over our country in the form of star 
wars defense, you create a shield 
against incoming intercontinental bal-
listic missiles from the Soviet Union. 
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It was a very expensive proposition, 
but at a time when we were in the mid-
dle of the cold war with the Soviet 
Union, the Reagan administration 
pushed very hard to initiate a star wars 
program, to create a shield over this 
country that incoming missiles could 
not penetrate because they would be 
shot down. 

A lot has happened since 1983. The 
Soviet Union no longer exists. It is a 
name consigned to the ash bin of his-
tory. The Soviet Union is gone. Since 
1983, we have entered into arms agree-
ments with the Soviet Union that re-
sult now in having missiles cut up and 
destroyed in the Soviet Union that pre-
viously were sitting in silos with nu-
clear warheads aimed at American tar-
gets. Those missiles are now being 
taken out of the silos, dismantled, and 
destroyed under our arms agreement, 
initially made with the Soviet Union, 
and now continuing to be carried out 
with Russia and the Republics. 

But one thing has not changed in the 
intervening period, and that is the ap-
petite for folks who are invested in an 
arms program to continue to build that 
program. 

The Soviet Union is gone. The cold 
war is over. We are now allies with 
Russia in a whole range of areas. We 
just had our astronauts up in space 
with the Russians, cavorting around 
the space lab. 

The Russians are now taking their 
missiles out of their silos and cutting 
them up and destroying them, and the 
American taxpayers are helping pay for 
that destruction because it is part of 
arms control and it makes a lot of 
sense. 

It makes a lot more sense to pay for 
the destruction of missiles that were 
previously aimed at the United States 
than for us to build a new weapons pro-
gram with all of the tens of billions of 
dollars that costs. 

One thing has not changed; that is 
the appetite to build the programs that 
were started. So we come to 1995 and 
something called national missile de-
fense, ergo, star wars. New title, new 
description. But look on page 186 of the 
report before the Senate on the defense 
appropriations bill: 

National Missile Defense. The committee 
has provided $670.6 million, an increase of 
$300 million over the budget request. The 
committee has taken this action to accel-
erate the development of a national missile 
defense system. The committee endorses the 
realignment and augmentation of funding for 
BMDO and endorses the realignment and 
funding for 1996. The committee shares the 
commitment articulated in the report on the 
defense authorization bill that adequate re-
sources should be made available to facili-
tate the deployment of an operational na-
tional missile defense system at the earliest 
possible time that can fully protect all 50 
States. 

Now, what does this mean? What this 
means is the Secretary of Defense, in 
asking Congress for the money he 
thinks is necessary for the security of 
this country, asked for $371 million to 
continue to do research and develop-

ment on a national missile defense pro-
gram in the event that in the ensuing 
years, a threat develops that would 
persuade the Department of Defense 
authorities that they might want to 
deploy a national missile defense sys-
tem. 

What did the Congress do? Well, 
those who were beating their chests 
day after day earlier this year about 
the Federal budget deficit, the fact 
that this country is up to its neck in 
debt and has enormous yearly budget 
deficits, have changed their tune. 
Those same folks who were bellowing 
and crowing and beating their chests 
about the budget deficit said, ‘‘You 
know, what we would like to do is to 
add $300 million more to this account 
that the Secretary says he does not 
want and does not need.’’ 

In fact, this is just a small part of it. 
They actually said, in this entire bill, 
we will add $7 billion that the Sec-
retary did not ask for. We will buy 
trucks, ships, and planes that the Sec-
retary of Defense did not ask for, be-
cause we think it is in the national in-
terest. Seven billion dollars was added 
in the authorization bill, and most of it 
is in the appropriations bill, that the 
Secretary of Defense said he does not 
want and does not need. 

Included in that $7 billion is $300 mil-
lion for star wars. Some will object and 
say this is not star wars. Well, read it. 

This bill says the following: First of 
all, we ought to deploy a new national 
missile defense system by 1999. That is 
4 short years from now. Second, it 
ought to be a multiple-site system; 
that, by definition, means we want to 
break the ABM Treaty. 

The ABM Treaty is the foundation 
for the arms control agreement that 
now results today in Russia in the de-
struction of missiles that used to be 
aimed at us. They are torn up, cut 
apart, and destroyed. 

Those arms treaties result in that. 
That is progress. That is success. I say 
when you have thousands of missiles 
and you are destroying rather than 
building more, that is success. 

But to deploy a new multisite na-
tional missile defense system imme-
diately abrogates the ABM Treaty. 
Then this bill says that as a component 
part of that system, we will have a 
space-based component. Well, putting 
weapons in space violates the ABM 
Treaty too. So all of that simply abro-
gates the ABM Treaty. 

Some may want to do that, and think 
the treaty is irrelevant and ought to be 
changed. I think it is the foundation 
that has led us to a position where 
rather than building new missiles, we 
are helping to destroy old ones that 
used to be aimed at us. 

I suppose of all the folks in this 
Chamber who ought to be supporting 
this, it ought to be me. One of the 
likeliest sites for national missile de-
fense is northeastern North Dakota. 
Most everybody says that would be one 
of the first sites because that is where 
the only ABM system was ever built. 

In the early 1970’s, this country built 
an antiballistic missile system, and 
spent billions of dollars doing it. With-
in 30 days of it being declared oper-
ational, it was mothballed. Within 30 
days of this antiballistic missile sys-
tem being declared ready and oper-
ational it was closed and mothballed. 

The ABM Treaty provides if we have 
another ABM site, it shall be in that 
same State. If anybody in this Cham-
ber probably would be expected to sup-
port this because it is likely in part to 
be built in North Dakota, I suppose it 
would be me. But I do not support it 
because I do not think this country 
ought to spend money it does not have 
on things it does not need. 

That is the case with star wars. It is 
out of step. It is out of time. It makes 
no sense in the current circumstances 
to initiate the development of a new 
$48 billion program, according to the 
Congressional Budget Office statis-
tics—$300 million this year, yes, but it 
would cost an estimated $48 billion in 
total. 

Now, what is the threat and what is 
the administration’s policy? Well, let 
me read a statement of the administra-
tion’s policy. These are the folks who 
run the Defense Department. ‘‘The bill 
would direct the development for de-
ployment by 2003,’’ and the bill also 
says the initial deployment in 1999, ‘‘of 
a multiple-site system for national 
missile defense that, if deployed, would 
be a clear violation of the ABM Treaty. 
The bill would severely strain U.S./ 
Russian relations and would threaten 
continued Russian implementation of 
the START I treaty and further Rus-
sian consideration of the START II 
treaty.’’ 

Incidentally, they are involved in the 
issue of consideration of ratifying the 
START II treaty at this point. This 
could not come at a worse time and 
could not be, in my judgment, a worse 
policy. ‘‘These two treaties will elimi-
nate strategic launchers carrying two- 
thirds of the nuclear warheads that 
confronted the Nation during the cold 
war.’’ 

We are saying that the treaty which 
was the foundation for all this arms 
control progress is a treaty we now es-
sentially ought to violate. 

Now let me read a statement from 
Secretary Perry, the Secretary of De-
fense: 

The bill’s provisions would add nothing to 
DOD’s ability to pursue our missile defense 
programs and would needlessly cause us to 
incur excess costs and serious security risks. 

I do not know how you can say it 
more clear than that. You have a Sec-
retary of Defense that says you do this 
and you cause this country additional 
security risks. You have a Secretary of 
Defense that says he does not want this 
$300 million, and a bunch of folks that 
call themselves conservatives saying 
not only do we not care if you do not 
want it, we insist we give it to you and 
you spend it. This makes no sense to 
me. 
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Now, some will stand up in this 

Chamber and say, ‘‘You do not under-
stand anything about defense. You op-
pose all these things.’’ I support a 
strong defense. I supported many weap-
ons programs which I think are nec-
essary for the country. I have also been 
willing to stand up and confront some 
programs that I think are complete 
total boondoggles, this among them. 

Some will say, well, you do not un-
derstand; maybe it is not Russia, 
maybe it is not the cold war, but it is 
a new threat, they tell us. In fact, sev-
eral stood on the floor of the Senate re-
cently in the last week and said: It is 
a new threat; you do not understand. It 
is Iraq, it is Saddam Hussein, it is the 
country of Iran, it is Muammar Qa-
dhafi and Libya; it is North Korea, in 
fact. That is what they say. They bring 
charts out and they show big pictures 
of missiles that North Korea is devel-
oping. 

Well, all the credible experts in intel-
ligence tell us there is no credible 
threat to this country in the next dec-
ade from a terrorist nation delivering a 
nuclear warhead with an interconti-
nental ballistic missile. It is far more 
likely that a terrorist nation, if it 
managed to get sufficient materials 
with which to produce a nuclear bomb, 
would threaten this country with a 
suitcase bomb, or with a bomb in the 
trunk of a rusty old car parked at a 
dock in New York City; or perhaps 
with a small glass vial of deadly bio-
logical agents smuggled into this coun-
try. 

But that, unfortunately, does not 
augur for a defense mechanism that 
would allow one to build a $48 billion 
program with jobs all over the country 
to construct a new missile program and 
relight the torch of the arms race at 
exactly the time we have started to 
make progress, to see the destruction 
of missiles that used to be aimed at us. 

No, it is hard to dim the appetite in 
these Chambers for weapons programs. 
It does not matter what year it is. You 
just change the argument. It does not 
matter that the Soviet Union does not 
exist; just debate Korea. Just say 
Korea has some missiles now. 

Listen to some defense experts; in 
fact, maybe listen to the folks back 
home. Listen to the taxpayers. Do you 
want to talk about a threat to this 
country? Maybe the threat to this 
country ought to be best described as 
debt and deficits, a $5 trillion debt and 
nearly $200 billion in annual deficits. 

In a circumstance where when we de-
bate that, the very folks who now tell 
us that they want to stuff the Penta-
gon’s pockets with $300 million this 
year that the Pentagon does not want, 
and up to $48 billion in the future, to 
build a star wars system, the very 
same people who say that they are the 
warriors in confronting the budget def-
icit become wallflowers when the de-
fense budget comes to the floor of the 
Senate because they are the ones who 
are the wild-eyed, reckless spenders. 
They are the ones who say it does not 

matter to us that we do not need it, it 
does not matter to us that nobody 
asked for it. We insist, in fact we de-
mand that we build it and spend it. 

We have already had a vote on this 
issue: $300 million for early develop-
ment, 1999, a new star wars national 
missile defense program. We already 
had a vote on it. I lost, 51 to 48. That 
was in the defense authorization bill. 

This is the appropriations bill. Some-
one might argue, ‘‘Well I voted to au-
thorize it but I really did not vote to 
spend the money.’’ Here is where we 
are going to decide who is willing to 
vote to spend the money on something 
we do not need. This is when we find 
out who is really the steward of the 
taxpayers’ dollar. 

As I finish this discussion I cannot 
help but also point out there is a tend-
ency in this Chamber—and it is prob-
ably a tendency that has been around 
for a long, long while—to say if you do 
not support this sort of thing you do 
not support a strong defense. In fact, 
someone stood up on the other side of 
the aisle last week and said: You know, 
what the folks who do not want to 
build the star wars system are saying 
is let us protect everyone else but 
America. Let us not protect America. 

What a bunch of babble. What a lot of 
babble coming from folks who talk 
that way. We spend $260 to $300 billion 
on defense in this country. We build 
bombers and fighters and tanks and 
trucks and we build weapons, sophisti-
cated and unsophisticated. The fact is, 
we spend so much more than any other 
country in the world on defense that 
you are embarrassed to see the ratio. 
You can add up all the rest of the ex-
penses by all of our allies and we still 
spend more than all of them by far. 

So for anybody to suggest if you do 
not swallow this minnow, if you are 
not willing to build this project, start 
a new star wars and abrogate the ABM 
Treaty, somehow you do not care about 
this country—I say that is the kind of 
debate that largely renders thoughtful-
ness irrelevant in this Chamber. 

I do not mind if somebody stands up 
and prints a cardboard cutout of some 
hyperinflated missile threat from 
North Korea. If they really want to do 
that, they have every right to do that. 
But it does not comport with what the 
intelligence experts say. 

I do not mind if somebody says, you 
know, it is true we cannot afford to 
have poor kids at school have an enti-
tlement to a hot lunch because we do 
not have the money; it is true we can-
not afford to fully fund Medicare for 
the elderly because we do not have the 
money; and it is true we have to make 
it more difficult for kids to go to col-
lege and for their parents to pay for it 
because we do not have the money for 
student financial aid—that is all true, 
but then they say it is not true we are 
short of funds when it comes to build-
ing star wars. 

I respect the debate about priorities. 
Those folks who believe that, that this 
is wrong and that is right, that invest-

ment in human potential is not what 
helps our country but investment in 
the Star Wars program when the So-
viet Union is gone, they think that is 
the right priority—I respect that dif-
ference. But I have minimum high re-
gard for those who stand on the floor 
and say those of us who would oppose a 
new Star Wars program that will cost 
up to $48 billion somehow do not want 
to protect America. The best way to 
protect America, in my judgment, is to 
not spend money we do not have on 
something we do not need; and not ab-
rogate the ABM Treaty. This treaty is 
a vital part of arms control, and it is 
arms control agreements that have put 
us where we are now with now, helping 
to destroy missiles that were pre-
viously aimed at us. 

I intend to ask for a record vote. I 
want people to register how they feel 
about spending this extra $300 million, 
and consigning us to spend an extra $48 
billion, reignite the arms race and ab-
rogate the ABM Treaty with this kind 
of foolishness. 

With that, Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER (Mr. 
KYL). Who yields time? 

The Senator from Hawaii. 
Mr. INOUYE. Mr. President, I yield 

myself 10 minutes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. INOUYE. Mr. President, at the 

outset, I believe the record should show 
that a week ago, when this amendment 
was proposed to the authorization bill, 
I did support with some reluctance this 
amendment. Today I stand before my 
colleagues as one of the managers of 
the appropriations measure. In the past 
week, several things have happened 
which places this amendment in a dif-
ferent light. 

First, this measure has been voted 
upon after an 8-hour debate and the 
vote was close, 51 to 48. Second, the un-
derlying proposition, which is the pos-
sible abrogation of the ABM Treaty, is 
now very seriously negotiated by our 
leadership, Mr. DOLE and Mr. DASCHLE, 
by members of the State and Defense 
Departments, and by the senior mem-
bers of the Armed Services Committee. 
At this moment, Mr. WARNER, Mr. 
COHEN, Mr. NUNN, and Mr. LEVIN are 
very seriously discussing this matter. 

Many of us have been assured that 
this negotiation process is moving 
along in a very fruitful fashion; that 
we can anticipate some sort of resolu-
tion. And therefore it is with that un-
derstanding that the appropriating 
committee came forward and presented 
our bill. There is an understanding 
that, if a resolution is reached, we 
would be set aside and the authorizers 
will come into the picture. 

Third, this $300 million is for re-
search and development. The amount 
of $48 billion has been mentioned. The 
$48 billion is a possibility in the future, 
if—and I say if—this country should de-
cide to establish an antiballistic mis-
sile system, setting up bases all over 
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the United States. That decision has 
not been made and I believe that at 
this stage it is very unlikely that a de-
cision of that nature would be adopted 
by this Government, or by this Con-
gress. Therefore, I hope my colleagues 
here will be a bit more patient and 
wait until the negotiators have con-
cluded their meetings, wait until our 
Defense and State Department officials 
have expressed their views, and wait 
until the authorization measure is 
taken up in the appropriate fashion 
and votes are taken to make their final 
decision. 

Therefore, I must advise my col-
leagues that on this vote I will be vot-
ing with my chairman which would be 
against the proposition. 

Mr. President, how much time have I 
consumed? 

The PRESIDING OFFICER. The Sen-
ator has consumed 4 minutes and 15 
seconds. 

Mr. INOUYE. I yield the floor. 
Mr. DORGAN. Mr. President, let me 

make a couple of additional comments. 
There is no one for whom I have 

higher regard in the Chamber than the 
Senator from Hawaii. I regret that he 
will not be able to vote for the amend-
ment. But I want to make a couple of 
additional points. 

There are negotiations going on right 
at the moment. I have been at a num-
ber of meetings today on this subject. 
Frankly, I doubt very much whether 
those negotiations are going to be able 
to bridge the gap. Some of us essen-
tially want a multiple-site missile pro-
gram, with a space-based component, 
both of which will violate the ABM 
Treaty. Others of us believe this is a 
gold-plated boondoggle, it wastes the 
taxpayers’ money, and it will commit 
us to spending $48 billion for a national 
missile defense system that probably 
does not work and that we certainly do 
not need. 

But I point out that the $300 million 
that is in this bill is $300 million spe-
cifically in the authorization bill de-
signed to lead to deployment. It is not 
as innocent as just research. If it were, 
I maybe would not be on the floor in 
quite this manner. But it is designed to 
lead to deployment of this system. 
That is the dilemma. 

I fully understand the appropriators 
who bring this to the floor generally 
would support what they have written 
in the appropriations bill. But I want 
to make one final point. 

The fact that something has been au-
thorized does not necessarily mean 
that it must be appropriated. Any 
number of things have been authorized 
by Congress. But then, any number of 
times, we decided subsequently that 
maybe we could do that but when you 
looked at all the priorities we did not 
have the money and we were not going 
to fund it. The decision here is, are we 
going to fund it? Are we going to pay 
for it? 

I ask my colleagues, all of those who 
believe that we ought to deploy a new 
star wars program, where are you 

going to get the money? Where does 
the money come from? What are you 
going to cut to fund it? Which taxes 
are you going to raise to pay for it? 
Those are a series of questions that 
ought to be answered if we commit our-
selves to spending this kind of money 
on a project that I think this country 
does not need. 

Mr. President, I yield the floor and I 
reserve the remainder of my time. 

Mr. STEVENS. How much time re-
mains? 

The PRESIDING OFFICER. The Sen-
ator has 25 minutes and 40 seconds. The 
Senator from North Dakota as 8 min-
utes and 53 seconds. 

Mr. STEVENS. Mr. President, I know 
the Senator from Hawaii has already 
spoken. I shall not repeat what he said. 
I say to the Senate, when are we going 
to decide whether this bill is going to 
pass? This amendment was debated be-
fore, as the Senator from Hawaii has 
indicated. It was a matter within the 
jurisdiction of the Armed Services 
Committee, not our committee. There 
are times when we debate something in 
that jurisdiction, but this is not one of 
the times. 

I just say simply to the Senate that, 
if this amendment is not tabled, as far 
as I am concerned I am going to ask 
the majority leader to pull the bill 
down. I see no reason for us to debate 
once again hour after hour after hour 
comments that were considered by the 
Senate in connection with the Armed 
Services Committee. 

The Senator has every right to offer 
this amendment. Unfortunately, I feel I 
have the duty to move to table it. We 
had an agreement to vote up or down. 
That is even worse really. But it is 
worth the price. We must have the sup-
port of the Senate to defeat the amend-
ment. I am prepared to yield back my 
time if the Senator is. 

We have an understanding, I might 
say to the leader, that we will not vote 
before 2 o’clock. But we will have other 
amendments that are ready to go. So 
we will proceed with other amend-
ments right away. 

The Senator has some additional 
time, Mr. President. It is I hope going 
to be a precedent for the Senate that 
we determine not only now but for fu-
ture considerations of this bill that if 
there are amendments considered in 
connection with the Armed Services 
Committee bill it will not be consid-
ered on this bill. 

The PRESIDING OFFICER. The 
Chair might advise the Senator that 
there is a vote scheduled on this but 
the Chair understands there has not 
been an agreement yet as to what time 
that will be. 

Mr. DORGAN. Mr. President, I would 
say to the majority leader and the 
managers of the bill that I have no in-
tention of delaying. That is why I 
agreed to a rather short time period. I 
would have no objection to setting a 
time for the vote at 2 o’clock. I would 
have no objection to moving to other 
amendments. There are some who may 

wish to use the remaining time, if we 
could simply provide the remaining 8 
or 9 minutes if there is someone be-
tween now and 2 o’clock who wants to 
come to claim that on this side of the 
issue. I would have no objection to 
doing it. I have no objection to getting 
to a vote here at a time specific. 

Mr. STEVENS. If the Senator will 
yield for an inquiry. What is the time 
situation now? 

The PRESIDING OFFICER. The Sen-
ator from Alaska has 31⁄2 minutes and 
the Senator from North Dakota has 8 
minutes. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that we each retain 
8 minutes and let us put this amend-
ment aside. 

Mr. DORGAN. No objection. I would 
ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. STEVENS. I asked for that be-

cause I do not know if someone on this 
side might wish to answer the Senator. 
I do not think so. Whenever the leader 
wishes to call this back up, there is a 
possibility of 16 minutes definitely be-
fore the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Each side will retain 8 minutes. 
Mr. STEVENS. Mr. President, the 

Senator from New Mexico [Mr. BINGA-
MAN] has an amendment that he indi-
cated he wishes to offer. We are pre-
pared for that, and the Senator from 
Vermont [Mr. JEFFORDS] is here with 
an amendment. There are several 
amendments coming. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. DOLE. The Senator from North 

Dakota indicated to me that he would 
be willing to vote at 2 o’clock unless 
you want to stack the next amendment 
and his at the same time. That would 
save some time, too. 

Mr. STEVENS. We are happy to hold 
this amendment whenever it is, at the 
leader’s convenience. 

Mr. DOLE. I would suggest that, if we 
are going to have another amendment 
by Senator BINGAMAN which might re-
quire a rollcall, we have two at once. 

Let me indicate to my colleagues 
who are not here—the managers are 
here and they are prepared to discuss 
amendments—that it looks as though 
now this will be the last bill to come 
up before we go home. So when it is 
over, it is over, if we get a very tight 
time agreement on the DOD authoriza-
tion bill. If we cannot get that time 
agreement, we will be back to DOD. 
But if we get a very tight time agree-
ment, which would not take more than 
4 or 5 hours when we come back, we 
would do that on Tuesday the 5th and 
then go to welfare reform. 

So for those people who have come to 
me and left notes under the door say-
ing ‘‘Let’s get out of here,’’ and all of 
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these things, here is their opportunity 
to come to the floor and offer their 
amendments and enter into a very 
short time agreement. It will speed up 
the process and make the managers 
very happy, and many others will be 
pleased, I might add. 

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia is 
recognized. 

Mr. BYRD. I thank the Chair. 
(The remarks of Mr. BYRD pertaining 

to the submission of Senate Resolution 
162 are located in today’s RECORD under 
‘‘Submission of Concurrent and Senate 
Resolutions.’’) 

Mr. BYRD. Mr. President, I yield the 
floor. 

Mr. BURNS. Mr. President, par-
liamentary inquiry. Are we in a period 
of morning business? 

The PRESIDING OFFICER. No. 
Mr. BURNS. I ask unanimous consent 

that I may speak as if in morning busi-
ness for such time as to introduce sev-
eral bills. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BURNS. I thank the Chair. 
(The remarks of Mr. BURNS per-

taining to the introduction of legisla-
tion are located in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. BURNS. I thank the Chair, and 
yield the floor. 

Mr. STEVENS. Mr. President, I 
thank the Senator from Montana. 

MARINE CORPS MPS ENHANCEMENT PROGRAM 
Mr. SMITH. Mr. President, I wonder 

if I might engage the distinguished 
chairman and ranking member of the 
Defense Subcommittee in a brief col-
loquy. 

Mr. STEVENS. Certainly, the Sen-
ator from New Hampshire may proceed. 

Mr. SMITH. First of all I want to 
commend the Senators from Alaska 
and Hawaii for their fine work in for-
mulating this appropriations bill. I 
know that the subcommittee was con-
fronted by some significant fiscal chal-
lenges, and I appreciate their out-
standing work in balancing resources 
with our military requirements. 

One issue that I am concerned with, 
however, is the Marine Corps Maritime 
Preposition Ship [MPS] Enhancement 
Program. As my colleagues know, the 
MPS Enhancement Program would add 
an additional ship to each of three Ma-
rine Corps preposition squadrons. 
These ships would be loaded with an 
expeditionary airfield, two M1A1 tank 
companies, a fleet hospital, Navy mo-
bile construction equipment, a com-
mand element package, and additional 

statement. These assets will provide 
tremendous flexibility for crisis re-
sponse and contingency operations. 

Last year, under the leadership of the 
Senators from Alaska and Hawaii, the 
committee appropriated $110 million 
for the first ship in the MPS Enhance-
ment Program. This was an important 
statement of support for the preposi-
tion concept in general, and the Marine 
Corps program in particular. The 
Armed Services Committee has sus-
tained the momentum on the MPS En-
hancement Program by authorizing 
$110 million in fiscal year 1996 for the 
second ship in the program. 

In reviewing the legislation before 
us, I am unclear as to what the rec-
ommendation of the committee was 
with respect to the second MPS en-
hancement ship. I wonder if the Sen-
ators from Alaska and Hawaii could 
comment on this issue. 

Mr. STEVENS. The Senator from 
New Hampshire is correct in his review 
of the legislative record on this issue. 
The Appropriations Committee did 
fund the first ship last year, and is sup-
portive of the Marine Corps MPS En-
hancement Program. At the time the 
committee marked up its legislation 
for fiscal year 1996, it was unclear 
whether the Navy was moving forward 
with the program established in the fis-
cal year 1995 authorization and appro-
priations bills. The committee was 
concerned over the lack of noticeable 
progress in acquiring and converting 
the first ship under the program. The 
committee was also confronted by 
some significant funding shortfalls in 
the shipbuilding and conversion ac-
counts. 

However, the committee did direct 
that the Secretary of Navy may obli-
gate appropriations up to $110 million 
for the procurement of a second MPS 
ship in fiscal year 1996. 

Mr. INOUYE. Let me assure the Sen-
ator from New Hampshire that the 
committee did carefully consider this 
matter. It is the view of Senator STE-
VENS and myself that the language in 
our legislation provides authority to 
move forward with the second ship in 
the MPS Enhancement Program. I ex-
pect this issue will be further explored 
during conference, as well. 

Mr. SMITH. I thank the distin-
guished chairman and ranking member 
for their comments. I gather from their 
statements that the Appropriations 
Committee continues to support the 
Marine Corps Maritime Pre-position 
Ship Enhancement Program, but is 
concerned over delays by the Navy in 
moving forward to implement the pro-
gram established last year in the au-
thorization and appropriations bills. Is 
it fair to say that if the Navy can con-
vince the committee that their pro-
gram is sound, and that they can dem-
onstrate that they are fully exploring 
means to reduce overall program costs, 
such as multiple ship contracts, that 
the committee would be inclined to 
support a second ship in fiscal year 
1996? 

Mr. STEVENS. I think that is an ac-
curate description. 

Mr. INOUYE. Yes. That is correct. 
Mr. SMITH. I thank my colleagues 

for their comments, and fine work on 
this bill. I look forward to working 
with them on this important program. 

Mr. BOND. Mr. President, I would 
like to discuss with the distinguished 
chairman of the Senate Appropriations 
Defense Subcommittee a matter of im-
portance to our Army National Guard 
Forces. 

Mr. STEVENS. I would be pleased to 
learn of my colleague’s thoughts on 
this matter. 

Mr. BOND. Chairman STEVENS, this 
year, as in the past, your sub-
committee has demonstrated its con-
tinued commitment to insuring the 
Army National Guard remains ade-
quately supplied with modern and ef-
fective combat equipment. Currently, 
the Army Guard is wrestling with how 
best to modernize its artillery inven-
tory. A key component of this mod-
ernization plan is the upgrade of 51 bat-
talions and 7 additional batteries with 
the M109A6 Paladin system. The initial 
cost estimates of this modernization 
effort are prohibitive. 

I suggest an affordable altnernative— 
one that is already endorsed by the 
Senate Armed Services Committee. I 
suggest that the Army develop an up-
grade of the M109A5 currently in use by 
the Army National Guard, using com-
ponents of the Paladin system. This 
upgrade would include digital and sur-
vivability enhancements which would 
significantly improve the combat per-
formance of this weapon system. I 
would encourage the Department of the 
Army to evaluate this upgrade project 
and urge the committee to establish an 
M109A5 upgrade RDT&E program ele-
ment with funds from the Paladin line 
to enable the Army to procure and 
evaluate a platoon of four M109A5 up-
grade systems for use by the Army Na-
tional Guard. 

Mr. STEVENS. Mr. President, my 
colleague raises an excellent point. I 
understand that $3,000,000 would be re-
quired by the Army to acquire and 
evaluate an M109A5 upgrade system. I 
will work in conference to make funds 
available for this program. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. STEVENS. I ask unanimous con-

sent that further proceedings under the 
quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2356, AS MODIFIED 
Mr. STEVENS. I would call the at-

tention of the clerk to amendment No. 
2356. On page 1 of that amendment, on 
line 3 there is a ‘‘shall.’’ I would like to 
strike ‘‘shall’’ and insert in lieu of that 
‘‘may.’’ This is a technical correction 
to amendment 2356. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 
The amendment (No. 2356), as modi-

fied, is as follows: 
On page 8, line 13, strike out ‘‘Act.’’ and in-

sert in lieu thereof ‘‘Act: Provided further, 
That of the funds provided under this head-
ing, $500,000 may be available for the Life 
Sciences Equipment Laboratory, Kelly Air 
Force Base, Texas, for work in support of the 
Joint Task Force—Full Accounting.’’. 

Mr. STEVENS. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
f 

REGULATION OF TOBACCO 

Mr. FORD. Mr. President, the Presi-
dent of the United States just held a 
press conference as it relates to the 
regulation of tobacco. I will make a 
few remarks in response to that. 

The President’s announcement today 
is very disappointing. After weeks of 
attempting to arrive at a solution with 
the White House, offering proposal 
after proposal, my farmers lost out to 
the zealots. We had agreed to almost 
everything the White House proposed, 
with ways to put teeth into that agree-
ment. I know that, because I have been 
attempting to negotiate since day one. 
No one, to my knowledge, was attempt-
ing to block the President’s position of 
reducing underage smoking. We were 
offering a fair and enforceable way to 
get there. 

Mr. Kessler wanted a scalp on his 
belt, and the White House was deter-
mined to give it to him. Even Rep-
resentative RON WYDEN of Oregon, a 
strong antitobacco advocate, asked the 
President to basically agree with our 
offer. The administration has chosen 
litigation over compromise, delay over 
action. The President has chosen a 
press conference instead of a negoti-
ating conference. He has chosen a proc-
ess that reaches his goals later rather 
than sooner. 

I am not only disappointed, Mr. 
President, but I am hurt. My first 
thought was to be vindictive, use every 
means I have available to me—and 
there are several—to get back at the 
White House. But I have decided not to 
take that course. I will, however, try 
to seek out people of reason to help 
work through this problem. 

I have never been one who thought it 
wise to appoint a person to your ad-
ministration from another, especially 
if he or she was of a different party. 
Mr. Kessler is a carryover from the 
Bush administration, and I am not sure 
he is doing this administration any fa-
vors. 

The President said he wants to work 
to pass legislation that would accom-

plish these goals. I will introduce such 
a bill when we return in September and 
believe it will be acceptable to the 
White House. The FDA is so far behind 
now in making important decisions and 
with the attempt to acquire additional 
work, I believe the people of this coun-
try will be ill-served to a much greater 
degree by this decision. 

Mr. President, I have five grand-
children. Three of those grandchildren 
are teenagers. None of my grand-
children smoke, thanks to their par-
ents, because they have seen to it that 
they did not. 

I am not advocating teenage smok-
ing. All I am trying to do here is to put 
into place an agreement with the 
White House so that we may proceed 
and do those things that are necessary, 
because today suits have been filed all 
over the country as it relates to the 
proposed regulations. So now we have 
confrontation where we could have had 
an agreement. I am very hopeful that 
when we come back in September, 
those who are reasonable and fair will 
join with me in accomplishing the pur-
pose of reducing or eliminating smok-
ing among teenagers and do it in a very 
fast and appropriate manner. 

I yield the floor. 
Mr. BINGAMAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized. 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that the pending 
amendment be temporarily set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEPARTMENT OF DEFENSE APPROPRIATIONS 
ACT, 1996 

The Senate continued with the con-
sideration of the bill. 

AMENDMENT NO. 2390 

(Purpose: To meet the highest priority of the 
Secretary of Defense for additional fund-
ing, namely, funding for ongoing oper-
ations in Iraq, Cuba, and Bosnia, and to 
save $111,900,000 for the taxpayers by post-
poning procurement of the LHD–7) 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. BINGA-
MAN], for himself, Mr. LAUTENBERG, Mr. 
EXON, and Mr. KERREY, proposes an amend-
ment numbered 2390. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 81, strike out lines 16 through 23, 

and insert in lieu thereof the following: 
SEC. 8082. (a) In addition to the amounts 

appropriated in title I for military per-
sonnel, funds are hereby appropriated, out of 
any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending Sep-
tember 30, 1996, for purposes and in amounts 
as follows: 

(1) For military personnel, Army, an addi-
tional amount of $9,800,000. 

(2) For military personnel, Navy, an addi-
tional amount of $39,400,000. 

(3) For military personnel, Marine Corps, 
an additional amount of $6,000,000. 

(4) For military personnel, Air Force, an 
additional amount of $61,200,000. 

(5) For reserve personnel, Navy, an addi-
tional amount of $2,700,000. 

(b) In addition to the amounts appro-
priated in title II for operation and mainte-
nance, funds are hereby appropriated, out of 
any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending Sep-
tember 30, 1996, for purposes and in amounts 
as follows: 

(1) For operation and maintenance, Army, 
an additional amount of $171,300,000. 

(2) For operation and maintenance, Navy, 
an additional amount of $210,400,000. 

(3) For operation and maintenance, Marine 
Corps, an additional amount of $8,000,000. 

(4) For operation and maintenance, Air 
Force, an additional amount of $645,100,000. 

(5) For operation and maintenance, 
Defensewide, an additional amount of 
$25,800,000. 

(6) For operation and maintenance, Navy 
Reserve, an additional amount of $1,000,000. 

(c) In addition to the amount appropriated 
in title VI under the heading ‘‘DEFENSE 
HEALTH PROGRAM’’, funds are hereby appro-
priated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal 
year ending September 30, 1996, for expenses, 
not otherwise provided for, for medical and 
health care programs of the Department of 
Defense, as authorized by law, an additional 
sum in the amount of $7,400,000 for operation 
and maintenance. 

(d)(1) The total amount appropriated in 
title III under the heading ‘‘SHIPBUILDING 
AND CONVERSION, NAVY’’ is hereby reduced by 
$1,300,000,000. 

(2) None of the funds appropriated in title 
III under the heading ‘‘SHIPBUILDING AND 
CONVERSION, NAVY’’ may be obligated or ex-
pended for the LHD–1 amphibious assault 
ship program. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the amend-
ment reflect that Mr. LAUTENBERG, Mr. 
EXON, and Mr. KERREY from Nebraska 
are listed as cosponsors of the amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, this 
amendment does several things. Let me 
describe what those are. It provides 
over a billion dollars—in fact, $1.63 bil-
lion—for ongoing military operations 
which the Secretary of Defense stated 
was his highest priority for funding if 
we were able to find any additional 
funds to use this year in addition to 
the President’s requested budget. It 
does so by striking the expenditures in 
the bill by $1.3 billion for the LHD–7 
amphibious assault ship. It also, Mr. 
President, strikes two other provisions 
of the bill, which I think need to be 
stricken, and which I will explain as I 
go forward. 

Mr. President, prior to the Armed 
Services Committee markup of the bill, 
we had a breakfast in the Armed Serv-
ices Committee with Secretary Perry 
and General Shalikashvili to discuss 
what the needs of the Department of 
Defense were. The Secretary at that 
time told the committee that he would 
need $1.188 billion in fiscal year 1996 to 
fund ongoing operations in Iraq—on 
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Iraq’s borders, that is, and at Guanta-
namo Bay and in Bosnia. He stated 
that if these operations were not fund-
ed in the authorization and appropria-
tions bills that we pass this year, then 
he would be forced to come back to 
Congress with a supplemental next 
year asking for this exact amount of 
money—at least this amount of money. 
He indicated that he knew for a fact we 
were going to have to be spending this 
much in these different areas. 

Mr. President, this chart, I think, 
captures the essence of what the Sec-
retary has asked for. Under Iraq, we 
have two ongoing activities there at 
the present time which are well known 
to those who follow the news in that 
part of the world. We have what we call 
the ‘‘provide comfort’’ activity in 
northern Iraq and the ‘‘southern 
watch’’ activity in southern Iraq. The 
first of those, the Secretary indicated, 
will cost a minimum of $143 million in 
1996. The second of those in southern 
Iraq will cost a minimum of $504 mil-
lion in the next fiscal year. 

So, in addition to Iraq, we have ongo-
ing refugee support at Guantanamo. 
We are all aware of the fact that the 
military is having to expend funds to 
deal with the refugee problem in Guan-
tanamo. The figure the Secretary gave 
us—again, this is a minimum figure as 
he presented it to us—is that the De-
partment of Defense will have to ex-
pend $178 million, minimum, in the 
next fiscal year to carry through as 
they were directed by the President. 

In Bosnia, if we do nothing more 
than we are presently doing—and there 
has been criticism on the Senate floor 
that we are doing too little—if we do 
nothing more than we are presently 
doing, that is, offering humanitarian 
support and the ‘‘deny flight’’ activity 
there, the estimate the Secretary gave 
us is that we will spend a minimum of 
$363 million next year. 

Quite frankly, Mr. President, I think 
these are low figures. The Secretary 
himself indicated he thinks these are 
low figures. But he says he knows for a 
fact that we are going to have to spend 
at least this much on ongoing oper-
ations. These are not contingencies; 
these are not things which might or 
might not happen; these are ongoing. It 
is not an emergency that we are re-
sponding to here. We know for a fact 
that these are expenses we are going to 
have in the next fiscal year. 

Despite the Secretary’s plea to us, 
Mr. President, the authorization com-
mittee chose to meet only $125 million 
of the Secretary’s request. That is 
about enough to fund these operations 
for 37 days and get us through to the 
7th of November. The funding which 
the Secretary proposes for the oper-
ations was a minimum, as I indicated. 
We have added to this bill $7.1 billion 
above what the Pentagon requested. 
The Pentagon’s request was $245.8 bil-
lion. We added $7.1 billion to that. But 
in adding all of that money, we have 
not funded what the Secretary says is 
his top priority request for additional 
funding. 

Last fall, and earlier this year, the 
issue of near-term readiness of our ac-
tive duty forces was the central issue 
in the defense debate. I heard many 
Senators coming forward and saying 
we have to do more about readiness, we 
have to do better by our troops. Presi-
dent Clinton, at Secretary Perry’s urg-
ing, added funding to the defense budg-
et to address the problem, and both the 
Armed Services Committee and the Ap-
propriations Committee have now es-
sentially endorsed the Pentagon’s oper-
ations and maintenance budgets for the 
next year. However, because of a long 
history, which I understand began dur-
ing the Vietnam war—it goes back at 
least that far—the Pentagon did not in-
clude in its original request the nec-
essary operations and maintenance for 
these ongoing operations. 

So that is what we are trying to cor-
rect with this amendment. Secretary 
Perry has promised in all future years 
to include the minimum cost that he 
can see for ongoing operations in the 
budget request that is sent to the Con-
gress at the first of the year. Funding 
for new contingencies is not discussed 
in my amendment. Certainly, I agree 
with those who will say we do not 
know what additional costs we might 
have in Bosnia. I would be amazed, Mr. 
President, if we got through 1996 only 
spending $363 million in Bosnia. I think 
most of us would be amazed. If Saddam 
Hussein again makes a feint toward 
Kuwait, obviously, we will need addi-
tional expenditures there. If the United 
States has to deploy ground forces in 
Bosnia, clearly, that will be a very, 
very major expense for which the Sec-
retary would have to come back to 
Congress with a request. 

But, Mr. President, I think for us to 
add $7 billion to this bill and still not 
provide the funds the Secretary and ad-
ministration have asked for for ongo-
ing operations is really dishonest with 
the American people, because we know 
that we are going to have to pay for 
these items. There is no question about 
that. We ought to go ahead and pay for 
them in this bill, and that is what I am 
trying to get accomplished with this 
amendment. 

Now, the offset that I have identified 
is the LHD–7. This is an amphibious as-
sault ship which is not in the Navy’s 
budget request until the year 2001. A 
great deal is being made of the fact 
that it is in the FYDP. For those peo-
ple who have been around Washington 
too long, they know what that means. 
The FYDP is the 5-year defense plan 
that the military gives us each year. 
They say this is what we want next 
year and, by the way, here are the 
things we would also like in the 4 years 
after that. That changes every year. 
Things that are in the 5th year of the 
5-year plan may not be in next year’s 5- 
year plan, or they may. We just do not 
know. 

But the committee has chosen, in the 
case of this amphibious assault ship, 
the LHD–7, to move the procurement 
from 2001, where it appears in the long- 

term plan of the Defense Department, 
up to next year. I think that is a mis-
take. I think the question that we need 
to be addressing in this amendment, 
and we are addressing in this amend-
ment, is: Should we fund the top pri-
ority of the Secretary of Defense for 
next year, or should we begin next year 
to buy a ship which the Secretary says 
he may in fact want us to buy for the 
Navy in the year 2001? To my mind, it 
is very clear that we should go ahead 
and put this money in these ongoing 
operations instead. 

There was a discussion we had before 
the Armed Services Committee earlier 
this year and General Sheehan, who is 
the commander of USA Com said in 
that discussion, ‘‘The force that we 
have in the inventory right now is a 
quality force.’’ 

This was his response to questions 
being raised by my colleague from Mis-
sissippi, Senator LOTT. ‘‘The real issue 
is what we can afford. This Nation very 
frankly has got to manage risk in a 
better way than we have in the past be-
cause we just cannot afford to buy ev-
erything we need.’’ 

Mr. President, that is why my argu-
ment with regard to the LHD–7—I am 
not opposed to buying another amphib-
ious assault ship at some stage if the 
need is still there, and I understand 
also the argument which will be made 
by the proponents of maintaining that 
funding, that we can save money if we 
buy it now. 

Mr. President, when I first came to 
Washington I was startled to see that 
they were having enormous sales out 
at all of the department stores one 
weekend. On Friday I picked up the 
paper and it seemed to me that every 
major department store was having a 
great big sale that next day. I thought 
how fortunate I am to have discovered 
or to have been in town on the day 
when all these department stores are 
having a sale. 

Now I have been here 13 years, and I 
notice every Friday they are having 
enormous sales at all the department 
stores the next day. That is exactly 
what we are faced with here. 

The contractor on this project has in-
dicated they will give us a better price 
if we go ahead and buy this now than in 
the year 2001. I say that there is no de-
fense contractor that has ever been in 
business that would not make a similar 
pledge in order to get business com-
mitted at an early stage. 

Mr. President, I need to make an-
other point which I think is obvious to 
most who try to follow defense-related 
issues. We have in this bill, and it is 
admitted in the committee report ac-
companying the authorization bill, we 
have in this bill more defense than we 
are able to afford under the budget res-
olutions, the budget plan, that has 
been adopted in this Congress for the 
next 7 years. 

It is clear to me that we do not have 
the resources and are not going to have 
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the resources in these outyears to buy 
everything that is in these defense 
bills. 

I think it is also clear to those who 
are proponents of this additional LHD– 
7 amphibious assault ship, that they 
know that the getting is better now 
than it is likely to be 2 years from now 
or 4 years from now, and they want to 
get this ship authorized and appro-
priated now while there is still money 
to be had in the defense budgets. 

Mr. President, as I say, I have no par-
ticular dislike for that ship. I think it 
is a question of priorities. I think it is 
clear that if this amendment is adopted 
we will do several things: We will fund 
the ongoing operations which the Sec-
retary of Defense has said is his top 
priority for any additional funding 
that we can find. 

We will save taxpayers over $100 mil-
lion because, in fact, the savings by not 
going ahead and purchasing this ship 
next year, will fund all of these ongo-
ing operations and, in addition, save us 
$111 million. That is the estimate I 
have been given. It does those two 
things. 

Let me say there is also another very 
good part of my amendment which I 
want to call to the attention of my col-
leagues. 

When looking at this bill which we 
are now dealing with, there are some 
provisions in there, Mr. President, 
which I have great difficulty under-
standing, and I propose to strike those 
provisions out. 

I call my colleagues’ attention to 
section 8082 on page 81 of the bill. It 
provides ‘‘None of the funds available 
to the Department of Defense shall be 
available to make progress payments 
based on costs to large business con-
cerns at rates lower than 75 percent on 
contract solicitations issued after en-
actment of this act.’’ 

That is one provision, Mr. President. 
Let me just focus as to what this lan-
guage means. I am proposing in my 
amendment to strike that language. I 
want to tell people why. 

Essentially, that is saying that the 
present practice of paying 75 percent 
progress payments of total amount due 
as progress payments, that is going to 
be changed in the case of large busi-
nesses, large defense contractors, up to 
85 percent. 

In other words, the government is 
going to start paying money faster to 
large contractors. Not to all of its con-
tractors, but just to those that meet 
this definition of large business—what-
ever a large business is. 

Mr. President, I certainly am not ar-
guing that we should not pay our bills. 
We should pay our bills. We should pay 
them promptly. There is no doubt 
about that. 

I have great difficulty understanding 
why we need to be paying 85 percent of 
progress payments instead of 75 per-
cent as we historically have. 

I have tried to keep some general 
knowledge about the financial perform-
ance of some of our defense contrac-

tors. I am pleased to say that they are 
doing very well, thank you. I have here 
a chart that is entitled ‘‘Financial Per-
formance of Top 20 Department of De-
fense Contractors for the First Quarter 
of 1995.’’ 

We can go right down the list. 
McDonnell Douglas reports profits of 
$189 million; Lockheed Martin, $137 
million; General Motors, $2.154 billion; 
Raytheon, $173 million. 

Each of these companies is doing 
quite well in its profit reports and its 
financial performance, Mr. President. I 
wish them well. I think it is important 
that we have successful, profitable, de-
fense contracts in this country. 

I cannot understand why we are put-
ting a provision in law here saying we 
have to pay them 85 percent progress 
payments rather than 75 percent 
progress payments. 

Let me also focus my colleagues’ at-
tention on the other provision that I 
am proposing to strike as part of this 
amendment. That is section 8083. It 
says in this provision ‘‘Notwith-
standing any other provision of law, 
the Department of Defense shall exe-
cute payment in not more than 24 days 
after receipt of a proper invoice.’’ 

Mr. President, the practice through-
out the business community as far as I 
am aware and the practice throughout 
government as far as I am aware is to 
pay your bills within 30 days. I think 
that is a reasonably good practice. I 
certainly believe we should pay our 
bills and do so promptly. 

I cannot understand why we are sepa-
rating out the Department of Defense 
for a different standard and saying, no, 
no, when we are dealing with defense 
contractors, we do not want to use the 
general provision that applies to all 
other contractual arrangements the 
Federal Government makes. When we 
are dealing with defense contractors, 
instead of paying them in 30 days we 
have to pay them in 24 days. That is 
exactly what this provision calls for. 

Mr. President, I have proposed to 
strike the provision in the bill that 
says we have to go to 85 percent 
progress payments rather than 75. I 
have also proposed to strike the provi-
sion which says that we have to go to 
24 days for payment of all of our bills, 
rather than 30 days. 

I have proposed to fund all of the on-
going operations, the remainder of the 
ongoing operations that the Secretary 
of Defense has indicated are his top pri-
ority for funding and which we all 
know—every Member of this body— 
knows that we are going to pay the bill 
that is being identified here. 

It is a question of whether we do it in 
a straightforward above-board way in 
this bill or whether we put it off until 
next year and come back to the Amer-
ican people and say, by the way, we 
had an emergency, unexpected contin-
gency came up and we will have to 
spend this money. 

The truth is, we know we have to 
spend this money. The Secretary of De-
fense has said it is his top priority. Mr. 

President, I urge my colleagues to sup-
port the amendment. I think it is a 
very straightforward amendment 
which will return over $100 million to 
the taxpayers of the country. 

In addition, we will see to it that our 
priorities are straight in this legisla-
tion. 

With that, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER (Mr. 
SANTORUM). The Senator from Alaska. 

Mr. STEVENS. Mr. President, I am 
about ready to make a motion to table. 
Is the Senator from Mississippi wishing 
to talk for a while? 

Mr. COCHRAN. Can I make a couple 
points? 

Mr. STEVENS. Can we have an 
agreement on time? Can I yield to the 
Senator from Mississippi for 5 minutes 
and then I be recognized again? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. I am easy to yield, 
but I want to get to this motion to 
table soon. Upon the completion of 
that, if someone else wants time for a 
reasonable period, I will be glad to do 
it. 

Mr. BINGAMAN. I did not hear the 
request. 

The PRESIDING OFFICER. The re-
quest was to yield to the Senator from 
Mississippi for 5 minutes and then 
move to table. 

Mr. STEVENS. No, to come back to 
me, that I be recognized at that point. 

Mr. BINGAMAN. If there is a request, 
I ask I be given 5 minutes to summa-
rize my arguments before we go to a 
final vote. 

Mr. STEVENS. I will be more than 
willing to enter into a time agreement 
on the amount of time between now 
and the time we would vote. I intend to 
make a motion to table. 

I see the Senator from Nebraska. 
Could I inquire how much time these 
Senators wish? 

Mr. EXON. Mr. President, 4 minutes 
is adequate. 

Mr. BINGAMAN. I would like 5 min-
utes to sum up my position before we 
go to a final vote. 

Mr. STEVENS. Mr. President, could 
we have it, then, 12 minutes on a side? 
I might want to make a comment my-
self before I make the motion to table. 
I ask unanimous consent there be 12 
minutes on a side controlled by Sen-
ator BINGAMAN on his side and by me 
on my side. Is that agreeable? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I yield 5 minutes to 
the Senator from Mississippi. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized for 
5 minutes. 

Mr. COCHRAN. Mr. President, my re-
marks are going to be directed to the 
issue of taking the funds that are ap-
propriated in this bill for the LHD–7 
and transferring them to the account 
suggested by the Senator from New 
Mexico. 

The Senate should understand that 
the funds in this bill for this ship have 
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been authorized by the bill as reported 
from the Senate Armed Services Com-
mittee. They have also been funded 
fully in this bill. And the reason is sim-
ple. It is to try to save about $700 mil-
lion in the costs of our shipbuilding 
program. 

Right now, the Navy has a contract, 
an agreement to construct this ship. If 
it does not fund and complete the con-
struction of this ship, it is going to 
cost, according to the Secretary of the 
Navy in a memorandum he sent to the 
Secretary of Defense the other day, the 
sum of $415 million in constant-year 
dollars. 

This is a cost-effective provision in 
this bill. According to Admiral Boorda, 
the Chief of Naval Operations; General 
Mundy, then Commandant of the Ma-
rine Corps when he testified before our 
committee; the Secretary of Defense; 
the Secretary of the Navy—this is a 
ship the Navy wants, the Navy needs, 
in order to fill out the 12 amphibious 
battle groups that rely upon this ship 
as its centerpiece. 

This is the amphibious ready group 
that is called upon in case of serious 
problems that may break out anywhere 
in the world. They are the ones that 
are called on to provide the quick— 
quick response. 

Senators will remember, last May, 
for example, it was the U.S.S. Kear-
sarge, LHD–4, that provided the force 
that launched the mission to rescue 
Capt. Scott O’Grady after his F–16 had 
been shot down over Bosnia. 

In Haiti, last August there was the 
U.S.S. Inchon that led an amphibious 
ready group to that area just a matter 
of a couple of weeks, 2 weeks, after 
coming back from spending 6 months 
off Bosnia and then Somalia. It was an 
amphibious ready group that stood off 
the coast of Somalia, that guaranteed 
the safe withdrawal of U.N. forces from 
Somalia. 

There is no doubt about it, according 
to the testimony from senior military 
and Navy officials, the LHD–7 is an es-
sential part of our fleet, and it ought 
to be constructed as soon as possible. 
The additional funds that are provided 
in this bill are sufficient to fund the 
construction of this ship. The budget 
did not request it for this year because 
of the fact that the budget simply did 
not have the funds that were then pro-
vided in the budget resolution that 
passed the Congress, that was approved 
by the Congress. 

So it makes sense to use these funds. 
It saves the Government substantial 
sums. The ship is needed, according to 
everybody’s testimony, to sustain the 
ability of our country to provide the 
forward presence and the war-fighting 
capability that we need. 

I urge the Senate to reject this 
amendment. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a 
memorandum for the Secretary of De-
fense from John Dalton, dated August 
2, 1995. 

There being no objection, the memo-
randum was ordered to be printed in 
the RECORD, as follows: 

THE SECRETARY OF THE NAVY, 
Washington, DC, August 2, 1995. 

Memorandum for the Secretary of Defense. 
Subject LHD 7. 

1. I am following up on your question to 
me concerning Congressional action on the 
LHD 7. Both the Senate Armed Services 
Committee and the Senate Appropriations 
Committee have recommended funding the 
LHD 7 in fiscal year 1996. 

2. As you know, the Future Years Defense 
Program (FYDP) contains funding for buying 
the LHD 7. Because of funding limitations, 
we were not able to buy the LHD 7 until the 
end of the FYDP. By accelerating the pro-
curement of the LHD 7, we will be able to 
avoid an expensive break in production and 
save an estimated $415m in Constant Year 
Dollars. Bringing forward the program will 
also free up shipbuilding funds at the end of 
the FYDP which we will need to resource 
submarine construction and other ship-
building requirements. 

3. There is no question we do need to pro-
cure the LHD 7 at some point in order to sus-
tain twelve Amphibious Readiness Groups 
(ARGs). The LHD 7 is the last of the LHD 1 
WASP class amphibious assault ships 
planned to meet the 12 ‘‘Big Deck’’ (LHA/ 
LHD) amphibious ships necessary to meet 
the Defense Planning Guidance and the 
CINCs’ requirements. 

JOHN H. DALTON. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BINGAMAN. Mr. President, I 
yield 4 minutes to the Senator from 
Nebraska. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized for 4 
minutes. 

Mr. EXON. Mr. President, I rise as a 
cosponsor of the Bingaman amend-
ment. The amendment takes the funds 
added into the Defense appropriations 
bill for an unrequested $1.3 billion 
LHD–7 assault ship and shifts them to 
the readiness accounts to cover the 
cost of ongoing United States oper-
ations in Bosnia and Iraq. 

As I stated earlier in my opening re-
marks on the defense authorization 
bill, the cost of the 1996 defense budget 
to the taxpayer is not complete at the 
committee-passed funding level of 
$264.7 billion. Members of the Senate as 
well as those at home watching this de-
bate should be aware that there is a 
built-in cost overrun in the appropria-
tion bill before the Senate. In the rush 
to fund unrequested and unnecessary 
weapons programs totaling billions of 
dollars, the committee did not fund the 
anticipated expenses for ongoing De-
partment of Defense operations in cri-
sis spots such as Iraq and Bosnia. This 
unfunded expense, the cost of which 
will in the mean time come out of Pen-
tagon operations accounts, will come 
due next calendar year and I warn my 
colleagues to not be surprised when 
this $1 billion cost overrun is covered 
in part by more domestic spending 
cuts. 

Ironically, this built-in cost overrun 
is nearly identical to the cost of the 
LHD–7 assault ship added on to the ad-
ministration’s budget request. I find to 

interesting that the so-called readiness 
debate we used to hear so much about 
is dead after only 1 year. This year, the 
funding increases in the bill are going 
to new ships, planes, and weapons sys-
tems the administration has not asked 
for. The operation and maintenance ac-
counts we watched so many in Con-
gress wring their hands over last year 
are now being undercut in this year’s 
multibillion-dollar arms spending 
spree. The committee decided to short- 
change the Pentagon’s readiness fund-
ing in order to feed the large appetite 
of home State defense contractors. I 
believe this is fundamentally wrong. I 
support the Bingaman amendment be-
cause it corrects this upside-down 
order to defense funding priorities. The 
Bingaman amendment places the oper-
ations funding of our troops in the field 
above the cost of building an unneeded 
naval vessel, as is appropriate. 

We have heard that the LHD–7 is part 
of the Pentagon’s future years defense 
program and therefore is a legitimate 
requirement. We have also been told 
that by buying the LHD–7 earlier than 
anticipated it will cost us less. Both of 
these points are true. 

But this is true of everything we ever 
buy. If we buy it now, it is going to be 
cheaper than if we buy it next year. 
That is because of inflation. It is com-
mon sense that this money will be 
saved by buying something today rath-
er than 5 years from now—it is just not 
sound budgeting. Does that mean we 
should accelerate the funding for every 
future ship in the 1996 budget, under 
the assumption and for the reason that 
if we buy it now, we will save money in 
the future? That is like my wife going 
to a sale and being forced to buy a 
dress because of the amount of money 
she has saved. Of course, such a pro-
posal would be foolish. So the question 
remains, why the $1.3 billion LHD–7? 

The present 6-year shipbuilding 
would have us purchase the LHD–7 in 
the year 2001, 5 years from now. Under 
the committee bill, we are leapfrogging 
it over all other ships to be bought dur-
ing this time period. Also, why should 
this accelerated purchase and the re-
sulting $1.3 billion add-on to the budget 
request take precedence over the readi-
ness needs of our troops overseas, in 
the field, participating in ongoing op-
erations in Iraq and Bosnia. In my 
opinion, first things first. We should 
fund the readiness needs of our mili-
tary before we start looking into next 
century and start picking out pet 
projects for certain home States and 
buying them well in advance of their 
military need. 

Mr. President, I simply say the 
amendment offered by the Senator 
from New Mexico is a very sound one. 
Ordinarily I would be for these addi-
tional ships as needed on down the line 
but I do see no reason whatsoever to be 
moving them up in the priorities now, 
especially when we would definitely be 
hurting readiness. 
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I urge Senators to vote for Bingaman 

amendment and eliminate the billion- 
dollar cost overrun hidden in this bill. 

Mr. President, I yield the floor. 
Mr. LOTT. Mr. President, will the 

Senator yield some time? 
Mr. STEVENS. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen-

ator has 9 minutes remaining. 
Mr. STEVENS. I yield the Senator 6 

minutes. 
Mr. LOTT. Mr. President, I thank the 

distinguished Senator from Alaska for 
yielding this time. 

Mr. President, the Bingaman amend-
ment has three problems: 

First, it creates an authorized slush 
fund for ongoing military operations in 
Iraq, Cuba, and Bosnia—operations 
Congress has not approved; removes 
funding for a ship that we need and is 
in the Defense Department’s procure-
ment plan; and will ultimately require 
additional $700 million to buy the ship 
in 2001; 

CONTINGENCY FUND 
Second, Congress should not 

preauthorize money for military oper-
ations. We did not do this for Somalia 
or Haiti—and we should not do it now. 

Creating a preauthorized slush fund 
creates a huge outlay imbalance. Ship 
construction money pays out over 5–7 
years. The Bingaman amendment will 
outlay $1.2 billion almost immediately. 

REQUIREMENT FOR THE SHIP 
Third, a valid military requirement 

exists for this ship. Military leadership 
across the board has endorsed the need 
for the ship. 

Adoption of the Bingaman amend-
ment will increase the cost of the ship 
by $700 million. Competitively awarded 
firm fixed-price contract option exists 
for the LHD now. If you wait until 2001, 
the price increases $700 million. 

The Secretary of Defense does not 
support using LHD funds for military 
contingency funding. 

LHDS AND RECENT EXPERIENCE 
LHD–3 U.S.S. Kearsarge rescue of 

downed pilot, Capt. Scott O’Grady in 
Bosnia—June 1993; LHD–2 U.S.S. Essex 
March 1995 Somalia withdrawal; and 
LHD–1 U.S.S. Wasp September 1994 
Haiti operations. 

LHD CAPABILITIES 
Carries 2,000 marines; 14 tiltrotor air-

craft; 8 Harrier jump jets; 7 Sea Stal-
lion helicopter; 5 Cobra helicopters, 
and 2 Huey helicopters. 

It also has a 600 bed hospital, 6 oper-
ating rooms, 22,000 square feet of vehi-
cle space, and 100,000 square feet of 
cargo space. 

CONCLUSION 
Someone once said: ‘‘To be always 

ready for war is the best way to avoid 
it.’’ 

Buying the LHD–7 now makes sense. 
We need it and should buy it when it 
costs the least. 

As General Wilhelm commander of 
marine forces in the Atlantic said, the 
LHD–7 ‘‘can be regarded as either a 
ship of war or a ship of peace, with a 

degree of versatility absolutely 
unrivaled by any other ship afloat.’’ 

Buying the LHD–7 is one of the best 
ways to ensure that the United States 
is always ready to fight and win. Being 
ready to fight is perhaps the best way 
to avoid it. 

Mr. President, I rise in opposition to 
the Bingaman amendment. This matter 
was considered in the Armed Services 
Committee. We had a considerable de-
bate about what to do with these con-
tingency funds for the ongoing oper-
ations, and the committee really felt 
that we should not authorize these 
slush funds for ongoing or anticipated 
military operations whether they be in 
Iraq, Cuba, or Bosnia. 

Congress has this one way of keeping 
the control and insisting on informa-
tion about what is happening with 
these ongoing operations or future op-
erations. 

Not since Vietnam—I want to empha-
size that to my colleagues on the other 
side of the aisle. That is when this 
funding in advance of activities was 
really stopped. We have not done this 
sort of thing. We should not move into 
a program now where we give hundreds 
of millions of dollars in sort of a honey 
pot to be used for these ongoing oper-
ations. We need to keep a close check 
on what is happening with this money, 
and what is happening with these oper-
ations. 

Conversely, the Bingaman amend-
ment removes funding for a ship that 
we need, and is in the Department of 
Defense procurement plan for the fu-
ture. If we delay this acquisition, it 
will cost us hundreds of millions of dol-
lars more to buy a ship that we must 
have. Congress should not get into this 
position of preauthorizing money for 
military operations, and we should not 
take an action to pay for it that will 
wind up costing us even more money. 

I have before me letters from the ad-
ministration emphasizing how strongly 
they feel about the LHD, one from the 
Secretary of the Navy, John Dalton, in 
which he says: 

The LHD–7 is the last of the LHD–1 WASP 
class amphibious assault ships planned to 
meet the 12 ‘‘Big Deck’’. . . amphibious ships 
necessary to meet the Defense Planning 
Guidance and the CINC’s requirements. 

Then there is a letter received by the 
Senator from New Mexico from Sec-
retary of Defense Perry who responded 
through Comptroller John Hamre to 
this effect. He said: 

Secretary Dalton correctly relayed to the 
Secretary that the LHD–7 is in our future 
year defense plans. 

And: 
If offsets are needed in your amendment, 

we would ask that you first consider those 
programs the Committee added that are not 
in our future year defense plans. 

So I think that this amendment 
should not go forward. I thought we 
would probably have a chance to con-
sider it as a part of the authorization 
bill. But that has been delayed. Now 
here we are considering it on an appro-
priations bill. 

The leaders of this committee have 
done excellent work. The Senators 
from Alaska and Hawaii have come up 
with a proper balance for shipbuilding 
and for the future defense of our coun-
try. They are very hesitant to get into 
funding these operations before we 
even know exactly what is happening 
with them. 

And, therefore, I urge that we defeat 
this amendment overwhelmingly. 

I yield any time I might not have 
used back to the distinguished Senator. 

Mr. STEVENS. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen-
ator has 5 minutes and 45 seconds. 

Mr. STEVENS. I ask unanimous con-
sent that we add about 5 minutes on 
each side because we have had an addi-
tional request for time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. STEVENS. Mr. President, on 
that basis, does the Senator wish to use 
his time now? 

Mr. BINGAMAN. I defer to the Sen-
ator from South Carolina. 

Mr. STEVENS. Mr. President, how 
much time remains altogether? 

The PRESIDING OFFICER. Ten min-
utes and twenty-six seconds. 

Mr. STEVENS. I yield 4 minutes each 
to the Senator from South Carolina 
and the Senator from Maine, if I may. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Carolina is recognized 
for 4 minutes. 

Mr. THURMOND. Mr. President, in 
April of this year I sent a letter to the 
distinguished chairman of the Senate 
Budget Committee, Senator DOMENICI, 
in which I expressed my concerns about 
this year’s defense budget and re-
quested additional funding for a num-
ber of specific initiatives. Among other 
observations, I noted a continuing de-
cline in procurement funding over the 
past 10 years and highlighted its cur-
rent level, the lowest since 1950. I also 
commented on the unfortunate con-
sequences. Critical new systems had 
been pushed into the future, while 
aging equipment imposed relentlessly 
increasing demands for maintenance 
support. 

The observations of this letter 
evolved into markup guidance for the 
subcommittee chairmen. Evaluating 
the markup results, I think that the 
Seapower Subcommittee followed this 
guidance with great care. Its rec-
ommendation to authorize the amphib-
ious assault ship, LHD–7, is a case in 
point. 

There is clearly a commanding re-
quirement for this ship, justified by a 
series of studies and testimony by a 
long list of senior defense officials and 
military commanders. Despite this 
compelling requirement and an oppor-
tunity to buy LHD–7 now at a good 
price or pay $700 million more under 
the future years defense plan, funding 
constraints have kept it in the out 
years. The superb capability that the 
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LHD class can bring to bear was amply 
demonstrated by U.S.S. Kearsarge 
(LHD–4), whose embarked marines res-
cued Capt. Scott O’Grady after he was 
shot down in Bosnia. 

Conversely, because it has been un-
able to procure LHD–7, the Navy has 
been forced to keep an old ship, USS 
Guam, in service will beyond its sched-
uled retirement date at a great cost in 
terms of lost capability and mainte-
nance. Guam and her sister ships were 
built in the mid-1960’s, are manpower 
intensive, have an inadequate com-
mand and control capability by today’s 
standards, and for years have imposed 
an inordinate maintenance burden to 
keep them operational. 

While I do not deny that ongoing 
contingency operations with which 
Congress concurs should be funded, 
there are established procedures to ob-
tain it that begin with submission of a 
supplemental request by the Depart-
ment of Defense. No such request has 
been received. I acknowledge the letter 
that the Secretary of Defense sent im-
mediately prior to our markup. How-
ever, it has no formal standing with 
our Senate Appropriations Committee, 
which, as you all know, is very sen-
sitive that established procedures 
should be followed. It is a fact that the 
$125 million that we added for support 
of such contingency operations during 
our markup was not supported by the 
Appropriations Committee in its mark-
up. Until the Department of Defense 
has been able to work out an agree-
ment with Congress that revises exist-
ing procedures, there is no reason to 
believe that the diversion of funds pro-
posed by this amendment would not 
meet a similar fate. 

Mr. President, on the one hand I have 
the committee markup, which matches 
available resources to an urgent re-
quirement for procurement of LHD–7. 
On the other hand I have an amend-
ment that would ship them off to an 
uncertain future, leave the require-
ment for an amphibious assault ship 
unsatisfied, and cost the taxpayer at 
least $700 million more in the long run. 
I have no difficulty with that choice. I 
strongly urge my colleagues to join me 
in opposing this amendment. 

Mr. President, I yield the floor and 
yield back any time. 

Mr. STEVENS. Mr. President, I yield 
time to the Senator from Maine. I am 
trying to save 2 minutes. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen-
ator has 61⁄2 minutes. 

Mr. STEVENS. Mr. President, I yield 
41⁄2 minutes to the Senator from Maine. 

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized for 41⁄2 
minutes. 

Mr. COHEN. Thank you, Mr. Presi-
dent. 

Mr. President, the argument has been 
made to support this amendment that 
this ship is not in the President’s budg-
et. The fact is that the President’s 
budget is lower than the budget ap-

proved by the U.S. Senate. So, because 
the President’s budget is smaller, the 
argument is we have to reduce down 
what we think is required for the na-
tional security interests of this coun-
try. We fundamentally disagree with 
the President on this issue. We think 
we have to do more in the way of pro-
curement, not less. We cannot continue 
to go on any kind of a procurement 
holiday, as some in the military have 
expressed. We have had a shortfall in 
readiness. We have tried to measure up 
to that shortfall. But we are now com-
promising on procurement. In fact, our 
procurement budget as a percentage of 
that budget is lower now than it was 
back 45 years ago. We cannot go down 
any lower. So we decided that we have 
to do more. 

Some have argued that this is like 
buying a dress. We are not talking 
about dresses. We are talking about 
warships. We are talking about war- 
fighting capability. This is a war-fight-
ing capable ship. It is the kind of ship 
that we are going to have to deploy to 
those amphibious operations that we 
are talking about off the coast of Iraq, 
or Iran, or the Mediterranean, the Per-
sian Gulf and Haiti, and elsewhere; 
Bosnia. Those are the kinds of deploy-
ments that this ship is going to be used 
for. 

Is there no need for this ship? The 
President says there is a need in the 6- 
year plan. They just do not want it in 
this year’s plan. 

So that is the argument made by my 
colleagues from Mississippi. We can 
buy this now, and the reason to buy it 
now and not later is to save $700 mil-
lion. That is the reason we are buying 
it now. We are not buying an unneeded 
dress, or an unneeded ship. We need the 
ship, and we provide the money to pay 
for the ship. 

So the notion somehow that this is 
unnecessary, this is simply window 
dressing, so to speak, that we do not 
really need this kind of capability is 
absurd. We need the ship. We ought to 
pay for it this year. We can save money 
in doing so. There is not a person in 
this country who said if you have a re-
quirement for it that you ought not to 
buy it at the best possible price. This is 
the best way to achieve savings for the 
American people. 

Mr. President, I hope that when it 
comes time for this motion to table 
that we will listen to the Senator from 
Alaska, who has looked at this, and to 
the Senator from Hawaii who has 
looked at this, and the Armed Services 
Committee which has looked at this 
and said this is a requirement that the 
Navy has. It has expressed this. Two 
consecutive CNO’s have said we need 
this capability. What the Senate would 
like to do, if you follow this amend-
ment, is to defer it to the future. Well, 
if you defer it to the future, there is a 
chance you might not have the money 
in the future. 

If you defer it to the future, it is 
going to cost you another three-quar-
ters of a billion dollars. That is the 

kind of economics I think has brought 
this country to a point where it no 
longer is willing to support what is 
necessary for strong national defense. 

So I hope at the conclusion of the de-
bate the Senator from Alaska makes a 
motion to table and our colleagues will 
resoundingly move to table and defeat 
the amendment. 

Mr. STEVENS. How much time re-
mains? 

The PRESIDING OFFICER. The Sen-
ator from Alaska has 2 minutes and 13 
seconds. 

Mr. STEVENS. I yield 11⁄2 minutes to 
my friend from Hawaii. 

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized for 11⁄2 
minutes. 

Mr. INOUYE. Mr. President, I sup-
port my chairman, and I am opposed to 
this amendment. No. 1, the Marines 
want it and need it. It is of the highest 
priority. No. 2, the master plan of the 
Defense Department calls for the ac-
quisition of this 12th LHD. And No. 3, 
there is no question that we have a 
good deal at this time. If we do not buy 
according to the contract of this day, 
we purchase it in the year 2000, we are 
looking at a $2 billion tab. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BINGAMAN. Mr. President, how 
much time remains on my side? 

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 12 minutes 
and 41 seconds. 

Mr. BINGAMAN. Mr. President, how 
much remains for the opposition? 

The PRESIDING OFFICER. The op-
position has 2 minutes and 24 seconds. 

Mr. BINGAMAN. I yield myself all 
but 21⁄2 minutes. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 10 minutes. 

Mr. BINGAMAN. Mr. President, we 
have heard a great many arguments as 
to why this amendment should not be 
adopted. 

Let me try to go through several of 
them. First, the argument has been 
made that this ship is sorely needed by 
the military. 

I earlier erred when I was describing 
the request of the Department of De-
fense. I thought they had asked for this 
in the last year of the 5-year plan. It 
used to be they referred to the 5-year 
plan. The FYDP was an abbreviation 
for the 5-year defense plan. They have 
now gone, I am informed, to a 6-year 
defense plan, and now the FYDP stands 
for future year defense plan, and this 
ship is not requested in the 5 years; it 
is requested in the 6th year of the 6- 
year plan. So clearly there is a request, 
but it is way in the future, as far in the 
future as you can get and still be re-
questing. 

As I understand it, we just had the 
launching of one of these amphibious 
ships in February of this year. We have 
two more that are under construction 
at this very time. This will be the 12th 
of these amphibious ships if we go 
ahead and fund it as proposed in the 
bill. 
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Mr. President, I do not doubt that in 

a perfect world it would be nice to buy 
a 12th amphibious assault ship and to 
do so in 1997 rather than the year 2001. 
But we have to exercise some discipline 
in this body and some sense of prior-
ities. The priorities of this administra-
tion are to put the funds in ongoing op-
erations where the Secretary of De-
fense has said we need them. 

Here is a quotation from the letter 
that the Secretary sent to our chair-
man of the Armed Services Committee, 
Senator THURMOND. He says, ‘‘I suggest 
that you fund these contingencies first 
if you decide to increase the DOD budg-
et this year.’’ 

Mr. President, we have decided, the 
Congress has decided to increase the 
DOD budget this year by over $7 bil-
lion, and yet we are not funding these 
ongoing operations. Not only are we 
not funding them first, we are not 
funding them. We are saying to the 
American people, ‘‘Do not pay atten-
tion; we will come back next year and 
ask for this money next year, and we 
will tell you then that it is an emer-
gency. And so, then you ought to be 
willing to accept it.’’ 

Mr. President, that is not respon-
sible. We should not be doing that. We 
should go ahead and pay for those 
things we know need to be paid for in 
this bill. 

I also want people to recognize that 
the debate has shifted very dramati-
cally in this Senate on defense spend-
ing. I remember when we started the 
year I heard a drumbeat from my col-
leagues on the other side of the aisle 
about how we had a shortfall in readi-
ness, how we had been neglecting readi-
ness, how the Clinton administration 
had not asked for enough money for 
readiness and the operations and main-
tenance of our troops. 

Mr. President, the administration is 
asking for funding for readiness. Any-
one who votes against this amendment 
needs to desist from further requests 
for funding for readiness, because, 
quite frankly, we have a very direct re-
quest here, and anyone who is not will-
ing to fund it is being given a very 
good chance to do so. 

Let me just summarize what we are 
doing in the amendment. I think it 
should be clear to my colleagues, but 
let me summarize it again. We are add-
ing $1.188—$1,188,000,000—to pay for 
known bills for ongoing operations in 
northern and southern Iraq, in Cuba, 
and in Bosnia. This is not a honeypot 
that we are creating here. I heard my 
colleague from Mississippi say we are 
creating a honeypot. These are ongoing 
operations. These bills are coming due 
every day, and they will be coming due 
every day as we get into this new fiscal 
year as well. 

So we need to provide these funds. 
We are providing the $1.3 billion for the 
LHD–7 amphibious assault ship not be-
cause it is a good ship but because it 
has been requested in year six of the 
future year defense plan, and it is 
something we need to put off until 

someday when we can afford it. We 
cannot afford it this year. 

In addition, this amendment strikes 
two provisions of the bill which I be-
lieve really cannot be justified. I have 
noticed that none of the comments on 
the other side in opposition to the 
amendment have even addressed these 
issues because there is really no argu-
ment to be made. 

I am striking two provisions in the 
bill that increase outlays by $1.238 bil-
lion by forcing the Pentagon to pay 
large contractors 85 percent rather 
than 75 percent progress payments and 
to pay bills in 24 days instead of 30- 
days. We do not require that anywhere 
else in the Government. We do not re-
quire it of any other Department of 
Government. We are saying to the De-
partment of Defense, you have to pay 
these defense contractors faster than 
you have paid them in the past. You 
have to give them a higher progress 
payment than you have given them in 
the past or than we give to anyone else 
who does business with the Govern-
ment. 

General Sheehan when he testified to 
our committee did not equivocate on 
this. He said it would be nice to buy 
these things, but we cannot afford ev-
erything. And that is essentially the 
point of our amendment here today. We 
cannot afford everything. 

The claim that we are going to save 
$700 million by going ahead and buying 
this LHD–7 right now is pure specula-
tion. Nobody knows what the bidding 
climate is going to be in the year 2001. 
I tend to think that there may be some 
defense contractors out there who are 
very willing to give us a good deal in 
the year 2001 just like they are willing 
to give us a good deal this year. So I do 
not buy the argument that we are sav-
ing money and we are necessarily going 
to have to spend more later if we put 
this off as the Department of Defense is 
requesting. 

There are higher priorities for this 
country this year than buying a 12th 
amphibious assault ship. One of those 
priorities—in fact, the first of those 
priorities in the eyes of the Secretary 
of Defense—is to fund these ongoing 
operations. That is what we are trying 
to do in this amendment. I think it is 
clearly the responsible thing to do. It 
is what the American people want us to 
do. 

I urge my colleagues to take this op-
portunity to put our priorities in order 
in this legislation, to go ahead and 
adopt the amendment, fund the ongo-
ing operations which all know have to 
be paid for, and then do so by putting 
off, as the Department of Defense re-
quested, any funding for this additional 
ship. 

Mr. President, how much time re-
mains on my side? 

The PRESIDING OFFICER. The Sen-
ator has 4 minutes 50 seconds. 

Mr. BINGAMAN. Is there any addi-
tional discussion on the other side? I 
will ask the Senator from Alaska if he 
wishes to conduct any at this time. 

Mr. STEVENS. My answer is no. 
Mr. BINGAMAN. Mr. President, let 

me just summarize very briefly. 
I think the first question you ask 

when you go to put a defense budget 
together, or any budget, is, what is 
your top priority? Here we know what 
the top priority of the Secretary of De-
fense is if there is any additional 
money for defense. He has made it very 
clear. I am just arguing that we should 
do the responsible thing and fund that 
top priority. 

It will be dishonest, Mr. President, 
for us to put this off and then come 
back to the American people next year 
and say, Surprise. All of a sudden we 
have discovered that it costs us money 
in 1996 to operate this operation down 
in Guantanamo. Surprise. We find it is 
costing us money to do these activities 
over in Iraq. Surprise. We find it is 
costing us some money to do what we 
are doing in Bosnia, and, therefore, we 
have got an emergency and we need to 
pass a supplemental appropriations bill 
to add to the defense bill that we 
passed last year. 

So it is not just what the President 
requested for the 1996 defense bill. Is 
not just that. It is not just the $7 bil-
lion extra. It is that plus the $7 billion, 
plus what we ask for in the supple-
mental which we know is going to 
come if we turn down this amendment. 

Mr. President, I urge my colleagues 
to adopt this amendment, pay our bills 
as we go. You hear a lot of talk about 
the importance of pay as you go around 
here. That is what we are asking people 
to do: Pay as we go; fund the top pri-
ority of the Department of Defense, 
and do so by putting off the purchase of 
this ship, which we will have 5 more 
years in which to consider whether or 
not we want to go ahead with this 12th 
amphibious assault ship. I think during 
that time we can make a much better 
judgment than we are making today. 

Mr. President, how much time re-
mains on my side? 

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 2 minutes 33 
seconds. 

Mr. BINGAMAN. Mr. President, I re-
serve the remainder of my time. 

Mr. STEVENS. I now ask unanimous 
consent that the time remaining on 
each side be carried forward and it be 
in order for me to move to table the 
amendment. 

It was the request of Senator BYRD, 
and others, that we have some time in 
between these stacked votes so that 
the proponents and opponents might be 
able to explain just briefly the subject 
matter for those who are not on the 
floor at the time. That is the reason for 
the request. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BINGAMAN. Mr. President, I ask 

for the yeas and nays on the tabling 
motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
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The yeas and nays were ordered. 
Mr. STEVENS. I thank the Senator 

from New Mexico for his courtesy. 
Mr. President, I note the Senator 

from Colorado is on his feet. I know he 
has an amendment. I would like to in-
quire if he would consider a time limi-
tation before action is taken in regard 
to his amendment. 

Mr. BROWN. Mr. President, I will be 
happy to agree to a time limitation. I 
will be guided by what the distin-
guished chairman wants. My belief is 
the problems have been worked out on 
this and it will not require an extended 
debate. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. I am slightly without 

words because I do not know what the 
subcommittee involved. This is an 
amendment which really should be 
placed on the foreign assistance bill. It 
pertains to the Department of State; 
am I not correct? 

Mr. BROWN. Well, the reason the ini-
tial NATO Transition Act was on this 
bill last year was because it was spe-
cific with the military aspects of it. 
And I believe this is the place that we 
always planned to offer it. I think it 
does work out. It is specifically with 
NATO transition in the military that 
appears therein. 

Mr. STEVENS. I will just do this, Mr. 
President. 

If I may put the Senate on notice 
that this is an amendment that has 
very broad impact on the NATO forces, 
as I understand it. I am prepared to lis-
ten to the Senator from Colorado and 
determine what the position of our 
committee would be with regard to 
taking it to conference. I have dis-
cussed it with my friend from Hawaii. 

We are prepared to have a time limi-
tation of 15 to 20 minutes on a side, if 
that is acceptable to the Senator from 
Colorado. 

Mr. BROWN. That would certainly be 
acceptable to me. 

Mr. INOUYE addressed the Chair. 
I just heard from the leadership that 

it now requires the attention of Sen-
ator NUNN and Senator PELL. 

Mr. STEVENS. It would be my inten-
tion to move to table the amendment 
at the end of that time. If we lose, we 
lose. But would the Senator like to 
wait for the time limitation, too? 

Mr. INOUYE. Yes. 
Mr. STEVENS. I ask the Senator if 

he wishes to proceed. We can discuss 
the time limitation at a later time. 

Mr. BROWN. I will proceed. I will be 
happy to observe the guidance of the 
Chair and do not want to monopolize 
the time on the bill. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

AMENDMENT NO. 2391 
(Purpose: To amend the NATO Participation 

Act of 1994 to expedite the transition to 
full membership in the North Atlantic 
Treaty Organization of European countries 
emerging from Communist domination) 
Mr. BROWN. Mr. President, I rise to 

offer an amendment and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to setting aside the pending 
Bingaman amendment? 

Without objection, it is so ordered. 
Mr. BROWN. I offer this on behalf of 

myself, Senator SIMON, Senator DOLE, 
Senator MIKULSKI, Senator SANTORUM, 
Senator LIEBERMAN, Senator ROTH, 
Senator MCCAIN, Senator MCCONNELL, 
Senator WARNER, Senator NICKLES, 
Senator CRAIG, Senator HUTCHISON, 
Senator INHOFE, and Senator DOMENICI. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Colorado [Mr. BROWN], 

for himself, Mr. SIMON, Mr. DOLE, Ms. MIKUL-
SKI, Mr. SANTORUM, Mr. LIEBERMAN, Mr. 
ROTH, Mr. MCCAIN, Mr. MCCONNELL, Mr. 
WARNER, Mr. NICKLES, Mr. CRAIG, Mrs. 
HUTCHISON, Mr. INHOFE, and Mr. DOMENICI, 
proposes an amendment numbered 2391. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Amendments Sub-
mitted.’’) 

Mr. BROWN. Mr. President, this 
amendment is a followup to the NATO 
Participation Act which was enacted 
last year as an amendment to this bill. 
It follows up with further clarification 
on the process of including the Central 
European powers, specifically Poland, 
Hungary, the Czech Republic, and the 
Slovak Republic, in NATO, defining 
their transition and dealing with the 
kind of transition assistance and co-
operation that is essential to comple-
tion of that process. 

In the process of developing this 
amendment, we held extensive discus-
sions with Members of the Senate and 
others, and the administration. In that 
process, a number of Members had sug-
gestions, and the suggestions boiled 
down to a variety of ones by the ad-
ministration to expand the discretion 
given to the President in this process. 
Those are principally embodied by Sen-
ator LUGAR. 

We had a number of members in the 
Foreign Relations Committee make 
recommendations in that area. And to 
respond to that, to answer those con-
cerns, an amendment to the bill, or 
this concept, was produced. Senator 
LUGAR was the primary contributor to 
this, and it contains much of his work. 

Mr. President, so that we could in-
corporate those changes that Senator 
LUGAR suggested and that other mem-
bers of the Foreign Relations Com-
mittee suggested, I offer a second-de-
gree amendment to my amendment at 
this time. 

This amendment is proposed by my-
self, Senator SIMON, Senator DOLE, 
Senator LUGAR, Senator MIKULSKI, 
Senator MCCAIN, Senator MCCONNELL, 
Senator DOMENICI, Senator WARNER, 
Senator NICKLES, Senator CRAIG, Sen-
ator HUTCHISON, Senator INHOFE, Sen-
ator SANTORUM, and Senator JEFFORDS. 

Mr. President, I offer that second-de-
gree amendment, and ask for its imme-
diate consideration. 

The PRESIDING OFFICER. Is there 
objection to offering the second-degree 
amendment? 

Mr. STEVENS. Reserving the right 
to object, Mr. President. 

I am just going through this amend-
ment, and I want to put the Senator 
from Colorado on notice and the Sen-
ate on notice, I think this is getting 
into a very wide area and, if it leads to 
extended debate, could really lead us to 
being here next week. 

Mr. BROWN. If I might—— 
Mr. STEVENS. I want to reserve the 

right to object later. I do not know 
how I am going to do it. Right now I 
cannot object to offering a second-de-
gree amendment, but I do think this is 
a very broad issue to get involved in. 

The PRESIDING OFFICER. The 
Chair informs the Senator, you cannot 
reserve the right to object. 

Mr. STEVENS. I understand that. 
But somehow in the RECORD I want the 
Senate to understand we are getting to 
a very broad subject now dealing with 
foreign assistance, coming out of an 
appropriations that is not subject to 
our subcommittee. This is subject to a 
point of order. And I really think—I 
hope my friend from Colorado will un-
derstand that it is inappropriate for us 
to get into this now. 

This is a very broad-range foreign as-
sistance program, some $60 million out 
of a bill I do not manage. I am very un-
easy about that. If the Senator wishes 
to offer his amendment, again, I hope 
the Senate will stand by the managers 
of the bill to keep this bill clean of 
things that involve controversy that 
will take us into next week. I cannot 
object at this time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BINGAMAN. Mr. President, I ob-
ject. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. BROWN. If I might inquire of the 
Senator before a final determination is 
made on his part, the perfecting 
amendment that is offered is one that 
is designed to suit the concerns of a 
number of Members on his side of the 
aisle. It was put together primarily by 
Senator LUGAR, and it reflects the con-
cerns the administration had. So the 
perfecting amendment is meant to re-
spond to the concerns that people had. 
It is not meant to strengthen the 
amendment. It is meant to make it ac-
ceptable to both sides. I have offered it 
in this fashion, that is the first amend-
ment and the second, so Members 
might understand that what is offered 
is a compromise. 

Mr. BINGAMAN. Mr. President, in 
response to my friend from Colorado, I 
still need to object. The Democratic 
leader has asked that we protect the 
rights of people to offer second-degree 
amendments. This would block that, if 
I understand what is being requested. 
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AMENDMENT NO. 2391, AS MODIFIED 

Mr. BROWN. Mr. President, I appre-
ciate the point the Senator has made. I 
believe there is an easy way to accom-
modate that point. It certainly would 
not be my intention to block second- 
degree amendments if anyone should 
have them. I am not aware of them. I 
appreciate the Senator’s point. I be-
lieve there is an easy way to handle 
that. Therefore, I modify my first-de-
gree amendment with the changes that 
have been sent to the desk, and I ask 
unanimous consent that such modifica-
tion be allowed. 

The PRESIDING OFFICER (Mr. 
THOMPSON). Is there objection to the 
request? 

Mr. STEVENS. I only object to state 
that, as I understand it, the Senator 
has a right to modify his amendment 
at any time. I will state, though, to my 
friend, we have now contacted the 
chairman of the Foreign Operations 
Subcommittee, who is a sponsor with 
the Senator from Colorado, and he in-
dicates to this Senator that this mat-
ter will be dealt with in the markup of 
the Foreign Operations Subcommittee 
in the first week of September, and he 
intends to support it there. 

I urge the Senator not to bring it to 
our bill. The chairman of the Foreign 
Ops Subcommittee is prepared to hear 
this the first week we are back in Sep-
tember. It is something foreign here, 
and I just smell a controversy coming 
at me. I also smell fish coming into the 
Alaska rivers, and I want to get home. 
This is not consistent with finishing 
this bill before tomorrow evening. 

The PRESIDING OFFICER. The Sen-
ator has a right to modify his amend-
ment. His amendment is so modified. 

The amendment (No. 2391), as modi-
fied, is as follows: 

At the appropriate place in the bill, insert 
the following new title: 

TITLE ll—NATO PARTICIPATION ACT 
AMENDMENTS OF 1995 

SECTION 1. SHORT TITLE. 
This title may be cited as the ‘‘NATO Par-

ticipation Act Amendments of 1995’’. 
SEC. 2. FINDINGS. 

The Congress makes the following findings: 
(1) Since 1949, the North Atlantic Treaty 

Organization (NATO) has played an essential 
role in guaranteeing the security, freedom, 
and prosperity of the United States and its 
partners in the Alliance. 

(2) NATO has expanded its membership on 
three different occasions since 1949. 

(3) The sustained commitment of the mem-
ber countries of NATO to mutual defense of 
their security ultimately made possible the 
democratic transformation in Central and 
Eastern Europe and the demise of the Soviet 
Union. 

(4) NATO was designed to be and remains a 
defensive military organization whose mem-
bers have never contemplated the use of, or 
used, military force to expand the borders of 
its member states. 

(5) While the immediate threat to the secu-
rity of the United States and its allies has 
been reduced with the collapse of the Iron 
Curtain, new security threats, such as the 
situation in Bosnia and Herzegovina, are 
emerging to the shared interests of the mem-
ber countries of NATO. 

(6) NATO remains the only multilateral se-
curity organization capable of conducting ef-

fective military operations to protect West-
ern security interests. 

(7) NATO has played a positive role in 
defusing tensions between NATO members 
and, as a result, no military action has oc-
curred between two NATO member states 
since the inception of NATO in 1949. 

(8) NATO is also an important diplomatic 
forum for the discussion of issues of concern 
to its member states and for the peaceful 
resolution of disputes. 

(9) America’s security, freedom, and pros-
perity remain linked to the security of the 
countries of Europe. 

(10) Any threat to the security of the newly 
emerging democracies in Central Europe 
would pose a security threat to the United 
States and its European allies. 

(11) The admission to NATO of European 
countries that have been freed from Com-
munist domination and that meet specific 
criteria for NATO membership would con-
tribute to international peace and enhance 
the security of the region. 

(12) A number of countries have expressed 
varying degrees of interest in NATO mem-
bership, and have taken concrete steps to 
demonstrate this commitment. 

(13) Full integration of Central and East 
European countries into the North Atlantic 
Alliance after such countries meet essential 
criteria for admission would enhance the se-
curity of the Alliance and, thereby, con-
tribute to the security of the United States. 

(14) The expansion of NATO can create the 
stable environment needed to successfully 
complete the political and economic trans-
portation envisioned by European states 
emerging from communist domination. 

(15) In recognition that not all countries 
which have requested membership in NATO 
will necessarily qualify at the same pace, the 
accession date for each new member will 
vary. 

(16) Nothing in this title should be con-
strued as precluding the eventual NATO 
membership of European countries never 
under communist domination, namely, Aus-
tria, Finland, and Sweden. 

(17) The provision of NATO transition as-
sistance should include those countries most 
ready for closer ties with NATO and should 
be designed to assist other countries meeting 
specified criteria of eligibility to move for-
ward toward eventual NATO membership. 

(18) The evaluation of future membership 
in NATO for countries emerging from com-
munist domination should be based on the 
progress of those nations in meeting criteria 
for NATO transition assistance and evolving 
NATO criteria, which require enhancement 
of NATO’s security and the approval of all 
NATO members. 
SEC. 3. UNITED STATES POLICY. 

It should be the policy of the United 
States— 

(1) to join with the NATO allies of the 
United States to redefine the role of the 
NATO Alliance in the post-Cold War world; 

(2) to actively assist European countries 
emerging from communist domination in 
their transition so that such countries may 
eventually qualify for NATO membership; 
and 

(3) to work to define the political and secu-
rity relationship between an enlarged NATO 
and the Russian Federation. 
SEC. 4. REVISIONS TO PROGRAM TO FACILITATE 

TRANSITION TO NATO MEMBERSHIP. 
(a) ESTABLISHMENT OF PROGRAM.—Sub-

section (a) of section 203 of the NATO Par-
ticipation Act of 1994 (title II of Public Law 
103–447; 22 U.S.C. 1928 note) is amended to 
read as follows: 

‘‘(a) ESTABLISHMENT OF PROGRAM.—The 
President is authorized to provide expanded 
security assistance and other related assist-

ance to countries designated under sub-
section (d) to facilitate their transition to 
full NATO membership.’’. 

(b) ELIGIBLE COUNTRIES.— 
(1) ELIGIBILITY.—Subsection (d) of section 

203 of such Act is amended to read as follows: 
‘‘(d) DESIGNATION OF ELIGIBLE COUNTRIES.— 
‘‘(1) PRESIDENTIAL REVIEW AND REPORT.— 

Within 60 days of the enactment of the NATO 
Participation Act Amendments of 1995, the 
President shall transmit to the Congress an 
evaluation of Poland, Hungary, the Czech 
Republic, Slovakia, as well as Estonia, Lat-
via, Lithuania, Slovenia, Bulgaria, Romania 
and Albania, in accordance with the criteria 
in paragraph (3) and specifically designate 
one or more of these countries to be eligible 
to receive assistance under the program es-
tablished in subsection (a). The President 
shall provide a report of the country-by- 
country evaluation as well as an evaluation 
of each designated country’s progress toward 
conformance with criteria for full NATO 
membership. 

‘‘(2) OTHER EUROPEAN COUNTRIES EMERGING 
FROM COMMUNIST DOMINATION.—In addition to 
the country or countries designated pursu-
ant to paragraph (1), the President may des-
ignate other European countries emerging 
from communist domination. The President 
may make such a designation in the case of 
any such country only if the President deter-
mines, and reports to the designated con-
gressional committees, that such country 
meets the criteria specified in paragraph (3). 

‘‘(3) CRITERIA.—The criteria referred to in 
paragraph (2) are, with respect to each coun-
try, that the country— 

‘‘(A) has made or is making significant 
progress toward establishing— 

‘‘(i) shared values and interests; 
‘‘(ii) democratic governments; 
‘‘(iii) free market economies; 
‘‘(iv) civilian control of the military, of the 

police, and of intelligence services; 
‘‘(v) adherence to the values, principles, 

and political commitments embodied in the 
Helsinki Final Act of the Organization on 
Security and Cooperation in Europe; and 

‘‘(vi) more transparent defense budgets and 
is participating in the Partnership For Peace 
defense planning process; 

‘‘(B) has made public commitments— 
‘‘(i) to further the principles of NATO and 

to contribute to the security of the North 
Atlantic area; 

‘‘(ii) to accept the obligations, responsibil-
ities, and costs of NATO membership; and 

‘‘(iii) to implement infrastructure develop-
ment activities that will facilitate participa-
tion in and support for NATO military ac-
tivities; 

‘‘(C) is not ineligible for assistance under 
section 563 of Public Law 103–306, with re-
spect to transfers of equipment to a country 
the government of which the Secretary of 
State has determined is a terrorist govern-
ment for purposes of section 40(d) of the 
Arms Export Control Act; and 

‘‘(D) could, within five years of the deter-
mination of the President under paragraph 
(1) or (2), be in a position to further the prin-
ciples of the North Atlantic Treaty and to 
contribute to its own security and that of 
the North Atlantic area. 

‘‘(4) PROHIBITION ON FUNDING FOR PARTNER-
SHIP FOR PEACE ACTIVITIES OR ON FUNDING FOR 
THE WARSAW INITIATIVE.—Effective 60 days 
after the date of enactment of the NATO 
Participation Act Amendments of 1995, no 
funds authorized to be appropriated under 
any provision of law may be obligated or ex-
pended for activities associated with the 
Partnership for Peace program or the War-
saw Initiative until the President has des-
ignated at least one country to participate 
in the transition program established under 
subsection (a).’’. 
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(2) CONFORMING AMENDMENTS.— 
(A) Subsections (b) and (c) of section 203 of 

such Act are amended by striking ‘‘countries 
described in such subsection’’ each of the 
two places it appears and inserting ‘‘coun-
tries designated under subsection (d)’’. 

(B) Subsection (e) of section 203 of such Act 
is amended— 

(i) by striking ‘‘subsection (d)’’ and insert-
ing ‘‘subsection (d)(2)’’; and 

(ii) by inserting ‘‘(22 U.S.C. 2394)’’ before 
the period at the end. 

(C) Section 204(c) of such Act is amended 
by striking ‘‘any other Partnership for Peace 
country designated under section 203(d)’’ and 
inserting ‘‘any country designated under sec-
tion 203(d)(2)’’. 

(c) TYPES OF ASSISTANCE.—Section 203(c) of 
such Act is amended— 

(1) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec-
tively; and 

(2) by inserting after subparagraph (D) (as 
redesignated) the following new subpara-
graphs: 

‘‘(E) Assistance under chapter 4 of part II 
of the Foreign Assistance Act of 1961 (relat-
ing to the Economic Support Fund). 

‘‘(F) Funds appropriated under the ‘Non- 
proliferation and Disarmament Fund’ ac-
count’’. 

‘‘(G) Assistance under chapter 6 of part II 
of the Foreign Assistance Act of 1961 (relat-
ing to peacekeeping operations and other 
programs). 

‘‘(H) Authority for the Department of De-
fense to pay excess defense articles costs for 
countries designated for both grant lethal 
and nonlethal excess defense articles. 

‘‘(I) Authority to convert FMF loans to 
grants, and grants to loans, for eligible coun-
tries.’’. 

(3) by inserting ‘‘(1)’’ immediately after 
‘‘TYPE OF ASSISTANCE.—’’; and 

(4) by adding at the end the following new 
paragraphs: 

‘‘(2) For fiscal years 1996 and 1997, in pro-
viding assistance under chapter 5 of part II 
of the Foreign Assistance Act of 1961 for the 
countries designated under subsection (d), 
the President shall include as an important 
component of such assistance the provision 
of sufficient language training to enable 
military personnel to participate further in 
programs for military training and in de-
fense exchange programs. 

‘‘(3) Of the amounts made available under 
chapter 5 of part II of the Foreign Assistance 
Act of 1961 (relating to international mili-
tary education and training), $5,000,000 for 
fiscal year 1966 and $5,000,000 for fiscal year 
1997 should support— 

‘‘(A) the attendance of additional military 
personnel of countries designated under sub-
section (d)(1) or (d)(2), particularly Poland, 
Hungary, the Czech Republic, and Slovakia, 
at professional military education institu-
tions in the United States in accordance 
with section 544 of such Act; and 

‘‘(B) the placement and support of United 
States instructors and experts at military 
educational centers within the foreign coun-
tries designated under subsection (d) that 
are receiving assistance under that chap-
ter.’’. 
SEC. 5. ASSISTANCE FOR NATO PARTICIPATION 

ACT DESIGNEES. 
The President is authorized to obligate and 

expend $60,000,000 from funds made available 
under the Foreign Assistance Act of 1961 in 
support of countries designated to receive 
transition assistance under section 203(a) of 
the NATO Participation Act, as follows: 

(1) Poland: $20,000,000. 
(2) Czech Republic: $10,000,000. 
(3) Hungary: $5,000,000. 
(4) Slovakia: $5,000,000. 
(5) Other European countries designated 

under subsection (d)(1) or subsection (d)(2): 
$20,000,000. 

SEC. 6. TERMINATION OF ELIGIBILITY. 
Section 203(f) of the NATO Participation 

Act of 1994 (title II of Public Law 103–447; 22 
U.S.C. 1928 note) is amended to read as fol-
lows: 

‘‘(f) TERMINATION OF ELIGIBILITY.—(1) The 
eligibility of a country designated under sub-
section (d) for the program established in 
subsection (a) shall terminate 60 days after 
the President makes a certification under 
paragraph (2) unless, within the 60-day pe-
riod, the Congress enacts a joint resolution 
disapproving the termination of eligibility. 

‘‘(2) Whenever the President determines 
that the government of a country designated 
under subsection (d)— 

‘‘(A) no longer meets the criteria set forth 
in subsection (d)(2)(A); 

‘‘(B) is hostile to the NATO alliance; or 
‘‘(C) poses a national security threat to the 

Untied States, 
then the President shall so certify to the ap-
propriate congressional committees. 

‘‘(3) Nothing in this Act shall affect the eli-
gibility of countries to participate under 
other provisions of law in programs de-
scribed in this Act. 

(b) CONGRESSIONAL PRIORITY PROCE-
DURES.—Section 203 of such Act is amended 
by adding at the end the following new sub-
section: 

‘‘(g) CONGRESSIONAL PRIORITY PROCE-
DURES.— 

‘‘(1) APPLICABLE PROCEDURES.—A joint res-
olution described in paragraph (2) which is 
introduced in a House of Congress after the 
date on which a certification made under 
subsection (f)(2) is received by Congress shall 
be considered in accordance with the proce-
dures set forth in paragraphs (3) through (7) 
of section 8066(c) of the Department of De-
fense Appropriations Act, 1985 (as contained 
in Public Law 98–473 (98 Stat. 1936)), except 
that— 

‘‘(A) references to the ‘resolution described 
in paragraph (1)’ shall be deemed to be ref-
erences to the joint resolution; and 

‘‘(B) references to the Committee on Ap-
propriations of the House of Representatives 
and to the Committee on Appropriations of 
the Senate shall be deemed to be references 
to the Committee on International Relations 
of the House of Representatives and the 
Committee on Foreign Relations of the Sen-
ate. 

‘‘(2) TEXT OF JOINT RESOLUTION.—A joint 
resolution under this paragraph is a joint 
resolution the matter after the resolving 
clause of which is as follows: ‘That the Con-
gress disapproves the certification submitted 
by the President on llll pursuant to sec-
tion 203(f) of the NATO Participation Act of 
1994.’.’’. 
SEC. 7. REPORTS. 

(a) ANNUAL REPORT.—Section 206 of the 
NATO Participation Act of 1994 (title II of 
Public Law 103–447; 22 U.S.C. 1928 note), as 
redesignated by section 5(1) of this Act, is 
amended— 

(1) by inserting ‘‘ANNUAL’’ in the section 
heading before the first word; 

(2) by inserting ‘‘annual’’ after ‘‘include in 
the’’ in the matter preceding paragraph (1); 

(3) in paragraph (1), by striking ‘‘Partner-
ship for Peace’’ and inserting ‘‘European’’; 
and 

(4) by striking paragraph (2) and inserting 
instead the following new paragraph: 

‘‘(2) In the event that the President deter-
mines that, despite a period of transition as-
sistance, a country designated under section 
203(d) has not, as of January 10, 1999, met cri-
teria for NATO membership set forth by the 
North Atlantic Council, the President shall 
transmit a report to the designated congres-
sional committees containing an assessment 
of the progress made by that country in 
meeting those standards.’’. 

SEC. 8. DEFINITIONS. 
The NATO Participation Act of 1994 (title 

II of Public Law 103–447; 22 U.S.C. 1928 note), 
as amended by this Act, is further amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 207. DEFINITIONS. 

‘‘For purposes of this title: 
‘‘(1) NATO.—The term ‘NATO’ means the 

North Atlantic Treaty Organization. 
‘‘(2) DESIGNATED CONGRESSIONAL COMMIT-

TEES.—The term ‘designated congressional 
committees’ means— 

‘‘(A) The Committee on International Re-
lations, the Committee on National Secu-
rity, and the Committee on Appropriations 
of the House of Representatives; and 

‘‘(B) the Committee on Foreign Relations, 
the Committee on Armed Services, and the 
Committee on Appropriations of the Senate. 

‘‘(3) EUROPEAN COUNTRIES EMERGING FROM 
COMMUNIST DOMINATION.—The term ‘Euro-
pean countries emerging from Communist 
domination’ includes, but is not limited to, 
Albania, Bulgaria, Czech Republic, Estonia, 
Hungary, Latvia, Lithuania, Moldova, Po-
land, Romania, Slovakia, Slovenia, and 
Ukraine.’’. 

Mr. BROWN. Mr. President, let me 
say to the distinguished chairman, it is 
my intent to cooperate with him in 
every way possible. It is not my intent 
to add controversy to the bill. I believe 
the problems and concerns have been 
met and modified. I believe it is the 
kind of policy of which the Senator 
would be very strongly supportive. 

Let me simply outline quickly what 
has changed in the effect of this 
amendment. 

The original version, before the es-
tablishment of the program for NATO 
transition, the compromise that is be-
fore the body now simply authorizes 
that. The difference is, this is simply 
an authorization so the President can 
move ahead with it if he wishes. 

Second, the original version deter-
mined that Poland, Hungary, the Czech 
Republic, and the Slovak Republic 
were members of the program; that is, 
the transition program. The com-
promise version requires the President 
to evaluate those countries but does 
not require that they be named in the 
transition program. It also gives the 
President the option then to name 
those that he would like to have par-
ticipate in the transition program. 

Third, the original amendment did 
not authorize funds in response to the 
administration and others. This does 
authorize funds for countries at the 
transition level that are included in 
the transition level, and it is basically 
comparable to what was included in 
the President’s Warsaw initiative in 
terms of those powers. 

Last, Mr. President, this measure 
urges participation of the old version, 
which urged participation of the North 
Atlantic Council countries in NATO. 
That is deleted in the compromise 
version. I believe every concern that 
has been raised or expressed, that we 
are aware of, has been dealt with in the 
compromise version. It is clearly a step 
forward. 

Mr. President, let me last of all indi-
cate this. This does clearly relate to 
NATO and military matters and the 
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matters before the body. While this 
does not divert the funding priority 
that the distinguished committee has 
put forward, it does carry a very sig-
nificant symbolic message, and that 
message is this: That we believe that 
countries who believe in democracy 
and will stand up for freedom in Cen-
tral Europe that were subject to the 
horrors of World War II and the horrors 
of Soviet domination in the cold war, if 
they want to join free men and women 
in standing up for freedom, that we 
ought to welcome them. 

This is not simply a technical issue; 
it is an issue that goes right to the 
heart of what free men and women 
want for their lives, for their children 
and for their future. These are people 
who want to join arms with us and 
want to stand up for freedom and want 
to pledge their security with our secu-
rity. They want to join hands with us. 

Mr. President, at the end of World 
War II, this country turned to the 
countries in Europe and Japan, and we 
did a number of things. First, we not 
only extended a hand of friendship, but 
we extended a hand of assistance. 

Second, we opened up our trade mar-
kets to let them earn their way out of 
the tragedy that had befallen them. 

And third, and most significant of 
all, we extended an umbrella of protec-
tion for their mutual security. 

What happened at the end of the cold 
war to those countries that had been 
victimized by Soviet occupation was 
that the European Economic Commu-
nity did not open their markets to 
them, although they are in negotia-
tions to do so. That move to open their 
markets, which would have done more 
for the Central European countries 
than perhaps any single thing that can 
be done, is still being worked out, and, 
frankly, membership in NATO is 
viewed as a key way to accomplish 
that objective. If you look at the tran-
sition for Greece and others who joined 
the common market, it was exactly the 
door of NATO that helped bring them 
in. 

So opening markets was not done for 
Central Europe. And frankly, assist-
ance was not done, although there have 
been some minor programs and they 
have not pushed hard for it, but the 
kind of assistance we gave with the 
Marshall Plan has not been offered and 
not really asked for. 

Last, and maybe most important, we 
have not done that which they ask for 
the most, and that is to join hands 
with them in pledging mutual protec-
tion for each other. 

Those three things that were so im-
portant for turning Japan and Europe 
around have not been done for Central 
Europe. This would move forward in 
terms of allowing those people to join 
hands with us in transitioning to 
NATO membership. The idea and the 
concept and the symbol are terribly 
important for the security of Central 
Europe. 

Mr. President, I ask unanimous con-
sent to add Senator HELMS as a cospon-
sor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Mr. President, I retain 
the remainder of my time. 

I ask unanimous consent to print in 
the RECORD letters supporting this 
amendment from former Secretary of 
State Henry Kissinger and from Presi-
dent Carter’s National Security Ad-
viser, Mr. Brzezinski. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

HENRY A. KISSINGER, 
July 27, 1995. 

Hon. HANK BROWN, 
Senate Foreign Relations Committee, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR BROWN: Thank you for 
bringing to my attention the Brown-Simon 
‘‘NATO Participation Act Amendments of 
1995’’. 

In my view, continuing security in Europe 
hinges upon a stable NATO alliance open to 
early membership by countries like Poland, 
Hungary, and the Czech Republic. Ambig-
uous Western security arrangements for the 
heart of Europe will not serve the cause of 
peace there. Rather, they will generate un-
certainty and instability. 

As you know, I was solidly in favor of the 
1994 NATO Participation Act. It sent a 
strong indication of United States support 
for the countries emerging from communist 
domination in Central and Eastern Europe. 
Accordingly, I was disappointed by President 
Clinton’s decision not to act on his author-
ity. A valuable opportunity was missed to 
enhance the security of Europe. 

The ‘‘NATO Participation Act Amend-
ments of 1995’’ seek to correct this mistake 
by requiring the Administration to extend to 
these fledgling democracies some of the most 
important security benefits U.S. law extends 
to existing NATO members. This action will 
speed their transition into NATO. Further-
more, this measure sends a clear signal in 
part from its specific designation of Poland, 
Hungary, the Czech Republic, and Slovakia 
as eligible countries. 

I strongly support the Brown-Simon 
amendment and urge your colleagues of both 
parties to join in passing them at the ear-
liest opportunity. 

Sincerely, 
HENRY A. KISSINGER. 

CENTER FOR STRATEGIC & INTER-
NATIONAL STUDIES, 

Washington, DC, July 31, 1995. 
Hon. HANK BROWN, 
U.S. Senate, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR BROWN: Thank you for noti-
fying me about the Brown-Simon ‘‘NATO 
Participation Act Amendments of 1995’’ and 
your intention to offer them as amendments. 

From my perspective, the United States 
and her allies have arrived at a unique junc-
ture in history. An excellent opportunity 
now exists to contribute to the creation of a 
stable and secure Europe. An important ele-
ment to that region’s long-term peace is our 
continued commitment to a strong NATO 
open to early membership to countries like 
Poland, Hungary, the Czech Republic, and 
Slovakia. 

For this reason, I strongly support the 
‘‘NATO Participation Act Amendments of 
1995.’’ These proposals would strengthen the 
1994 NATO Participation Act by requiring 
the Clinton Administration to implement a 
transition program to help eligible countries 
move closer toward the high standards of 
NATO membership. This action surely will 
accelerate the inclusion of these nations into 
this key security alliance. 

I urge your colleagues to join in support of 
the Brown-Simon amendments. 

Sincerely, 
ZBIGNIEW BRZEZINSKI. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. Mr. President, I can 

only, once again, ask my friend from 
Colorado to cooperate by withdrawing 
the amendment and presenting it as it 
will be presented in the Foreign Oper-
ations Subcommittee bill. If this re-
mains in our bill, when we get to con-
ference with the House, we have to con-
ference with two separate subcommit-
tees. They will not conference with us 
on the foreign operations matters when 
we have the Defense Subcommittees 
meeting. 

This is going to delay getting us our 
bill. I happen to be one who is in the 
forefront in support of what the Sen-
ator from Colorado is doing. I believe 
in expansion of NATO. I believe we 
may have some trouble with regard to 
the extent of our capabilities to pro-
vide the assurance that we will come to 
the defense of any of these nations in 
the current circumstance over there, 
but I am more than willing to explore 
how we can do that, because I think it 
is right to do. But I believe it is going 
to open up this bill now to a very wide- 
ranging debate and that every Senator 
is going to want to talk about it and 
we are going to be here tomorrow 
morning. 

I urge the Senator to listen to the 
chairman of the Foreign Relations sub-
committee, who has committed that it 
will be brought up at his subcommittee 
in the first week of September and be 
carried through from there. It does not 
belong on this bill. We are not capable 
of handling this in conference. I hate to 
take something to conference which 
means that when we are in conference, 
we have to step aside and let other sub-
committee members from either side 
come in and handle an issue not within 
our competence. I do not believe it 
ought to be on this bill. 

I urge the Senator—he made his 
point, and I think there will be an 
overwhelming support for his propo-
sition once everyone has expressed 
their point of view here today, prob-
ably. But it does not belong on this 
bill. 

Mr. BROWN. Mr. President, let me 
respond to the very thoughtful con-
cerns of the chairman. Let me assure 
him that if this becomes a burden for 
his bill or untimely delays it, I am 
going to be with him in trying to find 
another avenue for it. I hope the Sen-
ator does not feel compelled to oppose 
this effort if indeed we have addressed 
those concerns. 

Mr. President, I at this point ask 
that Senator MOSELEY-BRAUN from Illi-
nois be added as a cosponsor of the 
amendment. 

I believe Senator SIMON at this point 
would like the opportunity to address 
the measure. I will yield to him. 

Mr. STEVENS. Mr. President, that is 
the problem. Every Senator wants to 

VerDate Aug 31 2005 06:51 May 28, 2008 Jkt 041999 PO 00000 Frm 00038 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S10AU5.REC S10AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S12151 August 10, 1995 
talk about this amendment that does 
not belong on my bill. We ought to find 
some way to test this. It is my intent 
to make a motion to table this amend-
ment very soon, because I say we are 
going to go home, and the way we are 
going to get home is not standing here 
talking about something that belongs 
on another bill. 

The Foreign Relations subcommittee 
will report their bill the second week 
in September, and that is when it 
should be considered. The Senate is 
going to have a chance to make up its 
mind whether it is going to finish this 
day or not. I am not going to make the 
motion now. I want to confer with the 
Senator from Colorado. I believe we 
ought to be listened to. This is not 
something that belongs on this bill. We 
are not capable of handling the subject 
matter. We cannot conference with the 
Defense subcommittee on the other 
side. 

While I support the intent, it is not 
something we ought to be dealing with. 
It is legislation on an appropriations 
bill, and it should not be here. The way 
to answer that is to either make a 
point of order against it or move to 
table it. I will do one or the other be-
fore too long. 

Mr. SIMON. Mr. President, I will just 
take 2 minutes. I want to assure the 
Senator from Alaska that in terms of 
making a point of order, that precedent 
has been set and this is in order. There 
is no question about that. 

The question is, Is this significant 
enough that we ought to put this on 
this piece of legislation? And I think 
the answer is yes. It will add to sta-
bility in Central Europe. I think the 
answer is clearly yes. The language is 
so couched that I hope we can accept it 
very quickly. 

I want to get out of here as much as 
the Senator from Alaska wants to get 
out of here. A simple way of getting 
out of here is to accept this amend-
ment and move forward. I think this is 
in everyone’s best interest. 

Let me add one other point. There 
are those who say somehow this will 
offend Russia. The reality is that the 
time may come when Russia can be-
come a part of NATO. Ultimately, the 
threat to Russia does not come from 
the West, it comes from China, in the 
long term. 

So I think this does make sense, and 
I am pleased to support the amendment 
of Senator BROWN. 

Mr. HELMS. Mr. President, the dis-
tinguished Senator from Colorado [Mr. 
BROWN], has demonstrated his cus-
tomary fine leadership in offering his 
amendment to bring a possible NATO 
membership one step closer for friends 
of the United States in Central Europe. 

Now, nations from Latvia to the 
Czech Republic have bitter memories 
of the period following World War II 
when they were left in a security vacu-
um. Some 50 years of Communist cap-
tivity ensued. 

I ask unanimous consent to be identi-
fied as a cosponsor on the Brown 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, the 
amendment provides incentive for con-
tinued reform in countries of that re-
gion by offering closer integration with 
the West for countries that meet the 
fundamental criteria of democracy and 
economic reform. 

While some countries have taken 
more steps than others in fulfilling the 
criteria outlined in the Brown amend-
ment, reform efforts are so fluid and 
governments evolve so often that I do 
not believe it is fair to prejudge any 
one country, or set of countries, for 
that matter, at this time. It would cer-
tainly not be honest to make the judg-
ment that Slovakia, for example, has 
made more progress in fulfilling the 
criteria in this bill than have Estonia 
or Slovenia. While I support Slovakia’s 
independence and the people of that 
country, the Government of that coun-
try has backed away, I am sorry to say, 
from privatization and has interpreted 
democracy to mean total control by 
the ruling political party of the coun-
try. 

The Brown amendment offers a real 
blueprint for forging closer relations 
with the free nations of Central Eu-
rope. We should not content ourselves 
with the Clinton administration’s tepid 
approach to our victory in the cold 
war. To this day, the administration 
has failed to define the process by 
which Central European countries can 
become NATO members. The Brown 
amendment will right this unfocused 
approach by concentrating our assist-
ance on those countries taking brave 
steps to reform their political, eco-
nomic and military systems and tie 
their future to NATO. 

I firmly believe that NATO enlarge-
ment to countries which prove them-
selves capable of contributing to the 
NATO Alliance is in the U.S. national 
interest. Spreading NATO ideals to 
Central Europe at this time aligns 
these countries in a defense-oriented 
posture which must be more com-
forting to Russia than the current un-
defined security situation in Central 
Europe. 

I would encourage the President to 
take the bold step of making all the 
countries in this bill eligible for much 
of the NATO transition assistance pro-
vided in this amendment. 

I urge the adoption of this amend-
ment. 

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROTH. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NATO ENLARGEMENT 
Mr. ROTH. Mr. President, I rise 

today as one who has been a long- 

standing supporter of NATO. For this 
reason, I am a cosponsor of the Brown 
amendment, the NATO Participation 
Act Amendments of 1995. 

Mr. President, no other issue is more 
crucial to European security than 
NATO’s relationship with Central and 
Eastern Europe. Today, we are in the 
midst of an historical era, an era of 
transition, the so-called post-cold-war 
era. It is a phase in which the strategic 
landscape of Europe is particularly 
malleable. It is a phase that will not 
last forever and which will end sooner 
rather than later. 

How the alliance manages its rela-
tionship with the nations of this region 
during this period will determine 
whether or not Europe will ultimately 
benefit from an enduring and stable 
peace. 

Careful, gradual, but undeterred en-
largement of NATO should be the geo-
political priority of America’s Europe 
policy. The alliance is uniquely quali-
fied to provide the institutional foun-
dation for regional security and peace. 
No other institution, including the Eu-
ropean Union and the Organization for 
Security and Cooperation, combine the 
two necessary requisites to serve in 
this role: a transatlantic dimension 
and proven operational capability. 

The Brown amendment explicitly en-
dorses and facilitates a process of 
NATO expansion. If passed, this amend-
ment would authorize the President to 
establish programs to facilitate the in-
tegration of Poland, the Czech Repub-
lic, Slovakia, and Hungary as well as 
other Central and Eastern European 
nations into the alliance. 

Passage of this amendment would be 
an important step toward establishing 
a system of European security con-
sisting of two pillars: an enlarged 
NATO and a strategic partnership be-
tween the alliance and Russia. 

With the end of the Cold War, Central 
and Eastern Europe once again find 
themselves outside of any viable secu-
rity structure. The region is, in es-
sence, a security vacuum between 
NATO’s eastern frontier and Russia. 
Both recent- and long-term history 
show us that the region’s strategic vul-
nerability has been a source of insta-
bility on the continent—with calami-
tous consequences that drew the 
United States into two World Wars. 

Extending the alliance’s membership 
to the nations of Central and Eastern 
Europe, beginning with the nations of 
Poland, Czechia, Slovakia, and Hun-
gary, will help transform this region 
from a source of instability into a cor-
nerstone of peace. 

NATO enlargement would help facili-
tate the economic and political inte-
gration of this region into the West. 
The absence of a stable security envi-
ronment only exacerbates fears and in-
securities that jeopardize the political 
and economic reform necessary for in-
tegration to occur. 

NATO enlargement would project 
greater stability into Eastern and Cen-
tral Europe and thereby enable the 
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region’s nations to more confidently 
focus on their internal challenges. Mr. 
President, security is not an alter-
native to reform, but it is essential for 
reform to occur. 

I must add, Mr. President, that the 
adoption of this amendment would 
send a much-needed signal of American 
support to the nations of Central and 
Eastern Europe and the reform efforts 
within them. It has been over 5 years 
since the collapse of the Warsaw Pact 
and nearly 5 years since the implosion 
of the Soviet Union. Many in Central 
and Eastern Europe have been disillu-
sioned with the West and the United 
States for our failure to more aggres-
sively embrace these nations into the 
transatlantic community. 

Mr. President, passage of this amend-
ment would demonstrate the America’s 
commitment to consolidating an en-
larged Europe, and it would give more 
incentive to all the nations of Central 
and Eastern Europe to continue their 
reforms. 

Second, two great European powers, 
Germany and Russia, are now under-
going very complex and sensitive 
transformations. Their outcomes will 
be significantly shaped by the future of 
Central and Eastern Europe. The ex-
tension of NATO membership to Cen-
tral and Eastern Europe, beginning 
with Poland, Czechia, Slovakia, and 
Hungary, would positively influence 
the evolution of these two great pow-
ers. 

Germany, as a consequence of the 
collapse of the Warsaw Pact and Ger-
man reunification, has become more 
concerned about developments beyond 
its new eastern frontiers. And today, 
Germany is more capable of independ-
ently addressing her relations with 
Central and Eastern Europe. 

Failure to adequately realize the in-
tegration of this region into the West 
is likely to foster a more nationalist 
security policy in Germany. In fact, 
this is a fear that Bonn’s politicians 
and experts openly articulate. NATO 
enlargement would further lock Ger-
man interests into a transatlantic se-
curity structure and consolidate the 
positive role Bonn plays in European 
affairs. 

NATO enlargement would also assist 
Russia’s democratic evolution. It 
would do so by enhancing Russia’s own 
security and by bringing Europe closer 
to Russia. 

Of all of Europe’s reborn nations, 
Russia is experiencing the most revolu-
tionary and difficult transformation. 
Following the collapse of the Soviet 
Union, Russia is adjusting to the un-
raveling of an empire and the return to 
frontiers dating back to the 16th cen-
tury. 

By enhancing and reinforcing sta-
bility in Eastern Europe, NATO en-
largement would make unrealistic the 
calls by Moscow’s extremists for Rus-
sia’s westward expansion. Greater sta-
bility along Russia’s frontiers will en-
able Moscow to direct more of its en-
ergy toward the internal challenges of 
political and economic reform. 

There are two other geopolitical dan-
gers consequent to the perpetuation of 
isolation and insecurity in Central and 
Eastern Europe: 

Isolation not only fosters the nation-
alization of the foreign and security 
policies of Germany and Russia, but 
also of the nations within the region. 

Additionally, Eastern Europe’s insti-
tutional separation from Europe and 
the West certainly sustains Russia’s 
sense of isolation and thereby risks re-
vitalizing its historic sense of alien-
ation from European affairs. These dy-
namics could well present unfortunate 
opportunities, if not incentives, for 
great power revanchism. 

Mr. President, allow me to address 
some of the key arguments being made 
against NATO enlargement: 

Moscow’s sensitivities are frequently 
highlighted as arguments against 
NATO enlargement. Proponents of this 
view claim that because Russia per-
ceives NATO enlargement as part of an 
effort to isolate her from the rest of 
Europe, we risk prompting a more ag-
gressive and dangerous Russian foreign 
policy. 

It is absolutely essential that Russia 
not be given the false impression that 
NATO enlargement is designed to iso-
late Moscow from Europe. That is why 
I support the establishment of a stra-
tegic partnership between the alliance 
and Russia. This intent is reiterated 
clearly and forthrightly in the Brown 
amendment. 

At the same time we must not over-
react to outdated Russian sensitivities 
at the expense of strategic realities and 
objectives central to the interests of 
the alliance, as well as the United 
States. 

The fact is that Russia is far from 
being an isolated nation. Today, Mos-
cow benefits from special bilateral re-
lationships with the nations of the 
transatlantic community, especially 
the United States and Germany. It is a 
member of the U.N. Security Council, 
an active participant of the OSCE, and 
has recently become a member of 
NATO’s Partnership for Peace pro-
gram. Russia is a chief recipient of for-
eign assistance from the United States 
and the European Union, not to men-
tion the IMF and World Bank. 

In many ways, Russia enjoys far 
greater engagement with the West 
than is now enjoyed by any of our Cen-
tral and East European neighbors. 

Let me emphasize that it will not be 
NATO enlargement that will shape 
Russia’s relationship with the alliance, 
but Moscow’s reaction to enlargement. 
If Moscow resists the process through 
intimidation or aggression, NATO en-
largement will more likely be directed 
against Russia. 

On the other hand, if Russia respects 
the rights of other nations to deter-
mine their own geopolitical destinies, 
if Russia recognizes the objective bene-
fits of NATO enlargement, and ulti-
mately works with the alliance in this 
process, NATO enlargement will con-
tribute to a broad process of engage-

ment and integration that will bring 
Europe and Russia closer together. 

A second argument against NATO en-
largement is that it risks creating new 
and destabilizing lines within Central 
and Eastern Europe. 

The fact is that our legislation works 
to eliminate lines from a bygone era by 
replacing them with a process of inclu-
sion reaching out to all the nations of 
Central and Eastern Europe. Those na-
tions that would not be in the first 
group of states admitted to NATO 
would benefit in two ways: 

These nations would end up less iso-
lated from the Alliance. They would no 
longer be left on the distant fringes of 
a gray zone in European security. Geo-
graphically, they would be closer to 
NATO, if not bordering the alliance. 
Most importantly, they would be part 
of a region being actively integrated 
into the West. 

A third argument one hears against 
our legislation is that it smacks of 
American unilateralism in Europe and 
would undermine NATO cohesion. 

Mr. President, this legislation en-
dorses a vision of European security. It 
does not impose it upon our allies. It in 
no way undermines the Washington 
Treaty and its chapters governing the 
accession of new members. It does re-
quire the President to undertake pro-
grams that will help the nations of 
Central and Eastern Europe prepare 
themselves for the responsibilities of 
NATO membership. 

I can think of no European Ally that 
would oppose any of these programs. 
By enabling the nations of Central and 
Eastern Europe to more effectively co-
operate with the Allies, we are assist-
ing the interests of all our Allies. 

Mr. President, let me close by em-
phasizing that NATO enlargement is 
not a unique historical step. It has al-
ready occurred on three separate occa-
sions since 1949 with nations whose lev-
els of democratic development at that 
time are clearly matched by that found 
today among the nations of Central 
and Eastern Europe. 

Enlargement is a process for which 
the alliance has always been geared. 
Indeed, article 10 of the Washington 
Treaty provides for the enlargement of 
the alliance to any European state ‘‘in 
a position to further the principals of 
this Treaty and to contribute to the se-
curity of the North Atlantic area.’’ 

Mr. President, current policy is over-
ly concerned with Russia’s psycho-
logical well-being and insufficiently fo-
cused on central objectives. America’s 
policies toward Europe must be struc-
tured to shape a strategic landscape 
that enhances economic, political, and 
military stability in all parts of Eu-
rope. That should be our national in-
terest—and that is the intent of the 
NATO Participation Act Amendments. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent the Brown amend-
ment be set aside temporarily so we 
may proceed with another Bingaman 
amendment. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 2392 

(Purpose: To strike out section 8082, relating 
to progress payments) 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from New Mexico [Mr. BINGA-

MAN] proposes an amendment numbered 2392. 
On page 81, strike out lines 16 through 20. 

Mr. BINGAMAN. Mr. President, this 
is a very simple amendment which I do 
not think anyone should have any dif-
ficulty understanding. It relates to the 
earlier amendment I offered only in 
one respect, in that I did propose to 
amend this same section there as well. 
But this does not relate, I would point 
out to my colleagues who are here on 
the floor, to the LHD–7. It does not re-
late to ongoing operations. It does not 
relate to any specific funding program 
or any specific project in the defense 
bill. 

What it does is it says this provision 
which was included in the bill to re-
quire the Department of Defense to 
make 85-percent progress payments, 
rather than 75-percent progress pay-
ments as does the rest of the Federal 
Government, should be stricken from 
the bill. 

This is a particularly bad provision. 
This is section 8082 on page 81 of the 
bill. It says: 

None of the funds available to the Depart-
ment of Defense shall be made available to 
make progress payments based on costs to 
large business concerns at rates lower than 
85 percent on contract solicitation issued 
after enactment of this act. 

This provision, which I am proposing 
we eliminate from the bill, is particu-
larly objectionable because it is lim-
ited to large business concerns. Why do 
we want to make 85-percent payments 
to large business concerns and retain 
the 75-percent progress payment to any 
other business concern, as is presently 
the case? Why do we want to have one 
set of rules which are more advan-
tageous for defense contractors than 
the set of rules we have for all other 
contractors? 

I have great difficulty understanding 
the rationale for this. I am not just 
raising this as a philosophical issue. 
According to the figures we have been 
given, these five lines in the defense 
bill cost the American taxpayer $488 
million. This is $488 million that the 
Department of Defense is going to have 
to spend in the 1996 fiscal year more 
than otherwise would be the case be-
cause of these five lines. 

All I am saying is we have some 
other needs in this country besides 
speeding up the rate at which we pay 
defense contractors. We need to pay 
these defense contractors. They need to 
be profitable. We do not want to fall 
behind on our payments. I agree with 
all of that. But I do not see why it is in 
the best interests of the people I rep-

resent in New Mexico, or the general 
public in this country, for us to spend 
$488 million in this way in the next fis-
cal year. 

So I think clearly the merits are on 
changing this to just eliminating this 
provision, allow us to continue the 
present arrangement where we pay de-
fense contractors just as we pay others, 
particularly these large business con-
cerns which are talked about in this 
language. 

Mr. President, in discussing the ear-
lier amendment I also went over this 
issue to some extent and pointed out 
that these so-called large business con-
cerns—I assume that term, although 
that is a fairly new term, at least in 
any bill I have seen—I assume that 
within that definition of a large busi-
ness concern you would include the 20 
top defense contractors that do busi-
ness with the Federal Government. 
Just as in the previous debate I asked 
then to have printed in the RECORD a 
copy of the financial performance of 
the top 20 Department of Defense con-
tractors during the first quarter of 
1995, I again ask unanimous consent we 
print that as part of this debate. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

FINANCIAL PERFORMANCE OF TOP 20 DEPARTMENT OF 
DEFENSE CONTRACTORS 

[1st quarter 1995] 

Company 
Profits 
(mil-
lions) 

Sales 
(mil-
lions) 

Assets 
(mil-
lions) 

Return 
on as-
sets 
(per-
cent) 

Return 
on 

sales 
(per-
cent) 

McDonnell Douglas .................. $159.0 $3,333 $12,026 5.3 4.8 
Lockheed-Martin ....................... 137.0 5,644 8,961 6.1 2.4 
Martin Marietta (See Lockheed- 

Martin) 
General Motors ......................... 2,154.0 43,285 188,201 4.6 5.0 
Raytheon .................................. 173.90 2,387 7,258 9.6 7.3 
United Technologies ................. 135.0 5,344 15,618 3.5 2.5 
Northrop ................................... 54.0 1,617 2,919 7.4 3.3 
General Dynamics .................... 60.0 753 2,635 9.1 8.0 
Loral ......................................... 94.8 1,459 3,228 11.7 6.5 
Grumman (See Northrup-Grum-

man) 
Boeing ...................................... 181.0 5,037 20,450 3.5 3.6 
General Electric ........................ 1,372.0 15,126 251,506 2.2 9.1 
Westinghouse Electric .............. 15.0 2,024 10,553 0.6 0.7 
Litton Industries ....................... 28.6 694 3,834 3.0 4.1 
National Steel & Shipbuilding 44.7 753 2,304 7.8 5.9 
Rockwell International ............. 191.4 3,361 9,885 7.7 5.7 
TRW .......................................... 114.7 2,596 5,336 8.6 4.4 
Texas Instruments .................... 230.0 2,862 5,993 15.4 8.0 
Textron ...................................... 109.0 2,387 19,658 2.2 4.6 
Tenneco .................................... 153.0 2,163 15,373 4.0 7.1 

Source: Business Week Corporate Data. 

Mr. BINGAMAN. Mr. President, when 
you go down this list it is a list of some 
of our best corporations. They do a su-
perb job in supplying products and 
services for the Department of Defense: 
McDonnell Douglas, Lockheed-Martin, 
Martin Marietta, General Motors, 
Raytheon, United Technologies, Nor-
throp, General Dynamics, Loral, Grum-
man, Boeing, General Electric, Wes-
tinghouse Electric, Litton Industries, 
National Steel & Shipbuilding, Rock-
well International, TRW, Texas Instru-
ments, Textron, Tenneco. 

Mr. President, I do not believe that 
these companies should get any worse 
treatment than any other company 
that does business with the Govern-
ment. I think they should be treated 
well. The Government should pay its 

bills on time. The Government should 
pay its bills promptly. 

I think it is appropriate we make the 
customary progress payments as they 
complete work on a contract. The cus-
tomary progress payments are 75 per-
cent—you get paid for 75 percent of the 
work completed—then there is some 
portion held back to ensure that the 
entire job is done well and you can pay 
the rest at the end of the contract. 
That is the customary way in which 
contracting is done. 

I do not think it is worth $488 million 
to the American people to change that, 
just for this next fiscal year, and begin 
paying them an extra 10 percent as 
part of these progress payments. It just 
makes no sense to me. 

I argued long and hard yesterday to 
try to get support from my colleagues 
for $26 million in funding for Indian 
education. This was not new money. 
This was to try to keep the 1995 level of 
funding again in 1996. We were turned 
down. People said there is not enough 
money, we cannot do it. 

In light of that, if those are the cir-
cumstances we face, if we do not have 
enough money, if we are trying to bal-
ance the budget, and clearly there is a 
legitimate desire to get to a balanced 
budget by many Members of this body, 
then clearly people should support this 
effort to cut out this $488 million from 
the bill. So I urge my colleagues to 
support the amendment. I think it 
speaks for itself. I do not believe we 
will need additional time. 

Mr. President, I address a question to 
the manager of the bill, the Senator 
from Alaska. If the Senator from Alas-
ka could respond to a question, if he 
would like to have the same kind of ar-
rangement of 2 minutes for and 2 min-
utes against prior to a vote on this, I 
would have no objection to that course 
of action. 

Mr. STEVENS. I join in asking unan-
imous consent that when I make the 
motion to table there be an under-
standing that before that vote there 
will be 2 minutes on each side—2 min-
utes for the Senator from New Mexico 
and 2 minutes for someone to oppose 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, it is 
my hope we will have another amend-
ment to present soon here. So we can 
hopefully stack the votes and have a 
vote sometime around 4:30, hopefully, 
on all four of these amendments. 

We are looking for one other. We 
know there is one other that will take 
about half hour on each side. 

Let me say on this one that I under-
stand the Senator from New Mexico. It 
is a very technical issue that he has 
raised. Actually, the current progress 
payment level that the Department is 
using now is 75 percent. 

This is a regulation that is trying to 
force the Department of Defense to 
keep their progress payments at a spe-
cific level that deals with outlays. 
That is why I say it is very technical. 
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We have outlays when we authorize 
funds. We authorize $1 million for one 
project. They actually might spend 
half of that the first year. That would 
be an outlay of 50 percent. If we have 
another project and they only spend 25 
percent the first year, it would be an 
outlay of 25 percent for the first year. 

This is dealing with the outlays, and 
progress payments are related to those 
outlays in the current year. We have 
raised it to 85 percent because we have 
a surplus of outlays for 1996 as com-
pared to authorization. Therefore, that 
will force the Department to keep its 
payments up to make sure that we are 
not carrying over until the next year 
payments that should be made this 
year. If they were not made this year 
and carried over to the next year, it 
would mean we might not be able to 
use the authorizations that we have for 
the next year in order to bring about 
outlays in 1997. 

Under the circumstances, I oppose 
the Senator’s amendment, because the 
fair way to keep the contractors com-
ing to the Department of Defense to do 
work is to see that they are assured 
that they will not get less than a spe-
cific amount on their progress pay-
ments per a time period of the year. If 
they do not get the progress payments, 
they have to go out and borrow money 
to continue their operation, and it in-
creases the cost in the next year be-
cause, by definition, that becomes a 
cost to the contract. And we are much 
better off when we have the outlays 
available to force the Department to 
make their payments on time and, 
therefore, reduce the amount of money 
that contractors borrow and later 
charge us the interest on the bor-
rowing. 

When interest rates are low, we are 
not that compelled to do this. But 
when they get higher, there is an abso-
lute compulsion to do it. That is why I 
say we are dealing with a current regu-
lation of 75 percent. We put this in. 
This is a provision of our bill that goes 
up to 85 percent. It will keep the con-
tractors, particularly the smaller con-
tractors, as the Senator from New Mex-
ico mentioned—I disagree with him on 
his conclusion—this means smaller 
contractors will be more attracted to 
doing business with the Department of 
Defense. 

The PRESIDING OFFICER. The Sen-
ator’s 2 minutes has expired. 

Mr. STEVENS. That is a misunder-
standing, Mr. President. The 2 minutes 
applies to the time after I have made 
the motion to table. We want the op-
portunity for the Senator from New 
Mexico to explain his amendment just 
before the vote. 

There will be a series of votes. Under 
this, there will be the third vote that 
we will have stacked. The Senator will 
have 2 minutes, and I or someone here 
will have 2 minutes to respond. I apolo-
gize to the Chair for the misunder-
standing. 

But, again I say to the Senator, what 
we are doing is not only assisting the 

smaller contractors who want to work 
on defense business this time. The nor-
mal payment, everyone realizes, would 
be 100 percent. If you have a progress 
payment concept in your contract, you 
get 100 percent of your progress pay-
ments. 

The Department of Defense was not 
keeping up with those payments. So we 
said, ‘‘You have to pay at least 75 per-
cent. You can never fall behind more 
than 25 percent in any progress pay-
ment period.’’ Now we have told them, 
‘‘You have to go to 85 percent,’’ be-
cause that forces them to assure con-
tractors that they will get 85 percent of 
the progress payments they are enti-
tled to under the contract in 1996. 

Again, I say to my friend, it is very 
technical. It is related to the Senator’s 
first amendment because his first 
amendment would be subject to a point 
of order if it was not possible to have 
outlays available, and this amendment 
makes those outlays available. If the 
first amendment were to carry, the sec-
ond amendment would have to carry, 
too. At least that is my understanding 
of the intertwining of them. 

He also has a principle involved. I ap-
preciate the principle. There is a dis-
agreement between the two of us over 
what is accomplished by a progress 
payment mandate. 

I would be happy to let the Senator 
proceed. I do not know of anyone else 
on this side who wants to have time. 
He understands that I will make a mo-
tion to table when he has finished with 
his remarks. 

Mr. BINGAMAN. Mr. President, I ap-
preciate the courtesy of the Senator 
from Alaska. I will make just a few 
more remarks to clarify. 

First of all, this amendment strikes a 
provision that sets up a different proce-
dure for progress payments to large 
business concerns. That is what the 
statute says. It does not say small 
business. It says large business con-
cerns. We set up a requirement for 85 
percent progress payments for large 
business concerns. The 75 percent 
which is customary in the industry re-
mains the procedure for all others. 

So this is not a way to help small 
businesses; this is a way to help large 
defense contractors. 

To my knowledge, Mr. President, I do 
not believe anybody could come to the 
floor and critique or disagree with me 
on this. 

Mr. STEVENS. I would like to dis-
agree. This is the second time the Sen-
ator made the point. The Senator real-
izes that under our provision, progress 
payments for small business will rise 
to 90 percent and progress payments 
for small disadvantaged businesses will 
rise to 95 percent because we have not 
changed the formula under existing law 
which forces the Department to pay 
small businesses higher than the larger 
concerns. So if we set the larger con-
cerns at 85, under existing procedures 
the small business automatically is at 
90, and the small disadvantaged at 95. 

So the Senator has implied that this 
does not apply to small business. To 

the contrary, it applies to a greater ex-
tent to small business. 

Does he understand that? 
Mr. BINGAMAN. Mr. President, I ap-

preciate that clarification. The lan-
guage I am trying to strike out is lim-
ited to large business concerns, and 
there may be some provision elsewhere 
that applies to smaller businesses and 
their progress payments. 

But let me again make the point that 
I was making initially. That is, we do 
not have a problem with the profit-
ability of our large defense contrac-
tors. They are all profitable today. 
They are all reporting record profits 
today. Their stocks reflect that. In all 
respects they are doing extremely well. 
And I wish them well. I have no prob-
lem with that. 

I think the suggestion that the Sen-
ator from Alaska made that the nor-
mal practice is to make 100 percent 
progress payments is just not in my 
recollection of how business is done. I 
have been in Government a while. But 
I can remember before I got in the Gov-
ernment hiring contractors to do some 
simple things like building an office 
building for me. I had a contract where 
I made progress payments as that of-
fice building was completed. There was 
no suggestion by any contractor that I 
should make 100 percent progress pay-
ments as we went forward. The under-
standing was we would keep back some 
of the money until the project was 
completed, and that was an incentive 
to the contractor to complete the 
project on time and to my specifica-
tions. 

So I can remember building an office 
project or an office building in Santa 
Fe, NM, and the progress payments 
there were 75 percent. I cannot believe 
that these various defense contractors 
whose names I read off before, which 
are some of the largest, most success-
ful, most profitable corporations in the 
country, are not used to doing business 
on the same basis. 

So the argument that we have to 
raise these progress payments this year 
in order to look out for the financial 
well-being of these large defense con-
tractors is somewhat hard for me to be-
lieve. I strongly believe that we have 
here $488 million that we could save in 
this bill. 

I think the simple truth is, this bill 
as it came out of the committee has in 
it nearly $1.3 billion of outlays; that 
the budget resolution, as I understand 
it, has about $1.3 billion of outlays that 
are not needed, and, therefore, we have 
provisions like this in the bill to try to 
soak up some of those outlays. 

Mr. President, I do not believe it is 
reasonable to tell the American people 
we are going to charge them $488 mil-
lion next year in order that we can ad-
vance these progress payments or in-
crease them to 85 percent for major de-
fense contractors. We have other needs 
in this country for some of this money. 
Clearly, if we have an extra $488 mil-
lion, we ought to spend it on some of 
those other needs and not be spending 
it on this kind of provision. 
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So I do hope that my colleagues will 

support the effort to strike the provi-
sion when it comes to a vote later. 

Mr. STEVENS. Mr. President, that 
again shows our disagreement. The 
Senator is correct. We have an alloca-
tion to our subcommittee of more out-
lays than we can use with the budget 
authority that was given us because a 
lot of the budget authority was taken 
away and used in areas where they do 
not have the outlays that we might 
have had. 

We looked at this and we saw that 
there was a group of contracts out 
there and if they increased the rate of 
compliance with existing contract pro-
visions now, they would use those out-
lays this year. If they do not comply 
with the contract provisions, it shifts 
the money into next year, where we 
might then have to use money under 
these contracts and not be able to pay 
for the costs of whatever it might be— 
the DDG–51’s, the pay raise that is 
coming, whatever it might be. We are 
asked now not to use this money be-
cause the rate of payment of bills is 
too slow. We are saying you must get 
at least an 85 percent level of compli-
ance with your own contracts now in 
making payments for defense contrac-
tors. 

And again, when we say that it is 
based on the cost of large businesses, 
that automatically means that for 
small businesses it is 5 percent higher, 
and for disadvantaged small businesses 
it is 5 percent higher than that. So 
what we are saying is use this money 
now. We do not want you to stretch 
these contracts out because in doing so 
you cause the contractors to borrow 
money which goes on the next year’s 
bill. 

In addition to that, what it means is 
we are denied the ability to meet the 
schedule for bringing on-line these 
other items that are being authorized 
by the authorization committee. We 
will have to tell the authorization com-
mittee, if we do not do this, next year 
we will have to tell them we are sorry, 
we did not use the outlays last year; we 
have shifted them to next year, and al-
though you have been authorized this 
money we cannot allow you to spend it 
because we do not have the outlays to 
allocate to you. 

This is an accounting principle, and 
the Senator is very astute in finding it 
because most people would not find it. 
But we have done that for the purpose 
of assuring that we do not fail to keep 
up with the rate of payment. 

Incidentally, I am just a country law-
yer. As far as I am concerned, if I sub-
mit a bill, they ought to pay 100 per-
cent of it, right? And we find they are 
not even paying 75 percent. This says 
you must pay at least 85 percent of the 
progress payments that are presented 
to you that are due and payable within 
the year 1996. 

So based upon the understanding 
that we have, I do move to table the 
Senator’s amendment with the under-
standing that we will have 2 minutes 

on each side prior to the time that it 
will come to a vote, and we expect that 
vote to come sometime, I would say, 
around 4:20, 4:30, because we are going 
to have another couple of amendments 
brought up here. 

I do make that motion to table with 
that understanding. Is that agreeable? 

Mr. BINGAMAN. Mr. President, I 
have no objection to that. 

The PRESIDING OFFICER. The Sen-
ator has allowed 2 minutes to a side. 

Mr. STEVENS. I thank the Chair. 
STRIKING OF SECTION 8078 

Now, Mr. President, I understand the 
Senator from Vermont has a state-
ment. But I also understand the Sen-
ator from Oklahoma has worked out an 
amendment with the Senator from Ha-
waii. If he wants to offer that at this 
time, may we get this out of the way, 
I ask the Senator? 

Mr. JEFFORDS. Yes. I am going to 
offer an amendment and withdraw it. 

Mr. STEVENS. This will just take a 
minute. 

Mr. INHOFE. This will just take a 
minute. 

Let me compliment both the Senator 
from Hawaii and the Senator from 
Alaska for being understanding and 
looking at an amendment with which I 
have a problem. I believe the section, 
which is 8078, clearly violates the cur-
rent statutory 60–40 relationship be-
tween contract and private mainte-
nance, inhouse depot maintenance. 

I also believe that this section would 
violate the intent of the whole BRAC 
process. 

I appreciate very much the willing-
ness of the Senator from Hawaii to pull 
out section 8078, and I inquire of the 
chairman of the committee, is it nec-
essary to propose it as an amendment? 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that section 8078 be 
deleted from the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. INOUYE. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. INHOFE. I thank the Chair. 
Mr. NICKLES. Mr. President, this 

section would have allowed the Air 
Force to compete core workload. The 
Pentagon and the Congress have indi-
cated that core workload is so critical 
to America’s readiness to go to war 
that this work must be done by the 
Pentagon in its depots. 

In addition to this, the GAO has a 
draft report on this very issue that in-
dicates that competing the workload 
addressed in this section does not make 
sense based on the excess capacity in 
the Air Force Depots. 

By striking this section of the bill, 
core workload is retained in the Penta-
gon’s depot system as outlined in Pen-
tagon policy and title 10 of the U.S. 
Code. It also follows the recommenda-
tions of the GAO report. 

The effort to get this section strick-
en from the bill was truly a team effort 
on the part of myself and my State col-
league, Mr. INHOFE. 

I want to thank my friend Mr. INHOFE 
for his efforts. I also want to thank the 
Defense Appropriations Subcommittee 
staff, as well as Senators STEVENS and 
INOUYE who have managed this bill in 
their customary fair and open manner. 

Mr. STEVENS. Mr. President, I un-
derstand there is some misunder-
standing. I did move to table the first 
Bingaman amendment. If there is any 
misunderstanding, for the RECORD, I 
again move to table the Bingaman 
amendment with the understanding 
that there are 8 minutes on a side for 
debate on that amendment when it 
first comes up. 

AMENDMENT NO. 2393 
(Purpose: To provide funding for certain 

impact aid) 
Mr. JEFFORDS. Mr. President, I ask 

unanimous consent that the existing 
pending amendment be set aside tem-
porarily for the purpose of offering an 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. The amendment is 
at the desk, I believe. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. JEFFORDS] 
proposes an amendment numbered 2393. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 82, between lines 11 and 12, insert 

the following: 
SEC. 8087. FUNDING FOR CERTAIN IMPACT AID. 

(a) IN GENERAL.—Of the funds appropriated 
by the provisions of this Act, $400,000,000 
shall be available for carrying out programs 
of financial assistance to local educational 
agencies authorized by title VIII of the Ele-
mentary and Secondary Education Act of 
1965, of which— 

(1) $340,000,000 shall be for payments under 
section 8003(b) of that Act; 

(2) $20,000,000 shall be for payments under 
section 8003(d) of that Act; and 

(3) $40,000,000 shall be for payments under 
section 8003(f) of that Act, which amount 
shall remain available until expended. 

(b) LIMITATIONS ON AVAILABILITY OF 
FUNDS.—(1) Funds available under subsection 
(a) shall be used only for payments on behalf 
of children described in subparagraph (A)(ii), 
(B), and (D) of section 8003(a)(1) of that Act. 

(2) Such funds may not be used for pay-
ments under section 8003(e) of that Act. 

(3) Such funds shall be governed by the 
provisions of title VIII of that Act. 

(c) PAYMENT AMOUNTS.—(1) Payment 
amounts for local educational agencies shall 
be calculated by the Secretary of Education 
under the provisions of title VIII of that Act 
based on the total amounts provided to the 
Department of Education and the Depart-
ment of Defense for Impact Aid. 

(2) The Secretary of Defense shall dis-
tribute funds to local educational agencies 
based on calculations under paragraph (1). 

(d) OFFSET.—The amount made available 
by subsection (a) shall be derived from a re-
duction in the amounts appropriated by this 
Act. In achieving the reduction, a reduction 
of an equal percentage shall be made from 
each account (other than the amount from 
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which the funds under subsection (a) are 
made available) for which funds are appro-
priated by this Act. 

Mr. JEFFORDS. Let us step back for 
a moment and think about the big pic-
ture here. Our job is to set the prior-
ities for the Nation, and in doing so, re-
store the economic health of our Na-
tion by putting the budget on the path 
towards balance. If we fail to make 
spending cuts, our children will pay a 
terrible price. And if we make those 
cuts inappropriately, or by some strict 
formula without regard to merit, they 
will pay an equally harsh price. Our job 
is to prioritize, to carefully scrutinize 
the relative value of the various func-
tions of Government and to decide how 
a shrinking resource base should best 
be divided. 

To do this exercise properly requires 
the ability to examine each area of the 
budget on its own merit and to move 
funds appropriately. Personally, I be-
lieve that the construction of firewalls 
hinders that ability. Firewalls separate 
off certain areas of the budget and re-
move them from consideration, forcing 
us to make tradeoffs within certain 
limited areas of the budget. However, I 
am aware that the Senate went on 
record again last week in support of re-
taining the firewalls between defense 
and domestic spending. And while I dis-
agree with this decision, since it has 
prevailed, we must look carefully at 
the full implications of that policy. 

The premise of firewalls is that the 
Department of Defense should not have 
to pick up the tab for nondefense 
spending. And should not the reverse 
also then apply—that other depart-
ments should not be picking up the tab 
for costs incurred by the Department 
of Defense? I believe so, and I think the 
majority of my colleagues will agree 
with me. 

One area where the Department of 
Defense has traditionally enjoyed a re-
prieve from carrying its full weight is 
that of impact aid. Current law recog-
nizes that local communities sur-
rounding military installations incur 
costs in the education of military de-
pendents that are not collectable in the 
traditional manner of local govern-
ments because the installations do not 
pay taxes to the towns. Impact aid was 
designed to offset these costs and en-
sure that military children are not rel-
egated to a second-rate education. 

But, Mr. President, the funding for 
impact aid currently comes entirely 
out of the Department of Education. 
Yet, this is clearly a cost incurred by 
the Department of Defense. DOD has 
accepted the responsibility of bearing 
the full costs of educating military de-
pendents overseas—why should it be al-
lowed to shirk its responsibility for off-
setting the costs that it incurs at 
home? 

The amendment that I am offering on 
behalf of myself and Senators HARKIN 
and SIMON does not increase Federal 
spending by one dime. Nor does it ef-

fect in any way the formula devised for 
distributing aid to impacted commu-
nities. All it does is to ensure that 
DOD pick up the costs it incurs instead 
of continuing to pass those costs off to 
the Department of Education. If we are 
to have firewalls, Mr. President, then 
it is only fair that they be respected in 
each direction. 

It is important that my colleagues 
recognize the backdrop against which 
we are operating. While defense spend-
ing has declined in the past decade, it 
has done so only moderately, particu-
larly in the context of a greatly re-
duced threat to the security of the 
United States. The disappearance of 
our chief adversary entitles the Amer-
ican people to reap some of the fruits 
of this hard won victory. And this must 
translate into being able to direct some 
of our national investment away from 
armaments and into the real bulwarks 
of national defense—a sound economy, 
a vibrant technological base and a top-
notch educational system. 

But this is not what we see hap-
pening here. Federal spending for edu-
cation has been cut. Since 1983, edu-
cation’s share of total Federal expendi-
tures decreased by more than 25 per-
cent, falling at a time when poverty is 
on the rise. More than one-quarter of 
all our future front-line workers are 
now growing up in poverty, a statistic 
unparalleled among advanced industri-
alized nations. 

And compared to these competitors, 
our students are failing. Thirteen-year- 
olds in the United States are at the 
bottom in math and science perform-
ance, subjects which are key to our fu-
ture economic viability, scoring lower 
than 15 competitor nations. We have 
already begun to see the consequences 
as our students fall farther behind. 
Over the past 20 years, real income in 
the United States has grown at a rate 
5 times slower than in Canada, 6 times 
slower than in Germany, 7 times slower 
than in Italy, France, and Japan, and 8 
times slower than the United Kingdom. 

More than half a trillion dollars in 
GDP is lost each year because we fail 
to educate our people. We spend $208 
billion in welfare expenditures and $200 
billion for employment training. In ad-
dition, the fact that 50 percent of 
adults in this country are functionally 
illiterate costs the marketplace $225 
billion in lost wages each year. 

Thus, this amendment goes beyond 
the Washington rhetoric of arcane 
budgetary terms such as fire walls. 
This goes to the heart of the defense of 
our country—our education. 

Mr. President, I offer this amend-
ment because I think it is an incredibly 
important issue of concern to a great 
number of Members. However, let me 
inform my colleagues that it is my in-
tention to withdraw the amendment 
and to propose it on the authorization 
bill when it comes up later. I am con-
fident that there will be general sup-
port for this issue when it is fully un-
derstood. 

As I have said previously, my first 
concern is with education. I am not 
going to speak at length, as I have to 
my colleagues in the past, about the 
serious problems this Nation faces with 
respect to its educational programs. I 
only point out that our deficiencies se-
riously threaten our economic capacity 
and our ability to have the best trained 
people engaged in the defense of this 
Nation. Instead, I would like to talk 
about the children of military per-
sonnel and about the history of what 
this Nation did to make sure the com-
munities in which they reside and are 
educated are not punished by a loss of 
property tax revenue. 

Some 40 years ago or more, I believe 
back as far as 1949, impact aid was de-
signed to assist local communities edu-
cate the children of our military per-
sonnel. 

Impact aid makes payments to local 
education agencies to make up for the 
shortfall of funds to the communities 
in which they reside. The purpose, 
therefore, was to help military kids. 
After the creation of the Department 
of Education, funding for impact aid 
was transferred to the Department. 
However, the payments still are made 
to the local educational agencies. 

So I believe the history is clear that 
these costs are incurred by Department 
of Defense personnel, and the fact that 
it is now funded out of the Department 
of Education does not change that. I 
believe upon further study of this issue 
my colleagues will agree with my con-
clusion that this is not a firewalls 
issue. 

The House has made roughly a 10-per-
cent cut in impact aid. Those of us who 
represent not only military children 
but all of the children of this country 
are going to look at areas where we 
can, under the force of the budget, shift 
the funding responsibilities for those 
programs which rightfully belong in 
other departments. There is no ques-
tion that history establishes the obli-
gation for impact aid with the Depart-
ment of Defense. 

At this particular time in our his-
tory, to quote a very fine editorial 
from David Broder, it is ‘‘just plain 
dumb’’ to be cutting educational funds, 
whether those funds are used for estab-
lishing the necessary standards to 
make sure we are competitive world-
wide or whether they are used for the 
general education and the general 
health of the Nation. It is just plain 
dumb to be cutting our investments in 
human capital—which would otherwise 
increase our revenues and decrease our 
social costs—while attempting to 
eradicate the deficit. 

So, Mr. President, I would like to say 
that it is an obligation of the Depart-
ment of Defense to take care of its own 
children. They do that now in the DOD 
schools. They send direct payments to 
the DOD schools. The DOD also sends 
direct payments to local educational 
agencies, but those funds are being cut 
back. They are not, however, cutting 
back the funding for DOD schools. 
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Hence, my goal is to ensure equal pro-
visions for the education for the chil-
dren of our military personnel. It is a 
perfectly legitimate issue to raise. 
Please note, though, that we are not 
discussing or considering other impact 
aid provisions which should rightfully 
be the responsibility of the Department 
of Education. 

Mr. President, I do not intend to 
speak much longer, but I want to reit-
erate that I do not believe this is a 
question of firewalls or anything else. 
This is a question of making sure that 
the Department of Defense lives up to 
its obligation, created in 1949, to pay 
for the cost and the impact of military 
children on local districts. 

I hope that we will consider this 
issue at the appropriate time and vote 
to ensure that DOD takes its money to 
help the children of its military per-
sonnel. That is my intent. At the ap-
propriate time I will offer the amend-
ment again. 

Mr. STEVENS. Mr. President, I be-
lieve the Senator from Vermont raised 
a very complex and meaningful issue. 
It involves not only the subject he 
raised, but also involves the com-
plexity of payment in lieu of taxes that 
are paid to communities because of 
nontaxable Federal property within 
their jurisdiction. 

It does seem to me that we have to 
particularly now as we enter into, I 
hope, a long peacetime era where there 
are going to be fewer of these installa-
tions and less impact, really, on 
schools, that we try to find a more fair 
way to deal with those situations 
where the children of military depend-
ents do have an adverse impact on 
school districts. The impact aid con-
cept was created for that purpose. 

Now, we actually have communities 
competing for these bases. It is dif-
ficult, on the one hand, to have people 
competing for bases, and then when 
they get them, for us to be in the posi-
tion where the taxpayers should pro-
vide the assistance for programs such 
as impact aid. 

I think the Senator—my feeling is we 
should have really some dialogue be-
tween the committee on which he 
serves and the authorization com-
mittee, chaired by the Senator from 
South Carolina, and the Senator from 
Hawaii and myself, to see how we can 
find a way to transition this money to 
the Department of Defense. 

We do not want to get to the position 
where once it is not coming out of your 
budget, that your committee feels that 
you can raise this standard higher and 
higher because it is coming out of the 
Department of Defense funds. On the 
other hand, we do agree, when we are 
living under a cap, that the Defense 
impact should be met from Defense 
funds. 

I am prepared to make a commit-
ment to the Senator that we will work 
with him and with the Armed Services 
Committee to try to fashion a program 
that will give us the advice of those 
who do have the oversight on education 

assistance from the Federal Govern-
ment, while at the same time striking 
the proper balance between authoriza-
tion and those of us who must find the 
money to pay the bill. 

I appreciate the willingness of the 
Senator to withdraw the amendment 
and congratulate him for bringing the 
issue forward, because it can be very 
meaningful to generations of children 
whose parents are serving in the armed 
services. 

Mr. JEFFORDS. I thank the Senator 
for his remarks. I know we are both 
concerned about this issue and want to 
make sure that all the young people of 
this country, including the children of 
military personnel, receive the best 
education possible. And that can only 
be done if we all work together and 
share costs in an equitable fashion. I 
look forward to working with the Sen-
ator on this issue. 

As I said, I also intend to offer this 
amendment before the authorizing 
committee at the appropriate time to 
stimulate a similar discussion and per-
haps pursue it further. 

Mr. President, I withdraw my amend-
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The amendment (No. 2393) was with-
drawn. 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. JEFFORDS. I will be happy to 
yield. 

Mr. THURMOND. I want to commend 
the able Senator from Vermont for 
bringing up this question. In some 
cases school districts are put at a great 
disadvantage where they have large 
numbers of schoolchildren and do not 
get impact aid. I think it is a matter 
we have got to consider in some way, 
somewhere, by somebody. I want to 
commend the Senator for bringing this 
question forward and commend him for 
withdrawing it so it can receive careful 
consideration by all the people consid-
ered. 

Mr. JEFFORDS. I thank the Senator 
and yield the floor. 

Mr. BINGAMAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
AMENDMENT NO. 2394 

(Purpose: To strike out section 8083 relating 
to payment of invoices) 

Mr. BINGAMAN. Mr. President, if it 
is appropriate at this time, I will send 
another amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. BINGA-

MAN] proposes an amendment numbered 2394. 

Mr. BINGAMAN. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 81, strike out lines 21 through 23. 

Mr. BINGAMAN. Mr. President, this 
is in some ways a companion amend-

ment to the one that I just offered a 
few minutes ago. The lines 21 through 
23 on page 81, which I am proposing to 
strike, read as follows: 

Section 8083. Notwithstanding any other 
provision of law, the Department of Defense 
shall execute payment in not more than 24 
days after receipt of a proper invoice. 

Mr. President, to the uninitiated 
that seems like a very apple pie kind of 
a proposal. Who could argue with that? 
The problem with that proposal, Mr. 
President, is that it will cost the 
American taxpayers, in fiscal year 1996, 
$750 million to advance payment by 6 
days from what has been the custom in 
government and in industry through-
out the Western World. So, Mr. Presi-
dent, this is a concern. 

Let me go to the bottom line here. 
We are requiring the Department of 
Defense to spend an extra $750 million 
next year by paying its bills in 24 days 
rather than in 30 days. We are saying 
by the language that I am trying to 
strike out of the bill here—if the lan-
guage stays in there, we are saying 
that paying our bills 6 days earlier is a 
higher priority than providing funds 
for education, even funds for education 
of military personnel, such as the Sen-
ator from Vermont was talking about 
just a few minutes ago. We are saying 
that paying these bills a few days early 
is a higher priority than funding health 
care. We are saying that this is a bet-
ter use of funds than anything else we 
have been able to come up with. 

Mr. President, the simple fact is, the 
provision in the bill that I am trying to 
strike out, it is not a serious provision 
to try to speed up payment of Govern-
ment bills. If the Appropriations Com-
mittee wanted to speed up payment of 
Government bills by the Department of 
Defense and require the Department of 
Defense to pay its bills more quickly 
than any other agency of Government, 
then clearly what they would do is pro-
vide additional funds, additional staff-
ing to our various contracting centers 
so they could gear up to do this. 

If this became law, this would put a 
significant burden on those contracting 
centers which no other agency of the 
Federal Government has to deal with 
and, in fact, which no private firm has 
to deal with. I do not believe there is a 
private firm in this country that has a 
policy of paying its bills in 24 days 
rather than 30 days. 

Let me explain to my colleagues 
what, with this requirement of paying 
bills within 24 days rather than 30 days, 
really is going on here. 

Earlier this year, much of the discus-
sion about our defense spending was 
that the problem we had in our defense 
spending was inadequate funds for 
readiness. We had hearings in the 
Armed Services Committee, and we had 
speeches given saying that we had ne-
glected readiness; the Clinton adminis-
tration had neglected readiness. So the 
Budget Committee added both budget 
authority and outlays for the defense 
accounts, assuming that some of that 
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would go to operations and mainte-
nance, which is what we use to fund 
our readiness accounts. 

Instead, all of the additional funds 
that we are adding to this bill, this $7 
billion, in fact, and in the authoriza-
tion bill, all goes to procurement and 
R&D instead of to readiness. So they 
have $1.238 billion in outlays left over. 

These two provisions, the one that 
my previous amendment addressed and 
the one that this amendment is ad-
dressing, are provisions that are simply 
put in this bill to soak up those out-
lays and to preserve those until they 
get to conference, so that they can go 
to conference and have those available 
to be spent by the conferees on other 
activities. 

Obviously, they are not going to keep 
this provision in law. There is no inten-
tion to do so. I believe this is not good 
policy. It would be much better to 
strike these out and admit that the 
budget resolution made a mistake. If 
we are not going to put the money into 
readiness, as we originally thought we 
would at the time the budget resolu-
tion was written, if the problem now is 
weapons modernization, what we see 
reflected in the defense bill, the de-
fense appropriations bill as well, then 
let us shift these outlays to the domes-
tic subcommittees. 

We can use these funds in the Labor- 
HHS Subcommittee, we can use them 
in the VA–HUD Subcommittee, we can 
use them in the Interior Sub-
committee, which we had a very dif-
ficult time with yesterday when we 
were considering it on the floor be-
cause of the drastic cuts which were re-
quired to be made in the accounts that 
are under the jurisdiction of those sub-
committees. 

So, Mr. President, that is what is 
really going on here. There is no legiti-
mate effort to try to speed up the pay-
ment of bills by the Department of De-
fense. What we are doing is we have 
some provisions in here—this one that 
I am trying to deal with in this amend-
ment will cost the Department of De-
fense $750 million. So if it is dropped in 
conference, then there will be $750 mil-
lion of outlays available for use some-
where else by the committee conferees. 

I think we are much better off, the 
American people are much better off, if 
we recognize we do not need these out-
lays, given our change in the situation 
as we see it. We do not need these out-
lays in the Department of Defense for 
these purposes and, accordingly, they 
should be spent elsewhere, or they 
should be applied to the deficit. 

There are a lot of people out there in 
the country who figure if you do not 
need to be spending that $750 million, 
you should not spend it. That is a hard 
thing for me to argue with, Mr. Presi-
dent. I do think the better part of valor 
would be for us to adopt this amend-
ment and that way not have to explain 
to people in our home States why it 
was worth $750 million to them for the 
Department of Defense to pay its bills 
6 days early. 

Mr. President, I yield the floor. I 
know others wish to debate the amend-
ment. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER (Mr. GOR-

TON). The Senator from Alaska. 
Mr. STEVENS. Mr. President, again, 

it is a difference of agreement here, but 
this is money that is owed to private 
entities, individuals, by the Depart-
ment of Defense. President Bush or-
dered that all such payments must be 
made within 23 days once they are de-
clared to be due and payable. That was 
moved back to 30 days because of the 
need for outlays in a bill in 1994. It was 
not done by this committee; I think it 
was done by the authorization com-
mittee. Someone did it. 

The impact of it is that, to the con-
trary of what the Senator from Mexico 
says, the further they push out, the 
sooner the interest is due and payable. 
This is not a situation where this will 
save the Government any money by de-
laying them. To the contrary. It is a 
budget calculation that you save the 
money for a particular period, but it 
becomes due later and, as a matter of 
fact, it pyramids. So that in the next 
year, you owe more money and you 
have to have greater outlays available 
to make the payments. 

If the DOD pays valid invoices in a 
timely manner, it reduces the cost to 
the taxpayers and it is a simple thing. 
When you get a bill from a credit 
card—how many have credit cards? 
What does it say? Pay it in 30 days or 
you pay interest. Now, that is exactly 
what our law says: Pay it in 30 days or 
you pay interest. But beyond that, if 
you pay it sooner, you do not have to 
have the problem of carrying over, in 
some instances, into the next year. 
This amendment has the effect of $750 
million, that if you take it out and put 
it back in the 30 days, it means theo-
retically you do not have to spend $750 
million in fiscal year 1996. But guess 
what? You have to pay that same $750 
million out in the next year and you 
have to have a greater amount of out-
lays allocated to you to accomplish 
that and pay other bills that are also 
due in 1997. 

We are moving back toward a con-
cept of simply saying, ‘‘The Depart-
ment of Defense, pay your contractors 
within the 30-day period.’’ As a matter 
of fact, we are calculating that they 
should pay them within 24 days, and if 
we do that, this provision will help 
small businesses, again, because they 
will be able to survive with the DOD as 
a customer since they know their bills 
will be paid promptly. 

If they are paid promptly, then they 
do not have to go down, again, and bor-
row money to carry over until the De-
fense Department pays their bills. 
When that happens, on the next bid, 
the small businessman or person has to 
increase the cost to the Government to 
pay for the cost of carrying their busi-
ness because they were not paid on 
time. It is $150 million a day that theo-
retically you do not have to have out-

lays for, but guess what? It is not 
something that goes into a savings ac-
count, because it does have to be paid. 
We are saying pay these invoices on 
time, pay them in a timely manner, re-
duce the cost of doing business with 
the United States and you will get a 
better price as we go on, and that has 
been proven. 

I do hope the Senate will support us 
with the concept that is involved here. 
Again, I have to confess, and I con-
gratulate the Senator from New Mex-
ico on his work and his staff’s work, we 
would not be able to do this if we did 
not end up with a year that we had out-
lays that cannot be used because we do 
not have the budget authority. But 
since we do that, if we move them now 
to 24 days, we do not have to do any-
thing next year. There is no savings or 
loss by keeping that schedule. You 
have a savings or loss where you 
change it for the purpose of increasing 
the outlays or decreasing outlays. We 
have the outlays available to get this 
back on time. 

I say it is a good place to allocate 
those outlays. They are going to spend 
money by paying bills that are due 
promptly. That cannot hurt the econ-
omy. 

As a matter of fact, I was raised to 
pay them when they come in the door 
and not wait the 30 days. The assump-
tion is they are going to wait at least 
24 days before they make the payment 
on a bill that is presented for payment. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. BINGAMAN. Let me just respond 
very briefly. I am not arguing we 
should not pay our bills promptly. I 
pay my bills promptly. I am sure the 
Senator from Alaska pays his bills 
promptly. All of the commercial prac-
tice that I am aware of calls for people 
to pay their bills within 30 days. That 
is the practice in the Department of 
Defense; that is the practice in the De-
partment of Commerce; that is the 
practice in the Senate; that is the prac-
tice of VISA, Mastercard, and anyplace 
else you look. I think there is no prob-
lem with that. I am not trying to dis-
turb that. 

All I am saying is that we can save 
$750 million in outlay for use some-
where else in the budget by not having 
this provision in here that artificially 
says let us speed up the payments in 
the Department of Defense. There is 
not a serious effort to speed up pay-
ments in the Department of Defense. If 
there was a serious effort, if it was 
really a priority for the Congress to get 
these bills paid in the Department of 
Defense in 24 days rather than 30, like 
everybody else in the Western World— 
and maybe the Eastern World, too—I 
would say put some money into these 
contracting centers; give them addi-
tional people. Let us tell them to get 
these things out the door. I have heard 
no complaints in my office about them 
not paying their bills on time. I am 
just saying, here is $750 million in out-
lays that can be better used somewhere 
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else in the Federal budget. We cannot 
get the smallest amounts of funding 
added to for these activities. 

The Senator from Vermont was here 
talking about the importance of edu-
cation. I have heard so many speeches 
about the importance of education. 
You ask your colleagues to support 
adding $20 million to education and 
you would think you asked for Fort 
Knox. Here we have $750 million of 
budget authority—$750 million that is 
in this bill simply to speed up the pay-
ment of our bills out of the Depart-
ment of Defense. It is not a priority, 
Mr. President. It is something we 
ought to strike out of here. I hope my 
colleagues will support the efforts to 
do so. 

As I understand it from the earlier 
statements of the Senator from Alas-
ka, he intends to move to table this 
amendment. We will have 2 minutes of 
debate on each side prior to the final 
vote, is that correct? 

Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii. 
Mr. INOUYE. Mr. President, I must 

oppose this amendment. Much has been 
said, but there are two items. One, it is 
the policy of this Nation—and we have 
an act that says we shall promptly pay 
our debts; that is the law of the land 
and the policy of the land, to make 
prompt payments. 

Second, among the many reasons we 
used to justify this change was a very 
simple one. We have gone through a 
very painful period in the history of 
our Defense Department, a period of 
BRAC. As a result, many fine compa-
nies, many manufacturing plants have 
had to close their doors or to send yel-
low slips to their employees. And we 
felt that by speeding up the payment 
process, we would save them money 
and provide them the resources to re-
coup. 

Mr. President, it is true that when we 
went from 30 days to 24 days, we knew 
it would cost the Government about 
$700 million. We could have amended 
the Prompt Payment Act and gone 
from 30 to 36 days, and we would have 
saved—if that is the argument—$750 
million. But we felt that the time had 
come that with this pain that we are 
inflicting upon the people of the United 
States, we should do whatever we can 
to provide some relief. Keep in mind 
that for each large procurement—take 
the B–2—it is not the big companies 
that are involved; there are 200 small 
subcontractors. They are the ones who 
want prompt payment; they are the 
ones who will suffer, and they are the 
ones who send out the pink slips. 

So, Mr. President, I must oppose this 
amendment. 

Mr. STEVENS. Mr. President, some 
of the centers have a policy to pay in 10 
days. But the overall rate is somewhere 
around 29, 30 days. We are moving it 
back because of the reasons stated by 
the Senator from Hawaii. For 2 years, 
by the way, a study showed that they 
actually paid in an average of 23 days. 

It was faster than we are requiring 
now, but it was slipped because of the 
pressure of trying to obtain outlays. 

So, Mr. President, I ask unanimous 
consent that we have a period of 2 min-
utes for Senator BINGAMAN to explain 
his position, and 2 minutes on our side 
to explain the opposition to Senator 
BINGAMAN’s amendment. 

I make a motion to table his amend-
ment based upon that unanimous-con-
sent request. 

The PRESIDING OFFICER. Did the 
Senator from Alaska ask for 2 minutes 
and 1 minute? 

Mr. STEVENS. No, 2 minutes on each 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator move to table the 
Bingaman amendment? 

Mr. STEVENS. Yes. 
I now ask unanimous consent that 

the amendment be set aside. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. STEVENS. Mr. President, I un-

derstand the Senator from North Caro-
lina wishes to comment. And the Sen-
ator from Arkansas is here to offer an-
other amendment. When he finishes his 
amendment, we will try to have a vote 
on all five of the amendments that will 
be available for us to vote on at that 
time. I have not been able to determine 
from the Senator from Arkansas how 
long he will take. We will do that soon 
and announce to the Senate when we 
expect to vote on the five amendments 
that will be stacked. 

Mr. HELMS. Mr. President, I have 
been in three successive meetings all 
afternoon long, each dealing with a dif-
ferent aspect of foreign policy. I have 
lost track of what is going on the floor. 
Am I to understand that you have four 
amendments in line now? I make that 
parliamentary inquiry. 

The PRESIDING OFFICER. Five 
amendments have been set aside for 
votes. 

Mr. HELMS. Is the amendment of the 
distinguished Senator from Colorado 
[Mr. BROWN] one of the five? 

The PRESIDING OFFICER. It is. 
Mr. STEVENS. It is one of those set 

aside but not set for a vote as yet. 
The PRESIDING OFFICER. No time 

has been set for any vote, but the 
Brown amendment, as I understand, 
has been called up and set aside. 

Mr. STEVENS. Mr. President, I will 
try to clarify the situation as I under-
stand it. We have the Dorgan amend-
ment, three Bingaman amendments, 
and the Bumpers amendment to come. 

Mr. INOUYE. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, on behalf 
of the distinguished majority leader, 

Mr. DOLE, Senators LIEBERMAN, and 
MCCAIN, and myself, I shall momen-
tarily send a bill to the desk to be read 
for the first time and appropriately re-
ferred. 

I will pause here just a moment, Mr. 
President, to ask a parliamentary in-
quiry. Inasmuch as what I am to dis-
cuss—and Senator DOLE will be here 
momentarily to make his comments. 
We are introducing a bill to be properly 
referred. Is it necessary that we ask 
unanimous consent to lay aside any 
amendment? 

The PRESIDING OFFICER. The in-
troduction of a bill is in order only dur-
ing morning business, so the Senator 
should request unanimous consent to 
proceed as in morning business. 

Mr. HELMS. Mr. President, on behalf 
of the majority leader and myself, I 
ask unanimous consent in that regard. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I will 
defer to the majority leader because he 
has another appointment that he needs 
to make. 

Mr. STEVENS. Reserving the right 
to object, and I will not object, will the 
Senator allow me to make a unani-
mous-consent request on what will 
happen after? 

Mr. HELMS. Certainly. 
Mr. STEVENS. I ask unanimous con-

sent, on an amendment offered by Sen-
ator BUMPERS, there be a 1-hour time 
limit, 45 minutes for the Senator from 
Arkansas, and 15 minutes for the oppo-
nents. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. That will follow the 
introduction of the bill by the distin-
guished leader, and the Senator from 
North Carolina. 

Mr. HELMS. Mr. President, I thank 
the Chair. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader is recognized. 
(The remarks of Mr. DOLE and Mr. 

HELMS pertaining to the introduction 
of S. 1157 are located in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. HELMS. Mr. President, I yield 
the floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. PELL. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that after the 
Bumpers amendment I be able to offer 
an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arkansas. 
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AMENDMENT NO. 2395 

(Purpose: To reduce the amount of total con-
tingent liability of the United States for 
defense export loan guarantees) 
Mr. BUMPERS. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Arkansas [Mr. BUMPERS] 

proposes an amendment numbered 2395. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 69, strike line 3 and insert in lieu 

thereof the following: ‘‘section may not ex-
ceed $5,000,000: Provided further, That the ex-
posure fees charged and collected by the Sec-
retary for each guarantee, shall be paid by 
the country involved and shall not be fi-
nanced as part of the loan guaranteed by the 
United States,’’. 

Mr. BUMPERS. Mr. President, I do 
not know what the people were think-
ing last fall when they swept the 
Democrats out of Congress and turned 
it over to the Republicans. But I can 
tell you one thing that I do not think 
they were thinking. I do not think they 
intended for us to design yet one more 
way to sell arms in the international 
market. We have four methods on the 
books right now; four—count them. We 
have four ways that the arms mer-
chants of this country can finance 
arms sales to other nations. You would 
think that would be enough. Obviously 
it is not. We have a fifth one in this 
bill. 

No. 1, most people do not know it but 
the President can guarantee any loan 
from any company to any country. 
That is a powerful thing for the Presi-
dent. He does not often exercise the 
power. But he has it. Then every year 
when we pass our foreign operations 
bill—the bill that the ordinary man on 
the street in this country thinks is 
going right down a rat hole—a good big 
portion of that is for weapons, $1.5 bil-
lion for Egypt, $1.5 billion for Israel. If 
anybody wants some weapons, stand in 
line. We will give them to you. If you 
cannot afford them, we will finance 
them for you. That is called the For-
eign Military Financing Program; No. 
2. 

No. 3, securities assistance: The Se-
curities Assistance Program I think is 
also in the foreign operations program. 
I am not sure. But that is where we fi-
nance a country-to-country sale. I as-
sume we take weapons out of our 
stock, out of our inventory, to sell to 
somebody else, and we finance it; No. 3. 

No. 4, 3 years ago I fought like a 
saber-toothed tiger to keep the 
Eximbank out of the arms financing 
business, and succeeded marginally. We 
kept the Export-Import Bank from 
selling tanks, howitzers, airplanes, and 
lethal weapons. But they now are per-
mitted to finance nonlethal military 
equipment. I guess that means tents 
and blankets and anything that will 
not explode. 

Now here is the fifth one in the DOD 
authorization bill. 

I get too loud when I am on the floor 
of the Senate. But I feel so strongly 
about these things I guess it is 
irresistable to express my contempt for 
the United States to be the leading 
arms merchant of the world, and now 
we are setting up yet another program 
to make it easier for countries to buy 
all the weapons they want. Do you 
know who most of these countries are? 
They are people that are starving their 
own people to buy weapons. That is the 
moral dimension to arms sales. 

But here is the financial dimension. 
This bill that we have before us right 
now provides for 15 billion dollars’ 
worth of credits to sell arms to foreign 
countries. I am going to tell you this is 
a real enigma to me. I do not under-
stand it nor has anybody been able to 
explain it to me. They say it will work 
just like the Export-Import Bank 
works. You pay a fee. You bear in mind 
that this is not set up yet. The author-
ization bill directs the Department of 
Defense to set this program up and to 
guarantee loans from arms manufac-
turers in this country to about 37 dif-
ferent nations. Turkey, for example, 
who cannot afford a turkey sandwich 
will be eligible. I do not mean to de-
mean Turkey. They have been a reli-
able ally of ours. But they are a poor 
nation. They cannot afford it. But here 
is $15 billion in this bill. 

Just so you will know. I did not drag 
that figure out of thin air. On page 68 
of the bill, section 8067, ‘‘To the extent 
authorized in law, the Secretary of De-
fense shall issue loan guarantees in 
support of U.S. defense exports not oth-
erwise provided for, provided, that the 
total contingent liability of the United 
States for guarantees issued under the 
authority of this section may not ex-
ceed $15 billion.’’ 

My colleagues, all you tight-fisted 
budget balancers who ran last year and 
promised the American people how you 
were going to balance the budget, go 
home and tell them that there is $15 
billion in this bill that is not even 
scored, and does not count for any-
thing. 

When I sit down I want the managers 
of this bill to tell us how we can as-
sume $15 billion in contingent liabil-
ities and it not cost us one penny. In 
my 21 years in the Senate I have never 
heard—my staff tells me there are a 
couple of examples like that—but I 
have never personally heard of us as-
suming a $15 billion liability and it 
does not cost us anything. It sounds 
like the good old days of the S&L’s in 
the late 1980’s to me. 

So how does this work? An arms 
manufacturer comes to the Defense De-
partment and says, ‘‘We have country 
A and they want to buy 500 million dol-
lars’ worth of weapons from us, and we 
sure would like to sell them because we 
have 3,000 people working in plants 
that will produce this 500 million dol-
lars’ worth of weapons.’’ 

The DOD which wants to set this pro-
gram up will say, ‘‘Well, you have to 
pay a fee.’’ 

‘‘How much?’’ 
‘‘One percent.’’ What is 1 percent of 

$500 million? The authorization bill 
says this will be paid either by the 
country that is buying the weapons or 
by the company that is selling them. 

I strike company in my amendment. 
Do you know why? Everybody here 
knows that a company will say, ‘‘Look. 
This is really $500 million.’’ But you do 
not have $5 million to pay the fee. ‘‘We 
will pay it for you.’’ And the sale price 
will be $505 million. So instead of 
charging them $500 million, they 
charge $505 million. And they get their 
$505 million, and they turn around and 
put $5 million of it in the DOD treasury 
as the guarantee. 

I say if we are going to do it—you all 
know we debated this the other night. 
I tried to strike this in the authoriza-
tion bill. I think I got 40 votes, and 
when you have 100 Senators and you 
only get 40 votes, you lose. I lost. 

But I am saying that if you are going 
to go forward with this program, which 
I deplore, at least make the purchasing 
country put up the fee. If they do not 
have enough to pay a 1- or 2-percent 
fee, whatever it happens to be, they 
certainly have no business obligating 
themselves for such massive amounts— 
98 percent and 99 percent—more than 
they can come up with even for the 
guarantee. 

Mr. President, right after Desert 
Storm we had a field day. In 1993, 1994, 
and 1995, we sold 54.5 billion dollars’ 
worth of weapons. Incidentally, some 
of these countries we sell these weap-
ons to American men often get the op-
portunity to face those weapons be-
cause those weapons last longer than 
our friendships. I was in Iran in 1976 
when the Shah was trying to buy every 
single weapon we would sell him. 

I went to an airport in Tehran. It was 
loaded with F–16’s. And he could hardly 
wait for us to produce the F–18. He 
wanted that one, too. And the Shah 
wanted weapons and a strong military 
not because of an exterior threat but 
because that was the way he solidified 
his power. Now, unhappily, he was re-
placed with a government that was just 
as bad, but all these dictators want 
weapons to make sure nobody chal-
lenges their authority. And he was no 
exception. 

So now one of the people we classify 
as one of the most likely adversaries of 
the United States is Iran. Iran has a 
big arsenal of weapons that we sold 
them, and they are considered one of 
the four most likely adversaries we 
will ever have to face. 

Vietnam, what an arsenal we left 
when we left there. The Vietnamese 
were rich with American weapons, and 
they sold them to the contras. They 
sold them to Cuba. I never liked the 
idea of selling the Afghans Stinger 
missiles. One Stinger missile can hold 
any international airport in the world 
hostage. A terrorist can simply say: We 
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have a Stinger missile. Any airliner 
coming into this country and into this 
airport is going to get it at some point. 
The whole city and the whole country 
is terrified as a result. 

I am not sure how many Stingers we 
sold to Afghanistan. I voted no, no, no, 
and yes. It came up constantly because 
we felt the Afghans could make the So-
viets losses so great they would pull 
out. And let us face it; it pretty much 
worked. But there is a problem. We do 
not know what happened to all the 
Stingers. Iran —I mention Iran again— 
got 35 of them, so I am told. 

So Iran, which is considered a ter-
rorist nation, is in a position to hold 35 
international airports hostage thanks 
to Uncle Sugar. 

That is all just a way of coming back 
from whence I started. This program 
has not even been set up. My amend-
ment says it is not likely to be set up 
and very many sales made before we 
argue these points again next year. My 
amendment says, therefore, let us cut 
this $15 billion authority to $5 billion. 
We are only planning on selling 10 bil-
lion dollars’ worth of weapons in for-
eign sales this year which, inciden-
tally, will probably be about 52 percent 
of all arms sales in the world except 
France made a couple of big airplane 
deals so they have quite a few weapons 
to sell this year. They will be a player. 
But today we sell 52 to 53 percent of all 
the weapons sold in international com-
merce, and by the turn of the century 
we will be up to 59 percent. 

Let me ask my colleagues, for a 
brand new program, never been tried, 
we do not know how it is going to 
work, do you think it makes more 
sense to start with a $5 billion author-
ity or a $15 billion authority when we 
are only likely to sell a total of $10 bil-
lion from all sources in the coming 
year? And that will include foreign 
military, the foreign military sales 
program that is in the foreign aid bill, 
the securities assistance programs, the 
Export-Import Bank program, any 
arms weapons that the President guar-
antees the price of. Do you not think $5 
billion is going to be enough? 

But here is the real clinker in this 
whole thing. How do we guarantee $5 
billion or $15 billion with no liability? 
As I say, that beats the S&L crisis. We 
are going to take a fee from these peo-
ple to sell weapons and if they default, 
as Egypt did in 1990 to the tune of $7.1 
billion, DOD has to pay it. Where do 
they get it? Congress gives it to them. 
Where does Congress get it? Right out 
of the pocket of the old taxpayer. 

I have been through this defense bill 
for 20 years. This is one of the most bi-
zarre things I have ever seen. They put 
$15 billion in there as though it is 
chump change and say sell 15 billion 
dollars’ worth of weapons and, Con-
gress, do not worry; do not score it; it 
does not count on the deficit. If all 
these people default, you have to cough 
up $15 billion, but we will worry about 
that later. 

It is the height of irresponsibility to 
pass something like this. But I have al-

ready tried to kill the program without 
success. So now I am saying for God 
sakes, do not put $15 billion in a brand 
new program that nobody has a clue as 
to how it is going to work. I feel like 
the most magnanimous person in the 
world by saying $5 billion is enough. 

When the managers of this bill take 
issue with this amendment, I do not 
want them to overlook telling my col-
leagues in the Senate how you put $15 
billion in authority here to finance 50 
billion dollars’ worth of weapons, a 
good portion of which we will wind up 
paying for because these countries will 
default on. Only the least creditworthy 
countries are going to opt for this. I 
want you to tell my colleagues where 
the money is coming from. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
Mr. BUMPERS. I send a modification 

of my amendment to the desk. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment, as modified, is as 

follows: 
On page 69, strike line 3 and insert in lieu 

thereof the following: ‘‘section may not ex-
ceed $5,000,000,000: Provided further, That the 
exposure fees charged and collected by the 
Secretary for each guarantee, shall be paid 
by the country or company involved and 
shall not be financed as part of the loan 
guaranteed by the United States;’’. 

Mr. INOUYE addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii. 
Mr. BUMPERS. Mr. President, if the 

Senator from Hawaii will yield, just for 
edification we inadvertently put in $5 
million instead $5 billion. 

Mr. INOUYE. I have been advised the 
Senator from Connecticut wished to be 
recognized to speak against the amend-
ment. 

Does the Senator from Connecticut 
wish to be recognized? 

Mr. President, may I yield 5 minutes 
to the Senator from Connecticut. 

The PRESIDING OFFICER. Five 
minutes are yielded to the Senator 
from Connecticut. 

Mr. LIEBERMAN. I thank the Chair. 
Mr. President, I rise to speak in op-

position to the amendment offered by 
my friend and colleague from Arkan-
sas. 

Mr. President, there is a sense of deja 
vu about this because we did, as the 
Senator from Arkansas has indicated, 
argue this out in an amendment he 
submitted to the Department of De-
fense authorization bill on the subject, 
which was an attempt to actually do 
away with the program entirely. Here 
in this amendment he aims to diminish 
the guarantee authority from $15 bil-
lion down to $5 billion. 

I was pleased to initiate this proposal 
with my colleague from Connecticut, 
Senator DODD, and with my colleague 
from Idaho, Senator KEMPTHORNE. I be-
lieve Senator KEMPTHORNE is on his 
way to the floor to speak against the 
amendment that has been offered. 

There is a basic point here to which 
I do want to go back, which is that we 
are talking here about a way to make 
sure that the American defense indus-
try can compete on a level playing 
field with the defense industries of 
other countries that are competing in 
the area of arms sales around the 
world. 

Mr. President, part of why we feel 
this is necessary and why it is a decent 
investment—in fact, a cost-free invest-
ment—is because all the fees are paid 
by those who are beneficiaries of the 
program. We obviously are in a time 
where the resources we are devoting to 
defense are shrinking. There have been 
some arguments here about whether we 
are spending too much in the defense 
authorization bill or in the appropria-
tions bill for defense purposes before us 
now as others have said before me. We 
are spending for defense at a percent-
age of GDP that is historically low. 
And the world, with the cold war over, 
remains a troubled world. 

But let us leave that macroeconomic 
data aside. The fact is that each of us 
knows—and I can speak to this with 
painful intimacy coming from the 
State of Connecticut—our defense in-
dustries are cutting back. Thousands of 
people are being laid off who had good 
jobs and are having trouble providing 
for their families. That, of course, is 
just the worst experience for them. 

But what is at risk is the capacity of 
our country to maintain an industrial 
base for defense purposes so that we 
are capable of at least turning out a 
reasonable, if not minimum, number of 
weapons systems and equipment that 
we can use to defend our national secu-
rity, but also to preserve these defense 
factories, to keep them alive, even if at 
a drastically reduced level, so that in 
case of some future conflict or crisis we 
will have the ability to surge, to build 
more; we will not have to recreate 
these industries. 

One way to do it, frankly, is for 
American defense companies to be in-
volved in arms sales throughout the 
world. This is not a case of America 
sort of pushing arms on people who do 
not want them. This is a case of a de-
mand for arms that will be satisfied ei-
ther by American companies making 
weapons, made by American workers, 
or that demand for arms will be satis-
fied by foreign defense companies em-
ploying foreign defense workers. And 
what our companies find increasingly 
is that they are losing contracts to 
other defense companies from other 
countries because their governments 
have defense loan guarantee systems. 

This is the basic principle of the 
Eximbank which has been so important 
to American exporters generally, 
which, generally speaking, the Amer-
ican defense industry is prohibited 
from employing that we are now at-
tempting, through the creation of this 
program, to extend in a limited way 
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without risk here, limiting the number 
of countries that can be supplied with 
weapons. And when we went through 
this before, my friend from Arkansas 
cited many countries. But let us be 
very clear about it. The only countries 
that can participate are NATO allies, 
our major non-NATO allies, or quali-
fied Central European and APEC non- 
Communist countries in Asia. That is a 
total of 37 countries. The program me-
chanics that are set up are structured 
so that defaults are highly unlikely 
and a country that has any record of 
risk will have to pay very high admin-
istrative fees. 

Mr. President, this is a 2-year pro-
gram. Reports are required on the cost, 
benefits and recommendation for modi-
fication. The $15 billion limit which is 
in the defense appropriations bill that 
is before us now perhaps will not be 
reached, although the truth is that in 
this area $1 billion is a sale number 
that recurs over and over again. So we 
have to see what develops. 

The authorizing language in the De-
partment of Defense bill requires that 
a fee be paid incrementally in propor-
tion to the amount of the guarantee 
issued. And I think that is in its way a 
response to the second part of the 
amendment offered for my friend from 
Arkansas. 

I saw an article in the paper the 
other day. I say, finally, Mr. President, 
unfortunately I did not cut it out, and 
I do not have it with me. But it said in 
one category, in a large category of 
arms sales, that last year the French 
actually replaced the United States in 
sales. French sales doubled. American 
sales were cut in half. And that is a 
significant development which has im-
plications for the jobs of thousands of 
workers here in our country and in de-
fense plants and has implications, as I 
indicated, for our industrial base. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. LIEBERMAN. I thank the Chair 
and look forward to returning as the 
debate continues. 

I urge my colleagues to defeat the 
amendment as they did defeat a simi-
lar amendment on the DOD authoriza-
tion bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. Mr. President, Sen-

ator BUMPERS’ amendment will limit 
the ability of the Government to guar-
antee loans for defense exports to $5 
billion. 

Now, that seems reasonable at first 
blush. But this is the situation. I am 
told that we are in a period of reduced 
spending for domestic requirements for 
defense systems and defense equip-
ment. At this time defense exports 
make a significant contribution not 
only to the preservation of U.S. jobs 
and industrial base, but to the extent 
they are successful, actually lower the 
unit cost of the defense production 

that we must acquire if there is a wider 
market throughout the world for the 
produce that comes out of our major 
defense industries. 

Now, we have found that in the inter-
national defense export market, it is a 
very competitive market and one that 
is very difficult for a U.S. defense com-
pany to deal with, unless it can offer 
the same kind of proposal that its com-
petitors can offer. 

Particularly this is so because the 
market financing is one of the main 
factors, a decisive factor, in what is the 
cost of the loans. These guarantees 
give our U.S. industrial base the oppor-
tunity to be on a level playing field 
with industries from governments that 
do not just guarantee loans, they actu-
ally loan their industry money. 

Now, the Department of Defense has 
indicated to me that it strongly sup-
ports this program because it gives the 
U.S. industrial base the opportunity to 
compete in the world market and will 
reduce the cost of our acquisition of 
systems in the future. 

This amendment was proposed to the 
Senate Armed Services Committee last 
week. That was defeated by a substan-
tial amount. I do believe that the Sen-
ate should be reminded we voted 
against this amendment just last week 
by a vote of 41 to 58. Now, it is our in-
tention to oppose the amendment and 
to make a motion to table when all 
time has expired. 

How much time remains? 
The PRESIDING OFFICER. The Sen-

ator has 7 minutes 7 seconds. 
Mr. STEVENS. I see the Senator—— 
How much time? Five minutes? 
Mr. KEMPTHORNE. Five minutes. 
Mr. STEVENS. I yield the Senator 5 

minutes. 
Mr. KEMPTHORNE addressed the 

Chair. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. KEMPTHORNE. Thank you. And 

I want to thank the floor manager. 
I rise in opposition to the amend-

ment offered by my friend from Arkan-
sas. The Bumpers amendment proposes 
to limit the amount available for the 
self-financing—I stress the self-financ-
ing—export loan guarantee program at 
the Department of Defense. 

As the Senator from Alaska pointed 
out, last week we dealt with this very 
issue. The amendment was defeated 41– 
58. The program provides financing for 
defense sales to a very selected list of 
countries that meet all the existing ex-
port controls and nonproliferation poli-
cies of this administration. It grants 
the administration the authority, but 
it is not a requirement that they must 
utilize this program. 

It is also important to note that the 
authority is not limited strictly to 
arms. In many cases American compa-
nies lose bids to maintain or upgrade 
previously sold military equipment be-
cause they cannot offer financing. 

The program in the defense author-
ization bill will allow U.S. companies 
and American workers to compete on a 

level playing field with our inter-
national competitors. Today almost 
every major arms exporter provides fi-
nancing to support the export of their 
domestic products and services. 

Indeed, some purchasers now make 
financing a requirement before a com-
pany can bid on a proposed purchase. 

The program is financed by fees paid 
by the buyer or the seller. Based upon 
the exposure fees charged by the Ex-
port-Import Bank, the fee is deter-
mined by the creditworthiness of the 
buyer. Therefore, a high-risk buyer is 
excluded by the high-exposure fee 
which makes the loan too expensive for 
them to even enter into. 

The list of eligible countries is lim-
ited to our NATO allies, nonmajor al-
lies, Central European countries mov-
ing toward democracy, and selected 
members of the Asian Pacific economic 
cooperation group. 

Of the 185 members of the United Na-
tions, only 37 countries would be eligi-
ble for this program. 

Mr. President, I ask unanimous con-
sent that the list of those 37 countries 
be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

THE LIST OF ELIGIBLE COUNTRIES 
1. Albania. 
2. Australia. 
3. Belgium. 
4. Brunei. 
5. Bulgaria. 
6. Canada. 
7. Czech. 
8. Denmark. 
9. Egypt. 
10. France. 
11. Germany. 
12. Greece. 
13. Hong Kong. 
14. Hungary. 
15. Iceland. 
16. Indonesia. 
17. Israel. 
18. Italy. 
19. Japan. 
20. Luxembourg. 
21. Malaysia. 
22. Netherlands. 
23. New Zealand. 
24. Norway. 
25. Philippines. 
26. Poland. 
27. Portugal. 
28. Romania. 
29. Singapore. 
30. Slovakia. 
31. Slovenia. 
32. South Korea. 
33. Spain. 
34. Taiwan. 
35. Thailand. 
36. Turkey. 
37. U.K. 

Mr. KEMPTHORNE. Mr. President, 
as a result of our defense downsizing, 
American companies continue to lay 
off thousands of U.S. defense workers 
every month. This program will help us 
avoid paying unemployment for the de-
fense workers of America and help us 
preserve the United States defense in-
dustrial base. 

It makes sense to sell U.S. defense 
systems and services to our friends and 
our allies, assuming those countries 
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qualify for the equipment under our ex-
isting export controls. 

The House-passed defense authoriza-
tion bill includes similar language, and 
in a strong bipartisan vote, the House 
voted 276 to 152 to keep this language 
in the bill. 

Mr. President, in conclusion, I stress 
again this certainly is far more advan-
tageous than us paying unemployment 
benefits to American workers who are 
unemployed. It allows us to keep our 
defense base in production. It allows us 
to have capacity, should we need it, to 
again provide for the needs for this 
country. This program goes through 
the existing safeguards that are in 
place for nonproliferation, and it is an 
authority. It is not requiring the ad-
ministration to do so. It is a tool that 
can help our allies, that can help our 
friends, but it also is significantly 
going to help the American worker. 

With that, I yield my time back to 
the floor manager and yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
Mr. BUMPERS. How much time do I 

have remaining? 
The PRESIDING OFFICER. Twenty- 

seven minutes and eighteen seconds. 
Mr. BUMPERS. I yield such time as 

the Senator from Illinois may require. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. SIMON. Mr. President, I thank 

my colleague from Arkansas, and I 
thank him for this amendment. 

There is only one flaw with this 
amendment, and that is it still has $5 
billion in it. It should not have any-
thing. 

Do you know what the total amount 
owed by all countries through the 
years, the accumulated amount right 
now is? The total amount owed by 
other countries right now is $16 billion. 
This will, for all practical purposes, 
double. 

We do from time to time forgive 
loans to other countries, and I have 
voted for them. I am not critical of 
this. But when we make these loans for 
weapons—Egypt, for example, we for-
gave $7 billion. I voted for it. Poland, I 
forget what the amount was we for-
gave. That did not happen to have any 
weapons in it. Jordan we forgave. 

I note the presence on the floor of 
Senator LIEBERMAN from Connecticut 
who was mentioned, that this came as 
a suggestion from Senator LIEBERMAN 
and Senator DODD. They are two of the 
finest Members of this body. But even 
a fine Member can be wrong, and the 
State of Connecticut which has a lot of 
defense industry happens to have the 
highest per capita income of any State 
in the Nation. We should not shed too 
many tears for people in Connecticut, 
and certainly should not burden the 
taxpayers of the United States of 
America with $15 billion worth of debt. 

We are already far in excess of where 
we ought to be in this defense appro-

priation. We are spending more than 
the next eight countries combined. If 
you look back to 1973, I say to my col-
league from Arkansas, put the infla-
tion factor on and we are spending 
more today than we were in 1973 on de-
fense. Then we were in Vietnam, we 
had twice as many troops in Europe, 
we had a cold war, we had a totally dif-
ferent situation. And here, through the 
back door—and that is really what is 
going to happen—through the back 
door, the Defense Department and the 
U.S. taxpayers are going to guarantee 
$15 billion worth of weapons to any 
country that defaults. Guess who auto-
matically, not through a vote here—at 
least in the case of Egypt, the case of 
Poland, the case of Jordan, we had to 
have a vote on the floor of the United 
States Senate. Now it will just be auto-
matic for any country that defaults. 

I think it is not sound policy. We 
talk about deficits, and we let some-
thing like this get out and we will pick 
up a huge, huge burden. 

Let me ask my colleague from Ar-
kansas a question. If Ford wants to sell 
some Fords to some other country, do 
the U.S. taxpayers guarantee those 
sales? 

Mr. BUMPERS. Mr. President, the 
answer to that is ‘‘yes,’’ under certain 
conditions, the Export-Import Bank 
would finance it. 

Mr. SIMON. The Export-Import Bank 
would finance it only to the extent 
that there may be a risk to that gov-
ernment. 

Mr. BUMPERS. Absolutely. 
Mr. SIMON. It is not this kind of a 

guarantee. 
Mr. BUMPERS. I might also say that 

is not a 100-percent guarantee either. 
Mr. SIMON. Right. In fact, we will 

say to the defense industry, ‘‘You are 
going to get preferential treatment 
over Ford, Chrysler, and General Mo-
tors. You are going to get preferential 
treatment over farmers who want to 
sell grain.’’ Any nonmilitary exporter, 
you are in the second tier. The pref-
erential treatment goes to the defense 
industry. That does not make sense. 

As I said in my opening remarks, 
there is only one thing wrong with this 
amendment. He leaves $5 billion in 
there. I wish we did not have the $5 bil-
lion in, but I know the Senator from 
Arkansas is trying to be practical. 

What we are doing, if we approve 
this—there is no question for those 
who say this will be great for the de-
fense industry, they are right. This will 
not be great for the taxpayers of Amer-
ica. I commend my colleague from Ar-
kansas. 

Mr. BUMPERS. Mr. President, I 
thank my very distinguished colleague 
and good friend from Illinois for his 
comments. When he leaves the Senate, 
there is going to be a great big void. He 
has been the conscience of this place on 
so many occasions. 

I cannot say that particularly about 
myself, but I do not know who has 
fought many more laudable but losing 
causes than I have, unless it is the Sen-
ator from Illinois. 

I say to my colleague, it is tough to 
shape this place up, is it not? 

Let me just close with a few remarks. 
First of all, my good friend from Alas-
ka, the chairman of the committee, 
said the administration supported this. 
Here is what, 10 days ago, the White 
House said in its Statement of Admin-
istration Policy: 

The bill would require the Secretary of De-
fense to establish a program to issue loan 
guarantees ensuring against losses arising 
from the financing of Defense exports to cer-
tain countries. The administration opposes 
this program because the administration has 
not found it necessary given the availability 
of existing authority for transactions of this 
type and the substantial American presence 
in international markets for military equip-
ment. 

So we are not alone. The administra-
tion also opposes this. 

No. 2, let me just remind my col-
leagues—because our memories grow 
dim around here in about 2 days— 
George Santayana said, ‘‘Those who do 
not understand history are doomed to 
repeat it.’’ Voltaire, a long time before 
that, said, ‘‘History does not repeat 
itself; men do.’’ 

We never seem to learn around here. 
We just keep making the same mis-
takes and paying heavy prices. But I 
agree with Bill Perry: We do not need 
this program. Let me ask you this. 
Who here wants the United States to 
guarantee arms loans to Albania? Who 
here wants to guarantee arms sales to 
Bulgaria? Who here wants to guarantee 
loans to the Philippines? Then there 
are Hungary, Slovakia, Slovenia and 
Romania. They are fine countries. But 
are they good credit risks? How many 
of you want to stand up and say, I 
think this is a jim-dandy idea to fi-
nance weapons to those countries? Peo-
ple are staring in the streets in some of 
them. It is almost obscene to encour-
age them to buy weapons. 

Do you remember the big agricul-
tural loan program to Iraq? We really 
did not want Iraq or Iran, either one, to 
win the war, and it looked for a time as 
though Iran might have a little of the 
upper hand, so we started financing ag-
ricultural sales to Iraq. It went the 
same way as when our weapons are 
turned against us. Look where Iraq is 
now—a mortal enemy, and we are pay-
ing off $2 billion in agricultural loans 
that we guaranteed to Iraq. But that 
has been 10 years ago, and the Senate 
just cannot remember that far back. 

The Senator from Illinois, a moment 
ago, said that we are spending more 
money than our eight most likely ad-
versaries. I hesitate to correct my good 
friend, but the truth is that we spend 
twice as much as our eight most likely 
adversaries, including Russia, China, 
Iraq, Iran, North Korea, the whole 
schmear—twice as much as all of them 
combined. 

What has been the record on the four 
programs we have in existence right 
now in arms sales? I am not absolutely 
sure of this, but I think Norway and 
Israel are the only two nations that 
have been totally reliable in paying 
their 
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debts to us. Already this year, we have 
forgiven Jordan $300 million they owe 
us for arms, and I was for it because 
they have been instrumental in the 
Middle Eastern peace process. But $300 
million where I come from ‘‘ain’t bean 
bag.’’ I also voted to forgive Egypt the 
$7.1 billion in 1990, because they are an 
important ally. But you are going to be 
voting for a lot more of those if you 
pass this thing. 

The worst argument I know of for 
arms exports is jobs. Let me say to the 
Senator from Connecticut right now, 
you vote against this program and I 
will vote for whatever you want up to 
a billion dollars to attract industry to 
Connecticut. 

Did you see where Virginia just got a 
new deal for a chip manufacturing 
company? It did cost Virginia some 
money, $165 million. But compared to 
financing $500 million worth of weap-
ons and guaranteeing them to a poor 
country that can’t afford them, that is 
the best deal Virginia will ever pull off, 
and it is the best deal for the United 
States Government. 

So, when it comes to jobs, I promise 
you, with what we are going to wind up 
paying out of this program, we could 
create three times as many jobs as the 
arms industry is going to get out of 
this program. 

Another argument is: ‘‘If we do not 
do it, somebody else will.’’ The one 
thing my father told me when I was a 
kid is, ‘‘I do not want you to be like 
others. I do not want you to do things 
just because everybody else is doing 
it.’’ I suspect I am not the only Mem-
ber of the Senate whose parents ever 
admonished him on that point. He ex-
pected more of me. But, above all, he 
wanted me to think for myself and do 
what I thought was right, not just be-
cause somebody else was doing it. And 
we are going to sell these weapons be-
cause if we do not, somebody else will. 
Let them. Why should we be immoral 
just because somebody else is immoral? 

Finally, Mr. President, I know, after 
my 21 years in the Senate, what this is; 
this is a foot in the door. You get this 
program firmly in place, and next year 
it will not be 37 countries eligible, it 
will be 50. And the year after that, it 
will be 60. I have never, in 21 years, 
seen that prediction fail. It is the nose 
under the tent. 

So, Mr. President, I have done my 
best to talk sense on this issue—I am 
sure to no avail. The Senator from 
Alaska will move to table. Some Mem-
bers will walk in that door not having 
a clue as to what was said in this de-
bate, and they will vote however he 
tells them to vote. Serious indictment, 
but true. And they will go home to the 
Chamber of Commerce, and if there is 
an industry in that town that has an 
overseas sale, they will take credit for 
it. And if the taxpayers wind up having 
to pay that loan off, you will never 
hear that mentioned in the same 
Chamber of Commerce banquet. 

Let me tell you a little anecdote that 
has nothing to do with this debate. But 

I have chided the Senator from Idaho 
about the amendment he offered the 
other night on the hard rock mine law 
reform that said mining companies will 
be required to pay the fair-market 
value for the land. I squealed like a pig 
under a gate, and you could have heard 
me in Charleston, AR, about what a 
sham that was. The truth of the matter 
is that the land has no value; $10 per 
acre will cover most of it. It was the 
billions of dollars worth of gold under 
that ground I was talking about. 

Anybody that voted for that, who 
does not come from a mining State, 
can go home, and if somebody asks him 
a question in a town-hall meeting, 
‘‘How come you voted to give away 
$15.5 billion worth of gold the other 
night to the richest mining companies 
in America,’’ he can say, ‘‘I also voted 
to make them pay fair-market value.’’ 
They will not tell you it was just for 
the surface and not the minerals. Who 
in that room is going to know the dif-
ference? 

Mr. STEVENS. Mr. President, I point 
out to my good friend from Arkansas 
that section 8067 says, ‘‘To the extent 
authorized in law, the Secretary of De-
fense shall issue loan guarantees in 
support of U.S. defense exports not oth-
erwise provided for.’’ 

We go on to say that total contingent 
liable, ‘‘the total guarantees under this 
authority may not exceed $15 billion.’’ 
We are putting a limitation on existing 
law. The law, by the way, is contained 
in the authorization bill that has not 
passed yet. We are really putting in 
this section a limitation on a law that 
may be enacted in September. 

It is a total outstanding guarantee 
and cannot exceed $15 billion. In view 
of the amount that we do, in fact, pro-
cure ourselves, that is really not an ex-
tensive amount in the worldwide scene 
to try to make sure that our allies and 
those who are aligned with the United 
States are able to provide the defense 
that we rely upon them to provide. 

Does the Senator from Connecticut 
desire to speak? 

Mr. LIEBERMAN. I ask for the Sen-
ator to yield the remaining time. 

Mr. STEVENS. I yield. 
Mr. LIEBERMAN. Two points. The 

Senator from Alaska made the point, I 
think convincingly, about why the $15 
billion was chosen. 

Second, the Senator from Arkansas 
keeps talking about leading some pro-
grams to conclude that we are granting 
money, these billions of dollars to for-
eign nations. 

These are loan guarantees. Every 
other loan guarantee program, and the 
fees, are paid by those who use the pro-
gram, and they have default rates that 
are extremely low. The State of Cali-
fornia has operated a program like this 
for 10 years. The default rate is just 
under 1 percent. 

Finally, to my friend from Illinois, it 
is true we have the highest average in-
come in Connecticut, but believe me, it 
is not based on those who work in the 
defense industry. They are losing their 

jobs. This bill will save thousands of 
those jobs and keep those workers and 
their families at a decent level. 

A final example, in the State of Con-
necticut the Norden defense industry 
operation was forced to move some of 
its production to Canada in order to 
qualify for the Canadian export defense 
loan guarantee program to allow 
Norden, a Connecticut company, to sell 
to a foreign buyer. Mr. President, 72 
jobs leave Connecticut. 

This bill will turn that around. 
Mr. BUMPERS. How much time is re-

maining? 
The PRESIDING OFFICER. Eleven 

minutes are remaining. 
Mr. BUMPERS. I will take just a 

minute, Mr. President, to remind my 
colleagues of one thing: The bill allows 
the company selling the weapons to 
pay the guarantee fee. 

Think about that. They can either 
add it to the price of weapons and then 
finance the entire thing, thereby fi-
nancing effectively the fee that they 
have paid, or they can have such a 
cushy profit in whatever they are sell-
ing they will say we will sell them for 
$16 million apiece and we will pay the 
fee. If the fee is 1 percent and their cost 
is $12 million for that product, they 
still have a bonanza. 

I want Members to think about this: 
Here is a loan program that is going to 
make every other program pale be-
cause the company—if you do not vote 
for this amendment—the company can 
pay the fee and finance it as part of the 
loan that is guaranteed by the tax-
payers. 

So everybody that wants weapons 
and do not have the money to pay for 
the weapons, and do not even have the 
money to pay a fee of 1 percent or 2 
percent, the company will pay it. And 
Uncle Sugar is going to be held for the 
principle of the loan. 

I still do not understand how we can 
obligate ourselves for $15 billion in this 
bill and not have a dime scored against 
the deficit or against this bill. It is in 
the bill—$15 billion. The Senator from 
Alaska says we have not authorized 
that yet; that is only because we have 
not passed the Defense Authorization 
Bill yet. Passing that is as certain as 
the Sun coming up in the morning. 

I am not even trying to kill the pro-
gram. I have tried that already and got 
41 votes. I am trying to reduce our li-
ability from $15 billion to $5 billion 
just for 1 year. They do not need $15 
billion. They have not even got the 
program in place yet. 

Colleagues, for God’s sake, do your 
duty. I yield the floor. 

Mr. STEVENS. Mr. President, I ask 
that we proceed with the amendments 
that have been set aside, calling up 
first the Dorgan amendment for final 
consideration, with time for an expla-
nation. 

This amendment would cut national 
defense spending by $300 million. The 
arguments have taken place. The 
spending here in this bill is consistent 
with the levels in the Senate Armed 
Services authorization bill. 
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The same amendment was defeated 

by a vote of 51 to 48 last week. 
The PRESIDING OFFICER. If there 

is no objection, the amendments will 
be considered in the order they were of-
fered. 

Mr. STEVENS. I yield 5 minutes to 
the Senator from Oklahoma. 

Mr. BUMPERS. Will the Senator 
from Oklahoma yield for just a second? 
I failed to yield back the balance of my 
time and I am prepared to do that. 

AMENDMENT NO. 2377 
Mr. STEVENS. I yield 3 minutes on 

the Dorgan amendment to the Senator 
from Oklahoma. 

Mr. INHOFE. I thank the Senator 
from Alaska for yielding this time. 

At the risk of sounding redundant, I 
do not feel badly about that because 
the Senator from North Dakota has 
been redundant in his discussion of this 
effort to take the money out of our na-
tional defense system. 

I think what we need to do is be sure 
we understand that we have voted on 
this amendment before. This amend-
ment has failed before. This is the 
same amendment. It is not changed at 
all. It is taking $300 million out of 
what we feel is necessary to put our-
selves in a position to have a national 
missile defense system of some sort by 
the time the threat is here by the year 
2000. 

The assumption from the Senator 
from North Dakota is that there is no 
threat out there, that the cold war is 
over and the threat is no longer there. 
Yet at the same time, the former secu-
rity adviser to the President of the 
United States, Jim Woolsey, has said 
we know between 20 and 25 countries 
that have developed or are developing 
weapons of mass destruction either nu-
clear or chemical or biological, and 
they are developing the missile means 
of delivering those weapons. Five of 
those countries are North Korea, Iraq, 
Iran, Libya, and Syria. 

We learned in the Persian Gulf war 
that the technology of the short-range 
missiles is there. It is a reality. It 
works. The Scud missiles were aimed 
at Israel and Saudi Arabia and our 
United States troops. In fact, 28 of our 
troops, the largest single casualty in 
one incident, was the result of a Scud 
attack. 

The CIA has now said the Taepo- 
Dong I intercontinental missile should 
be ready by the year 2000, and it is 
ironic that the two managers this 
afternoon are from Hawaii and Alaska. 
The Taepo-Dong I intercontinental 
missile would have the capability of 
reaching both of those States by the 
year 2000. 

It is something that is here. It is 
upon us now. Even though the CIA 
came out and said a long-range missile 
is not likely, not likely by the year 
2005, not likely is not enough security 
for me to ignore the fact that we have 
a $38 billion investment in a system 
that could be ready for deployment in 
the year 2000. 

We have talked about this before, but 
the threat is very real. The intelligence 

community agrees that the threat is 
real. 

As I asked the Senator from North 
Dakota when we debated this earlier, 
what if you are wrong? What if it is the 
year 2000 instead of the year 2005? We 
have an opportunity right now. This is 
not Star Wars. This is not a fantasy. 
This is a technology that is here today, 
with a combination of land-based mis-
siles, Aegis missiles, the 22 ships we 
have that are ready for the upgrades. 

This is a system that can be im-
proved upon now. We can come up with 
at least a modest method of defending 
ourselves by the year 2000. 

For those who may have seen on tele-
vision from my home State of Okla-
homa the devastation that took place 
with the Murrah Federal Building, 
standing outside as I was, on April 19, 
20, and 21, not knowing how many peo-
ple were alive and dead in that build-
ing, and you multiply that disaster by 
1,000, that is what we are potentially 
faced with. 

All we are trying to do is keep the 
$671 million to keep the development 
going so we can be ready by the year 
2000 in the event the threat is there at 
that time. It is very reasonable. 

I urge my colleagues to vote against 
it as they did before on the Dorgan 
amendment. 

Mr. STEVENS. Mr. President, I yield 
the remainder of time on our side on 
the Dorgan amendment. 

The PRESIDING OFFICER. The Sen-
ator from Hawaii. 

Mr. INOUYE. Mr. President, on be-
half of Senator DORGAN, I yield the re-
mainder of his time. 

The PRESIDING OFFICER. The 
question now occurs on the Dorgan 
amendment. 

Mr. STEVENS. Mr. President, may I 
make a statement before we start? It is 
our intention, following this amend-
ment, to have a dialog concerning fur-
ther amendments after this amend-
ment. 

I ask unanimous consent the votes to 
follow this amendment, there are four 
others that will come immediately 
thereafter, will be limited to 10 min-
utes each. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BUMPERS. Reserving the right 
to object, I understood from the Sen-
ator from Alaska there would be a 4- 
minute hiatus between each vote to be 
equally divided between the proponents 
and opponents of each amendment, 2 
minutes each. 

Mr. STEVENS. The Senator is cor-
rect. That may be extended in some in-
stances. But the request I have just 
made limits the time within which to 
take the rollcall. It limits the time of 
the rollcall, not the time preceding the 
rollcall. I renew my request. 

Mr. BUMPERS. Will the Senator con-
sider making that a part of the re-
quest, for 4 minutes in between each 
vote? 

Mr. STEVENS. I say to the Senator 
from Arkansas, there are at least 2 

minutes on each side before each vote. 
I have been informed there may be a 
request for additional time before one 
or two of the votes, and we are pre-
pared to yield that if it is necessary. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON AMENDMENT NO. 2377 
The PRESIDING OFFICER. The 

question now occurs on agreeing to the 
Dorgan amendment No. 2377. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The PRESIDING OFFICER (Mr. BEN-
NETT). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 45, 
nays 54, as follows: 

[Rollcall Vote No. 384 Leg.] 
YEAS—45 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Gregg 
Harkin 
Hatfield 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 

Lautenberg 
Leahy 
Levin 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Wellstone 

NAYS—54 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Frist 

Gorton 
Gramm 
Grams 
Grassley 
Hatch 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Kempthorne 
Kyl 
Lieberman 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Murkowski 
Nickles 
Nunn 
Packwood 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NOT VOTING—1 

Bradley 

So the amendment (No. 2377) was re-
jected. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. LEAHY. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. I call attention to the 

fact that this next vote will be a 10- 
minute vote, and under the agreement 
we will have now a series of votes. Just 
before the votes we have 2 minutes on 
each side to explain the amendment. 

Senator BINGAMAN has 2 minutes. 
It can be yielded back. 

AMENDMENT NO. 2390 
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized. 
Mr. BINGAMAN. I thank the Chair. 
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Mr. President, this amendment is 

sponsored by myself, Senator LAUTEN-
BERG, Senator EXON, and Senator 
KERREY from Nebraska. 

The purpose of this amendment is to 
provide in this bill funds for the high-
est priority that the Secretary of De-
fense has identified if we are in a posi-
tion to provide any additional funds in 
this defense bill. 

As everybody here knows, the admin-
istration asked for a certain level of 
funding, and this body is adding $7 bil-
lion to that pursuant to the budget res-
olution. The Secretary told us in the 
Armed Services Committee that if we 
had any additional money—not if we 
had $7 billion, but if we had anything 
extra—we should fund what he consid-
ered ongoing operations. Those are the 
two operations going on in Iraq—one in 
northern Iraq and one in southern 
Iraq—we should fund the refugee sup-
port at Guantanamo, which is ongoing, 
and we should fund the humanitarian 
support and the deny-flight activities 
in Bosnia. He said at a very minimum 
next year he is going to have to spend 
a total of $1.188 billion on those activi-
ties. 

We did not in this bill fund that, and 
what I am proposing in this amend-
ment is that we go ahead and fund that 
as he requested. In addition, we reduce 
the outlays in the total bill by $111 
million. 

Now, the offset is to cancel, at least 
for this year, or put off, I should say, 
the funding of an amphibious assault 
ship, the LHD–7. This is a ship which 
the Department of Defense said they 
would like to come to Congress and re-
quest funds for 6 years from now, in the 
year 2001—not 1996, the year 2001. 

The appropriators have taken the re-
quest for the 6th year and moved it for-
ward into this next year. We do not 
need this ship next year. This would be 
the 12th LHD amphibious assault ship 
that we are buying. There are two 
under construction now. We just chris-
tened one in February of this year. 

Mr. President, it is not a priority for 
the Pentagon. It was not requested by 
the Pentagon in this year’s budget, and 
it was added by the appropriators. We 
should delete the funding for that and 
spend it on the top priority of the De-
partment of Defense. That is what the 
amendment does. I hope my colleagues 
will support the amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STEVENS. Mr. President, this 
does subtract $1.3 billion for the LHD– 
7. It is the top priority for the Marine 
Corps and the Navy. The Secretary of 
Navy has reaffirmed support of the 
LHD–7. It is authorized in the author-
ization bill. 

I have moved to table. I yield back 
the remainder of my time. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
suffered second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question occurs on agreeing to the 

Bingaman amendment No. 2390. The 
yeas and nays have been ordered. 

Mr. STEVENS. This is a 10-minute 
rollcall. 

The PRESIDING OFFICER. The 
Chair reminds the Senate this is a 10- 
minute rollcall. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 73, 
nays 26, as follows: 

[Rollcall Vote No. 385 Leg.] 

YEAS—73 

Abraham 
Akaka 
Ashcroft 
Bennett 
Biden 
Bond 
Breaux 
Brown 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dodd 
Dole 
Domenici 
Faircloth 
Feinstein 
Ford 

Frist 
Glenn 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerry 
Kyl 
Lieberman 
Lott 
Lugar 

Mack 
McCain 
McConnell 
Mikulski 
Murkowski 
Nickles 
Nunn 
Packwood 
Pressler 
Robb 
Roth 
Santorum 
Sarbanes 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—26 

Baucus 
Bingaman 
Boxer 
Bryan 
Bumpers 
Conrad 
Daschle 
Dorgan 
Exon 

Feingold 
Graham 
Harkin 
Kerrey 
Kohl 
Lautenberg 
Leahy 
Levin 
Moseley-Braun 

Moynihan 
Murray 
Pell 
Pryor 
Reid 
Rockefeller 
Simon 
Wellstone 

NOT VOTING—1 

Bradley 

The motion to table the amendment 
(No. 2390) was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

f 

UNANIMOUS CONSENT AGREE-
MENT—NOMINATION OF LAW-
RENCE H. SUMMERS 

Mr. STEVENS. Mr. President, as in 
executive session, I ask unanimous 
consent that when the Senate proceeds 
to the consideration of Executive Cal-
endar No. 254, Lawrence Summers, to 
be Deputy Secretary of the Treasury, 
there be a 10-minute limit on debate 
equally divided between the majority 
and minority leaders, or their des-
ignees; that following the expiration of 
that time, the Senate proceed to vote 
immediately on the confirmation of 
the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
for the yeas and nays on that nomina-
tion. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. STEVENS. Mr. President, that 

vote will be one of those that are 
stacked for the next time. 

f 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT 1996 

The Senate continued with the con-
sideration of the bill. 

Mr. STEVENS. Mr. President, we are 
going to proceed to the next Bingaman 
amendment. Senator BINGAMAN has 
asked for the right to have 2 minutes 
before the second and third amend-
ments. He would like to use four 
amendments now and have the two 
amendments run without any inter-
vening debate. I so ask unanimous con-
sent. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from New Mexico is rec-
ognized for 4 minutes. 

AMENDMENT NOS. 2392 AND 2394 

Mr. BINGAMAN. Mr. President, I 
yield myself 3 of the 4 minutes. If I can 
be notified at the end of that time, 
then I will yield the last minute to the 
Senator from Ohio. 

Mr. President, these two provisions, 
which are the subject of the next two 
amendments, are provisions which are 
hard to understand unless you under-
stand the context. 

The first of these amendments 
strikes a provision that is in the bill 
that increases progress payments to 
defense contractors from 75 percent to 
85 percent. It is for large defense con-
tractors. There is clearly no need for us 
to do this. All of these contractors are 
profitable. There has been no com-
plaint about the current procedure 
where we pay 75 percent in progress 
payments. This provision is in the bill 
not to address a need. It is in the bill 
simply to soak up $488 million in out-
lays which the Defense Subcommittee 
did not want to leave unused. 

This provision would also deny all 
discretion to contracting officers on 
whether or not to make these pay-
ments, even if the contractor is not 
performing. They would have to make 
85 percent progress payments if this 
provision remained in the bill, which it 
will not. This provision will be dropped 
in conference, and the funds that are 
protected here, as outlays, will be used 
for other purposes. That is the whole 
idea of having this provision in the bill. 

There are better uses for this $488 
million in outlays. We could use it for 
deficit reduction, we could use it for 
some domestic accounts. Clearly, I 
urge my colleagues to vote to strike 
the provision. 
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Let me also address the second of 

these. The second provision is also de-
signed to soak up outlays in the bill— 
$750 million of outlays, to be specific. 
It requires the Pentagon to pay its 
bills in 24 days instead of in 30 days 
like everybody else in the commercial 
world and in Government. There is not 
a serious effort to speed up payment. 
When added to the previous provision, 
what it does is it protects in this de-
fense appropriations bill $1.238 billion 
in outlays. 

Mr. President, what happened here, 
very simply, is that this bill was 
marked up, it was sent to CBO; CBO 
came back to the committee and said, 
‘‘You have not spent all your money.’’ 
And they said, ‘‘OK, in order to spend 
the rest, we will put these provisions in 
and we will drop them in conference 
and spend it on something else.’’ That 
is exactly what is going on here. I 
think we ought to strike these provi-
sions and use this money—keep this 
money for future needs. It will cer-
tainly be needed after this famous 
train wreck we are all expecting to 
occur around here in October. 

I yield the remaining minute to the 
Senator from Ohio. 

Mr. GLENN. Mr. President, the Sen-
ator from New Mexico described this 
very well. I do not know of any other 
place where we have said in the past 
that we would make progress payments 
that would not be below a certain 
amount. They are putting this up. We 
usually go at 75 percent. We are put-
ting this up and saying you cannot pay 
them below that no matter what the 
status is at that point. That does not 
make sense. The second part of this is 
requiring that we pay within 24 days. 
That is how we got in some trouble a 
couple years ago under the Prompt 
Payment Act, where we forced people 
in rapid payment and they made mis-
takes, and we wound up having to get 
back $1.4 billion from contractors that 
had been erroneously overpaid because 
of the short payment time. 

So I support the Senator from New 
Mexico, and I hope everybody supports 
his amendment. 

I reserve the remainder of our time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. STEVENS. Mr. President, we are 

dealing, first, with an amendment that 
says that the Department of Defense 
should make payments at the rate of at 
least 85 percent on progress payments 
that are due under a contract. Mind 
you, they are due. The current level, by 
law, is 75 percent for major businesses, 
80 percent for small businesses, and 85 
percent for disadvantaged small busi-
nesses. What we are saying is that they 
should make the payments required by 
these contracts not less than 85 per-
cent. They should be making them 100 
percent, but the law says you only have 
to make 75 percent. We say they should 
do at least 85 percent. By the way, if 
the Bingaman amendment is adopted, 
it will increase outlays for this year. 

The second one is the prompt pay-
ment amendment. The Department of 
Defense used to pay their bills with a 

maximum, by law, of not more than a 
30-day delay on bills that are due and 
payable. Again, that is the prompt pay-
ment legislation. They were paying 
their bills within 23 days. Now they 
moved it to 30 days. That means that 
in this period of time, small businesses, 
in particular, are forced to go out and 
borrow money. So they will have to in-
crease the cost to the Government in 
the next contract if they are forced to 
borrow the money. This requires the 
Department of Defense to pay these 
businesses as soon as possible, and we 
assume they will pay them within 24 
days rather than 30 days. 

Now, it is true that it affects outlays, 
and it means it is a good place to put 
money. By the way, if we do not use 
the outlays this year, we will have to 
make the payments next year. That 
pyramids the outlays and decreases the 
5-year budget scheme. I made a motion 
to table each of these amendments. 
These will be two 10-minute votes 
back-to-back, with no intervening de-
bate. 

Mr. BINGAMAN. Mr. President, do I 
have remaining time? 

The PRESIDING OFFICER. The Sen-
ator has 4 seconds. 

Mr. BINGAMAN. I will yield it back. 
Mr. STEVENS. Have the yeas and 

nays been requested? 
The PRESIDING OFFICER. The yeas 

and nays have not been requested on 
the motion to table the second amend-
ment, No. 2394. 

Mr. STEVENS. I ask for the yeas and 
nays on the motions to table both 
Bingaman amendments. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

VOTE ON MOTION TO TABLE AMENDMENT NO. 2392 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the Bingaman amendment No. 
2392. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
Mr. FORD. I announce that the Sen-

ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 62, 
nays 37, as follows: 

[Rollcall Vote No. 386 Leg.] 

YEAS—62 

Abraham 
Ashcroft 
Bennett 
Bond 
Breaux 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dodd 
Dole 
Domenici 

Faircloth 
Ford 
Frist 
Gorton 
Gramm 
Grams 
Gregg 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Johnston 
Kassebaum 
Kempthorne 
Kyl 

Lieberman 
Lott 
Mack 
McCain 
McConnell 
Mikulski 
Murkowski 
Nickles 
Packwood 
Pressler 
Reid 
Robb 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 

Specter 
Stevens 

Thomas 
Thompson 

Thurmond 
Warner 

NAYS—37 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bryan 
Bumpers 
Byrd 
Conrad 
Daschle 
Dorgan 
Exon 
Feingold 

Feinstein 
Glenn 
Graham 
Grassley 
Harkin 
Jeffords 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

Lugar 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Rockefeller 
Sarbanes 
Simon 
Wellstone 

NOT VOTING—1 

Bradley 

So the motion to table the amend-
ment (No. 2392) was agreed to. 

VOTE ON MOTION TO TABLE AMENDMENT NO. 2394 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the motion to table the 
Bingaman amendment numbered 2394. 
The yeas and nays have been ordered. 

The clerk will call the roll. 

Mr. FORD. I announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 62, 
nays 37, as follows: 

{Rollcall Vote No. 387 Leg.} 

YEAS—62 

Abraham 
Ashcroft 
Bennett 
Bond 
Breaux 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dodd 
Dole 
Domenici 
Faircloth 
Feinstein 

Ford 
Frist 
Gorton 
Gramm 
Grams 
Gregg 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Johnston 
Kempthorne 
Kyl 
Lieberman 
Lott 
Mack 
McCain 

McConnell 
Mikulski 
Murkowski 
Nickles 
Packwood 
Pressler 
Reid 
Robb 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—37 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bryan 
Bumpers 
Byrd 
Conrad 
Daschle 
Dorgan 
Exon 
Feingold 

Glenn 
Graham 
Grassley 
Harkin 
Jeffords 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

Lugar 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Rockefeller 
Sarbanes 
Simon 
Wellstone 

NOT VOTING—1 

Bradley 

So the motion to table the amend-
ment (No. 2394) was agreed to. 

Mr. STEVENS. Mr. President, this is 
the last of the stacked votes. We intend 
now to go to a series of amendments. 
We encourage Senators to raise them. 
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We will have another session where 
we will have votes that have been 
stacked sometime after 9 o’clock. Sen-
ator BUMPERS is entitled to some time 
before this amendment. 

But let me state that I hope there 
will be no objection. We would like to 
ask unanimous consent that all re-
maining first-degree amendments be 
offered by 8:30 this evening. They will 
be subject to relevant second-degree 
amendments. 

I ask unanimous consent. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. GRAMM. Reserving the right to 

object, is there any way that we could 
have this debate tonight and come 
back in the morning? 

Mr. STEVENS. That is precisely 
what we are trying to set up for you. 
We hope to have some debate between 
now and 9. We want to look at those 
amendments in the interim between 
the time we will have the next series of 
votes. Then we will have debate on the 
remaining amendments and have the 
votes on them tomorrow morning, and 
that will be the last of this bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BUMPERS. Reserving the right 
to object. 

Mr. STEVENS. The Summers matter 
will be taken up later. 

The Senator from Arkansas is enti-
tled to 2 minutes. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. BUMPERS. Reserving the right 
to object, did the Senator from Alaska 
say we will vote, debate, or both in the 
morning? 

Mr. STEVENS. It is our request that 
we ask that all amendments be filed by 
8:30. We will look those over. We are 
going to have a series of amendments 
between now and, say, 9 o’clock. We 
will vote on amendments that have 
been debated before 9 o’clock, and then 
after 9 o’clock, we will take up the re-
maining amendments. We will stay 
here as long as people want to explain 
their amendments. 

Tomorrow morning, at about 9 or 
9:30, we will start voting on all the re-
maining amendments, and we will vote 
until they are done and go home. 

Mr. BUMPERS. Further reserving 
the right to object, does the Senator 
have any idea how many amendments 
are expected to be filed? 

Mr. STEVENS. I might say we had 
some, I think, 80 amendments when we 
started. We are now down to, I think, 
no more than 20. We have taken care of 
a lot of them. We expect to be able to 
take care of a lot of those filed by 8:30. 
The remaining amendments that are 
not voted on by 9 o’clock will be voted 
on tomorrow morning. 

I believe that is the understanding 
that everyone has agreed to. 

The PRESIDING OFFICER. Will the 
Senator from Alaska restate the unani-
mous consent request? 

Mr. STEVENS. I ask unanimous con-
sent that all first-degree amendments 

be offered by 8:30 this evening and that 
they be subject to relevant second-de-
gree amendments. 

Mr. BINGAMAN. Mr. President, re-
serving the right to object, is the unan-
imous-consent request that the amend-
ments be offered or that the amend-
ments be filed? It has been stated both 
ways. 

Mr. STEVENS. Offer them, and we 
will set them aside. You can offer 
them, as many as you want, whatever 
you want. They will be offered, and we 
will look at them and determine how 
we allocate them, whether we ought to 
take them up now. You can offer them 
now and debate them after 9 o’clock. 

Mr. BINGAMAN. My own view would 
be it is reasonable to request they be 
filed or sent to the managers by 8:30, 
and it is probably not reasonable to 
ask us to actually call them up for de-
bate here in the Senate. 

Mr. STEVENS. If the Senator wishes 
to do so, I will be happy to have a re-
quest that all amendments be brought 
to either the Senator from Hawaii or 
myself by 8:30. That is fine with me. 
Unless they are in our hands by 8:30, 
then I would like to set up a procedure 
where we get through. 

I yield to the leader. 
Mr. DASCHLE. Mr. President, let me 

just respond. I think this is a very ap-
propriate way to handle this process. 
We have done it before. We want to ex-
pedite to the extent we can to accom-
modate all Senators. It is not too much 
to ask to have these amendments of-
fered. I will be as supportive as anyone 
in setting aside whatever business we 
have to accommodate Senators who 
want to have these amendments of-
fered. 

I would like to know what amend-
ments are out there. If we do not have 
them offered, we are not going to know 
what amendments are there. 

So it is very important I think that 
we try to accommodate the schedule. 
Let us lay down the amendments. We 
can agree to time limits later on. But 
this will give us a good indication of 
what we have left to do as anything I 
know. 

So I hope we can work with the man-
agers and get the job done and deter-
mine what the schedule is after that. 

Mr. WELLSTONE. Mr. President, if I 
could ask the manager, is there a par-
ticular reason why—the Senator from 
New Mexico was quite correct; we 
could have a vote. And I have an 
amendment which will take some time. 
I do not know if there would be enough 
time for them to offer them. But they 
can file them. Is there a particular rea-
son why, at 9 o’clock, you want to get 
more votes as opposed to stacking 
them and having the votes tomorrow? I 
am trying to figure out why. 

Mr. STEVENS. Mr. President, the 
reason is that we think everyone 
should be on notice as to what is going 
to be called up while you are not here. 
We do have a provision for relevant 
second-degree amendments. Before you 
go home, you ought to know what they 

are. We will be happy to disclose them 
to you. If you have a reason to offer 
the second-degree amendment, that 
means they have been filed. You may 
then tell us that you have a second-de-
gree amendment, and we will protect 
you. But we cannot protect you if they 
are brought up and filed and we do not 
know what they are. We could have 
second-degree amendments coming off 
the wall. 

Mr. WELLSTONE. My second ques-
tion was, having the vote after 9 
o’clock as opposed to debate and hav-
ing the amendments offered and having 
the votes tomorrow morning, stacked 
votes, is there a particular reason? 

Mr. STEVENS. There has been a re-
quest that we have sort of a time here 
where people want to go to dinner. We 
have some votes that are ready to go 
right now. We have one more called for, 
but we have others that we could call 
up. For instance, we thought we would 
wait and let people go to dinner and 
have one more set of votes any time 
you want. But we picked 9 o’clock so 
we can look at the 8:30 filings and in-
form Senators at that time what kind 
of agenda we have for tomorrow morn-
ing. 

Mr. WELLSTONE. My only question 
is, is there a reason you have to vote 
after 9 o’clock? Could the amendments 
be offered, debated, and stack the votes 
tomorrow? That is the question, why 
votes after 9? 

Mr. STEVENS. The main reason is as 
a matter of fairness so people will un-
derstand what is here in case they want 
to offer second-degree amendments. 
You cannot come in tomorrow morning 
and offer second-degree amendments if 
we have already closed off debate and 
said that there is no longer any debate 
on that amendment. 

Mr. BUMPERS. Mr. President, I do 
not want to be obstreperous and I will 
not object to this. But I would say to 
the Senator from Alaska that it seems 
to me that we are making eminent 
good sense to ask for a unanimous-con-
sent agreement that all amendments 
be offered by 8:30, look and see how 
many you have and how many you 
think are serious, and then go to an-
other unanimous-consent request by 9 
o’clock on how you want to dispose of 
those. If you have 20 serious amend-
ments—I have an amendment that I 
had anticipated asking an hour on. I 
assume others have that. I do not think 
there is any way to get all of this done 
tonight and start voting in the morn-
ing. If we have to come tomorrow 
morning for votes, why not do some de-
bating? 

Mr. STEVENS. We will do all the de-
bating tonight and vote tomorrow 
morning because people want to leave. 
Beyond that, my friend, you said pre-
cisely why we want to come back at 9. 
We will know by 8:30 what is there. You 
will have a chance to protect yourself 
for second-degree amendments if you 
wish to do so. And we will be pro-
ceeding through the night. Senator 
INOUYE and I have agreed to stay here. 
Anyone 

VerDate Aug 31 2005 06:51 May 28, 2008 Jkt 041999 PO 00000 Frm 00056 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S10AU5.REC S10AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S12169 August 10, 1995 
who wants to debate these can. We 
have not asked for the time yet specifi-
cally when we start voting tomorrow. 
But after that, there will be no more 
debate. 

Mr. BUMPERS. I would anticipate 
that under this agreement, we could 
plan to be having breakfast in the Sen-
ate dining room in the morning. 

Mr. GRAMM. If you want to debate, 
you will. If you do not want to debate, 
you will not. 

Mr. STEVENS. That is interesting. I 
did ask, as chairman of the Rules Com-
mittee, it be open tomorrow morning. 

I renew my request. 
The PRESIDING OFFICER. Will the 

Senator from Alaska revise his request 
to say filed with the managers of the 
bill? 

Mr. STEVENS. The leader has asked 
me to stay with the original agreement 
that has been agreed to between the 
two leaders, and that is that we have 
first-degree amendments offered by 
8:30; second-degree amendments can be 
offered to any of those that are offered 
by 8:30. No amendments may be called 
up after 8:30. 

The PRESIDING OFFICER. Is there 
any objection? 

Mr. HARKIN. Reserving the right to 
object. I wish to make sure that I am 
protected in my amendments. Let this 
Senator understand it correctly. If I 
have four amendments, they have to be 
submitted prior to 8:30? 

Mr. STEVENS. Offered. We did this 
several times before. All you have to do 
is just come in and say, ‘‘I offer this 
amendment.’’ We say, ‘‘Fine,’’ and set 
it aside. 

Mr. HARKIN. And there is no time 
limit. 

Mr. STEVENS. We have no time 
limit on these amendments. There will 
be a time limit in the sense that we are 
going to listen to you all night if you 
want to talk, but tomorrow morning 
we are going to start voting and there 
will be no more debate. 

Mr. HARKIN. Well, at what time to-
morrow morning? 

Mr. STEVENS. We have not agreed 
to that. That is why we are coming 
back at 9 o’clock. 

Mr. HARKIN. Maybe this Senator 
does not want to stay up all night. 

Mr. STEVENS. Then come back at 9 
o’clock and object then. 

Mr. HARKIN. So there could be de-
bate tomorrow? 

Mr. STEVENS. There could be de-
pending what agreement we reach after 
9 o’clock. We cannot determine what 
kind of agreement to make until we see 
these amendments. 

Mr. HARKIN. Is the unanimous con-
sent just to have all the amendments 
filed by 8:30? 

Mr. STEVENS. Offered. 
Mr. HARKIN. Offered. 
Mr. STEVENS. That is all it is, with 

the understanding in the agreement 
that they are subject to second-degree 
amendments. We have not waived sec-
ond-degree amendments. 

I renew my request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. STEVENS. The Senator from Ar-
kansas is entitled to be recognized for 
2 minutes. 

Mr. DOLE. Before we do that, if I 
could just say a word. 

The PRESIDING OFFICER. The ma-
jority leader has the floor. 

Mr. DOLE. There is a good chance we 
can complete our work here if every-
body cooperates and does not take too 
much time. 

We have listened to two or three Sen-
ators all afternoon and they have more 
amendments. That is certainly their 
right. I wish they would understand 
there are Members on each side who 
have other ideas for tomorrow. One 
idea is not staying here all day. So if 
they would like to talk, as I said, go 
home and make the speech. A lot of 
people at home never hear the speech-
es. We hear them every day. 

AMENDMENT NO. 2395, AS MODIFIED 
Mr. STEVENS. May we have order so 

we may listen to the Senator from Ar-
kansas for 2 minutes? 

The PRESIDING OFFICER. The Sen-
ate is not in order. 

The Senator from Arkansas has the 
floor and is entitled to be heard. 

The Senator from Arkansas. 
Mr. BUMPERS. Mr. President, last 

week on the Defense authorization bill 
we voted to add a fifth method of fi-
nancing arms sales to foreign coun-
tries. We have four programs right 
now. This bill appropriates for that 
fifth method—an Arms Export Loan 
Guarantee Program. 

This bill says the Department of De-
fense can accumulate liability up to $15 
billion in this brand new loan guar-
antee program—shades of S&L’s of the 
1980’s. I handed most of you the talking 
points and a list of 37 countries that 
are going to be eligible to buy these 
weapons with loans guaranteed by the 
U.S. Government—15 billion dollars 
worth. 

I lost the other night when I tried to 
kill the program. It is still intact. 
What this amendment does is to cut 
the taxpayers liability from $15 billion 
to $5 billion. This program has not 
even been set up yet. The committees 
in the Congress have not approved it. 
Why in the name of all that is good and 
holy would we put $15 billion in a pro-
gram that is just a gleam in some-
body’s eye? 

We will be here next year. We will 
sell 10 billion dollars worth of weapons 
this year. Under this program, starting 
next year we can sell weapons with 
guaranteed loans to Slovenia, Slo-
vakia, Albania, Bulgaria, the Phil-
ippines, just to name a few of the eligi-
ble countries. Many of them are very 
poor countries. So the bill allows the 
American that wants to sell weapons 
to pay the risk fee on behalf of the 
country that will buy them. Now, how 
do you like that? 

Do you think countries that cannot 
even give you a 2 or 3 percent fee are 

worthy of millions and billions of dol-
lars’ worth of credit guaranteed by the 
taxpayers of this country? I plead with 
you. All I am saying is let us not start 
off exposing the taxpayers of this coun-
try to $15 billion in liability. For Pete’s 
sake, let us keep it at $5 billion. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. STEVENS. What this simply 
does is put a limit of $15 billion on loan 
guarantees that may be authorized by 
the armed services bill. It is not au-
thorized yet. This sets a limit of $15 
billion, period. 

I move to table the amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the Bumpers amendment No. 
2395, as modified. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The result was announced—yeas 53, 
nays 46, as follows: 

[Rollcall Vote No. 388 Leg.] 
YEAS—53 

Abraham 
Ashcroft 
Bennett 
Bond 
Breaux 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dodd 
Dole 
Ford 

Frist 
Gorton 
Grams 
Gregg 
Hatch 
Heflin 
Helms 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Kempthorne 
Lieberman 
Lott 
Mack 
McConnell 
Moynihan 
Murkowski 

Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Robb 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—46 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bryan 
Bumpers 
Byrd 
Campbell 
Conrad 
Daschle 
Domenici 
Dorgan 
Exon 
Faircloth 
Feingold 

Feinstein 
Glenn 
Graham 
Gramm 
Grassley 
Harkin 
Hatfield 
Hollings 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 

Leahy 
Levin 
Lugar 
McCain 
Mikulski 
Moseley-Braun 
Murray 
Pryor 
Reid 
Rockefeller 
Roth 
Sarbanes 
Simon 
Wellstone 

NOT VOTING—1 

Bradley 

The motion to table the amendment 
(No. 2395) was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 
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The Senator from Minnesota, under a 

previous order, was to be recognized. 
Mr. WELLSTONE. I thank the Chair. 

Mr. President, I talked with the Sen-
ator from Texas, the Senator from Ar-
kansas, and the Senator from Iowa, 
and I am pleased to let them offer their 
amendments. I understand we will set 
them aside and go to my amendment. 

The PRESIDING OFFICER. The Sen-
ator from Texas. 

AMENDMENT NO. 2396 
(Purpose: To provide for the management of 

defense nuclear stockpile resources) 
Mrs. HUTCHISON. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The bill clerk read as follows: 
The Senator from Texas [Mrs. HUTCHISON] 

proposes an amendment numbered 2396. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’) 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that my 
amendment be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that all amend-
ments filed under this procedure be set 
aside until they are called up, so we do 
not have to have delay as we are going 
to be yielding time now, if that is 
agreeable. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I also 
ask unanimous consent when there is a 
time agreement, if a Senator yields for 
the purpose of presenting an amend-
ment in order to comply with the 
unanimous-consent agreement, that 
that time not come out of the time of 
the person who is speaking. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Reserving the right 
to object, will the Senator amend his 
unanimous-consent request to say un-
less the managers have agreed to the 
amendment and you can dispose of it 
instead of laying everything aside? 

Mr. STEVENS. I agree with what the 
Senator said. We are going to be pro-
ceeding under a unanimous-consent 
agreement. If the Senator has the floor 
and yields to someone to call up an 
amendment, I do not intend to try to 
handle that amendment at the time. 

The Senator from Minnesota has the 
floor, and I invite people to come in 
and comply with the unanimous-con-
sent agreement by presenting their 
amendments. But I do not want to han-
dle them—I agree with what the Sen-
ator says. I do ask unanimous consent, 
as he indicates, that the amendments 
will not be set aside if the managers 
are prepared to accept them at the 
time they are offered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I ask 
the Senator from Minnesota if he will 
yield to me for the purpose of offering 
one amendment which has been agreed 
to and another one which I would like 
to file and lay down and set aside. 

The PRESIDING OFFICER. Does the 
Senator still yield? 

Mr. WELLSTONE. I am pleased to 
yield to the Senator from Arkansas. 

AMENDMENT NO. 2397 
(Purpose: To prohibit the financing of risk 

fees as part of the Defense Export Loan 
Guarantee Program) 
Mr. BUMPERS. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Arkansas [Mr. BUMP-

ERS], for himself and Mr. SIMON, proposes an 
amendment numbered 2397. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 69, at the end of line 3 insert the 

following: ‘‘That the exposure fees charged 
and collected by the Secretary for each guar-
antee, shall be paid by the country involved 
and shall not be financed as part of a loan 
guaranteed by the United States;’’. 

Mr. STEVENS. Mr. President, I agree 
with the Senator’s amendment, but it 
has not been cleared on this side yet. I 
am prepared to accept it when it is 
cleared. 

Mr. BUMPERS. I am sorry? 
Mr. STEVENS. I agree with the Sen-

ator’s amendment. It has not been 
cleared. There is one person who reg-
istered objection. We are visiting with 
him now. I will be able to deal with it 
later. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the amend-
ment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2398 
(Purpose: To reduce the amount of money 

provided for the Trident II missile program) 
Mr. BUMPERS. Mr. President, I send 

another amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Arkansas [Mr. BUMPERS] 

proposes an amendment numbered 2398. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 22, strike lines 1–2 and insert in 

lieu thereof the following: ‘‘tor-owned equip-
ment layaway: $1,651,421,000, to remain avail-
able for obligation until September 30, 1998: 
Provided, That of the funds appropriated in 
this paragraph, none shall be obligated for 
any D–5 missiles, D–5 missile components, 
ship modifications and ship components that 
are associated with backfitting any Trident I 
submarines to carry D–5 Trident II missiles.’’ 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the amend-
ment be laid aside temporarily. 

The PRESIDING OFFICER. Under 
the previous order, the amendment is 
set aside. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
AMENDMENTS NOS. 2399, 2400, 2401, AND 2402 

Mr. HARKIN. Mr. President, I ask 
the Senator from Minnesota to yield to 
me for the purpose of offering four 
amendments, under the unanimous 
consent agreement of the manager of 
the bill. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. HARKIN. Mr. President, I send 
four amendments to the desk. 

The legislative clerk read as follows: 
The Senator from Iowa [Mr. HARKIN] pro-

poses amendments numbered 2399, 2400, 2401, 
and 2402. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 2399 
(Purpose: To limit indirect costs regarding 

compensation) 
SEC. . RESTRICTION ON REIMBURSEMENT OF 

COSTS. 
(a) None of the funds authorized to be ap-

propriated in this Act for fiscal year 1996 
may be obligated for payment on new con-
tracts on which allowable costs charged to 
the government include payments for indi-
vidual compensation (including bonuses and 
other incentives) at a rate in excess of 
$250,000 per year. 

AMENDMENT NO. 2400 
(Purpose: To strike $125,000,000 appropriated 

for Aircraft Procurement, Army, for up-
grade of Kiowa Warrior light scout heli-
copters.) 
On page 18, line 7, strike out 

‘‘$1,498,623,000’’ and insert in lieu thereof 
‘‘$1,373,623,000’’. 

AMENDMENT NO. 2401 
(Purpose: To strike $70,000,000 appropriated 

for Research, Development, Test and Eval-
uation, Defense-Wide, for support tech-
nologies/follow-on technologies advanced 
development, specifically provided for the 
Space-Based Laser Program) 
On page 29, line 12, strike out 

‘‘$9,196,784,000’’ and insert in lieu thereof 
‘‘$9,126,784,000’’. 

AMENDMENT NO. 2402 
(Purpose: To strike $30,000,000 appropriated 

for Research, Development, Test and Eval-
uation, Defense-Wide, for the ASAT Anti- 
Satellite Weapon program) 
On page 29, line 12, strike out 

‘‘$9,196,784,000’’ and insert in lieu thereof 
‘‘$9,166,784,000’’. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the amend-
ments be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. BINGAMAN. Mr. President, I 

also ask if the Senator from Minnesota 
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will allow me to send an amendment to 
the desk for consideration, and then I 
will lay it aside so he can proceed with 
his own amendment. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

AMENDMENT NO. 2403 
(Purpose: To reduce funding for the TOW 2B 

(by $20,000,000), Hellfire II (by $40,000,000), 
and CBU–87 (by $30,000,000), which are mu-
nitions that have been determined by the 
Inspector General of the Department of De-
fense as being excess to the requirements 
of the Armed Forces) 
Mr. BINGAMAN. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The bill clerk read as follows: 
The Senator from New Mexico [Mr. BINGA-

MAN] proposes an amendment numbered 2403. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 82, between lines 11 through 12, in-

sert the following: 
SEC. 8087. (a) The total amount appro-

priated in title III under the heading ‘‘MIS-
SILE PROCUREMENT, ARMY’’ is hereby reduced 
by $60,000,000. 

(b) The total amount appropriated in title 
III under the heading ‘‘OTHER PROCUREMENT, 
AIR FORCE’’ is hereby reduced by $30,000,000. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the amend-
ment be set aside until after comple-
tion of the presentation by the Senator 
from Minnesota. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Minnesota is rec-
ognized. 

Mr. STEVENS. Will the Senator 
yield at this point? 

Mr. WELLSTONE. I will be pleased 
to yield. 

Mr. STEVENS. Mr. President, I be-
lieve the Senator is prepared to enter 
into a time agreement. It is my under-
standing he will agree to 20 minutes on 
a side on his amendment. 

Mr. WELLSTONE. I understand the 
Senator to say 40 minutes equally di-
vided? 

Mr. STEVENS. I ask unanimous con-
sent that there be 40 minutes equally 
divided before a motion pertaining to 
his amendment. 

Mr. WELLSTONE. Mr. President, I 
wonder whether I could ask the Sen-
ator from Alaska, included in this 
agreement would be that I could have 2 
minutes to summarize before the vote. 

Mr. STEVENS. I ask unanimous con-
sent that all amendments treated in 
this period now have 2 minutes before 
the vote, or more if it is requested spe-
cifically. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO. 2404 
(Purpose: To reduce by $3,200,000,000 the total 

amount to be appropriated) 
Mr. WELLSTONE. Mr. President, I 

send my amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Minnesota [Mr. 

WELLSTONE], for himself, Mr. FEINGOLD, Mr. 
HARKIN, Mr. BUMPERS and Mr. SIMON, pro-
poses an amendment numbered 2404. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 34, between lines 13 and 14, insert 

the following: 
SEC. 8000. REDUCTION IN TOTAL AMOUNT TO BE 

APPROPRIATED. 
Notwithstanding any other provision of 

this Act, the total amount appropriated for 
fiscal year 1996 under the provisions of this 
Act is hereby reduced by $3,200,000,000, with 
the total amount of such reduction to be 
used exclusively for reducing the amount of 
the Federal budget deficit. 

Mr. WELLSTONE. Mr. President, my 
amendment is designed as a follow-up 
or a follow-on to a close vote we took 
in this body last week on an amend-
ment to the DOD authorization bill 
from the Senator from Wisconsin, Sen-
ator KOHL, and the Senator from Iowa, 
Senator GRASSLEY, which I cospon-
sored. 

That amendment would have reduced 
by $7 billion the total authorized de-
fense spending provided for in this bill. 
The same amount of defense spending 
provided for in the Senate version of 
the budget resolution passed earlier 
this year. 

Mr. President, during consideration 
of the budget resolution in May, a bi-
partisan majority of 60 Senators voted 
against an amendment which would 
have increased defense spending above 
the level requested by the Clinton ad-
ministration. To my surprise, some of 
those Senators switched last week and 
voted to support the bill even with this 
huge increase, which they had opposed 
just a few months earlier. 

My amendment seeks to find the 
middle ground by cutting a modest $3.2 
billion from the amount appropriated 
in the bill overall, without identifying 
specific programs to be reduced. 

Unlike the Kohl amendment, which I 
supported, and which would have re-
duced total spending in the bill by $7 
billion, the amount requested by the 
administration for this year, this 
amendment would simply cut the over-
all total by $3.2 billion, leaving a total 
of about $240 billion to be spent next 
year on defense. 

Mr. President, that is still about $3.2 
billion more than the Pentagon itself 
requested for next year. As outrageous 
as this may seem to Americans who 
were listening, especially those who 
consider programs like job training and 
education and student loans and Medi-
care, programs that are being slashed 
in both the House and the Senate, this 
defense bill, in its current form, pro-
vides $6.4 billion more than the Presi-
dent, more than the Secretary of De-
fense and more than the Joint Chiefs of 

Staff have requested for this year—an 
amount, I believe, Mr. President, al-
ready vastly more than is necessary to 
defend our Nation. 

With the Kohl amendment, not only 
has the Senate gone on record as want-
ing to hold the defense budget com-
pletely harmless as we work to reduce 
the deficit, but it has even gone on 
record as opposing attempts to scale 
back defense spending to the adminis-
tration’s request. Sadly, the Kohl 
amendment to cut $7 billion was de-
feated by a close margin last week. 

This amendment will test how far 
Senators are willing to go back toward 
the principle that all sectors of our so-
ciety, including defense contractors, 
ought to bear some modest share of the 
deficit reduction burden. From that 
earlier vote, I conclude that there are 
48 Senators who believe that the Pen-
tagon budget provided for in this bill is 
too high and should be lowered as we 
move forward in the budget debates 
this year. 

Mr. President, while the amendment 
does not designate specific programs to 
be cut, I will be discussing specific ex-
amples of programs that were not re-
quested by the administration and that 
should be removed from it. Some have 
been focused on by Senator BINGAMAN, 
Senator MCCAIN and others already. 
They are mostly weapons systems in-
cluded in this bill to satisfy various 
Defense Committee members and mili-
tary contractors but that were not 
judged to be needed by the administra-
tion. Some were ships or planes that 
were not scheduled to be bought by the 
Pentagon until after the turn of the 
century, but which were accelerated by 
6 or 7 years, at a time when we are sup-
posed to be doing deficit reduction. 
Others were rejected by the Pentagon, 
altogether as ineffective or too costly, 
but they are included in this appropria-
tions bill. 

If we pass this bill without my 
amendment, my Minnesota constitu-
ents will continue to pay their taxes to 
bolster the treasuries of bloated de-
fense contractors, who are building 
ships, planes, and weapons systems 
that we do not need and cannot use and 
that will not make our Nation any 
more secure. 

So that there is no mistake, Mr. 
President, let me repeat that for those 
who are listening, we are considering 
today a defense spending bill that 
spends a full $6.4 billion more than the 
President requested in his budget. We 
are doing this despite the fact that 
there is no sudden extraordinary threat 
to justify such an increase and many of 
those in this body who are pressing for 
such a huge increase are precisely the 
same people who are out on the floor 
day after day, week after week, month 
after month, howling about how we 
simply have to get this deficit under 
control. They are doing this while at 
the same time larding defense bills 
with billions in spending for the local 
shipyard or weapons contractor, or 
plane manufacturer. Have we no 
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shame, Mr. President? Is there no sense 
of limits in this body when it comes to 
wasteful and unnecessary weapons pro-
grams? Mind you, this $3.2 billion is all 
for deficit reduction. 

Now, controlling the deficit is impor-
tant, and I have supported responsible, 
fair-minded deficit reduction proposals 
totaling hundreds of billions of dollars. 
But I cannot allow this debate to move 
forward without observing a few of the 
blatant incongruities here. Mr. Presi-
dent, while virtually every other agen-
cy of the Federal Government is taking 
huge cuts in order to help reduce the 
deficit and programs that actually 
serve millions of people in our States 
are being scaled back or shut down al-
together, the Pentagon budget is actu-
ally growing by leaps and bounds. As I 
said the other day, Mr. President, this 
is one of the craziest things I have seen 
during my time in the Senate. Even 
during the defense budget of the 1980’s, 
Congress was not pressing more spend-
ing on the Pentagon than it had re-
quested, as this bill would do. Make no 
mistake, Mr. President, the post-cold- 
war defense budget is becoming less 
and less focused on our real national 
security needs and more and more on 
the needs of particular Members of 
Congress to sustain jobs in their home 
States. 

American taxpayers are paying for 
costly, obsolete, fantastically expen-
sive cold war era weapons systems that 
are no longer justifiable, basically to 
preserve the political health of certain 
Members of Congress. 

Mr. President, that is the sad, unvar-
nished truth. Many of the weapons sys-
tems we are still paying for were initi-
ated during the 1980’s defense buildup 
and have little or no relation to the 
changed strategic situation we now 
face in the post-cold-war era. Yet, we 
continue to fund them, terrified that 
scaling the spending back modestly 
will cost precious jobs in our States. 
And it is particularly troubling that 
the Armed Services Committee has 
proposed these hefty increases at the 
same time that the Defense Depart-
ment is being called to task for not 
being able to account for billions of 
dollars—over $13 billion, Mr. President, 
at last count, in its own spending. 

In May of this year, the Pentagon’s 
own spending watchdog, its Comp-
troller General, John Hamre, conceded 
that the DOD could not account for 
over $13 billion of spending. Their own 
report says that they could not ac-
count for $13 billion of spending. We 
now have here $6 billion more than was 
in budget. 

Mr. President, it has just been lost in 
the ocean of paperwork at the Pen-
tagon, and this $13 billion will never be 
sorted out. In fact, the Comptroller has 
all but given up trying to find out what 
happened to most of the money, argu-
ing that it would be more expensive 
than it would be to track it down. So 
here we have a report, $13 billion of 
wasteful money, expenditure of money 
that we cannot even account for. Now 

we have $6 billion more in this appro-
priations bill than requested, and this 
amendment says just cut that in half 
and, for God’s sake, can we not use 
that for deficit reduction? 

I see my colleague here on the floor. 
He will be part of the discussion on this 
amendment. 

Mr. KERRY. I thank my colleague 
for his courtesy. Actually, I not only 
wanted to be part of the discussion, I 
wanted to ask my colleague for the for-
bearance to put an amendment in so 
that I could be covered by the 8:30 cur-
few. 

Mr. WELLSTONE. Mr. President, I 
am pleased to yield to my colleague to 
make sure that none of his time would 
be taken. 

MOTION TO RECOMMIT 
Mr. KERRY. Mr. President, I send a 

motion to the desk and ask for its ap-
propriate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Massachusetts [Mr. 

KERRY] moves to recommit S. 1087 to the 
Committee on Appropriations with instruc-
tions to report back to the Senate legisla-
tion that does not appropriate funds to the 
Department of Defense in excess of the Presi-
dent’s request for fiscal year 1996. 

Mr. KERRY. I will quickly explain 
this motion because it complements 
the amendment of the Senator from 
Minnesota. The Senator is seeking a $3 
billion reduction. This amendment 
seeks to recommit the bill on the basis 
that we should not be requesting more 
money than the President of the 
United States has requested. 

I think the Senator from Minnesota 
has most appropriately focused on a se-
ries of problems within the accounting 
process, in spending procurement proc-
ess, of the Defense Department. 

In addition to that, Mr. President, I 
know the Senator feels this very 
strongly. We ought to be making deci-
sions around here based on the real 
needs of the country, not on wish lists. 

It is very, very difficult when we look 
a the level of teenage pregnancy, when 
we look at the fact that last year 36 
percent of the high school graduates in 
America graduated with a below basic 
reading level capacity. Fifty percent of 
minorities in this country graduated 
with a below basic reading level capac-
ity. 

This means last year we put 750,000 
people in the work force in America 
with a skill level for jobs that dis-
appeared 50 years ago. 

That, Mr. President, is something we 
really ought to be focusing on. I can go 
through a list of items in this bill, in-
cluding $564 million increase on fighter 
planes or $125 million increase on the 
request for the Kiowa Warrior Scout 
Helicopter and other things. 

I am all for upgrading and keeping up 
with a defense that is second to nobody 
in this planet. I believe, Mr. President, 
$236 billion will do that. There is not a 
compelling need to spend $242 billion- 
plus. 

Now, I think when we measure all of 
the things we have done, the Goals 2000 
in education, we will cut substance 
abuse prevention money, we will cut 
safety schools and drug money, we are 
making it harder for kids to go to col-
lege, yet we are going to come along 
with a series of expenditures here rang-
ing from the post 1996 D–5 missile pro-
duction. 

If we have good enough START II im-
plementation, and we get the Duma in 
Russia to ratify it and we continue 
downwards, there is no reason to build 
D–5’s after 1996. We have money for 
that in here. 

We could increase burden sharing by 
the Republic of Korea. We can procure 
the most cost-effective airlifter, C–17’s 
or commercial. There are many things 
we could do, Mr. President. 

I have $37 billion worth of reductions 
I think we could find. All we are look-
ing for is $6 billion. I do not think at 
this time in the United States choice- 
making here in Washington, where we 
are seeking to find the things we need 
to do for the country that we ought to 
be filling some extraordinary wish list, 
when this golden moment in inter-
national affairs is staring us in the 
face. We could really make, I think, a 
tougher set of choices. 

I yield the floor back to the Senator. 
I simply think we ought to have a 

vote here before we put this bill away 
as to whether or not the President was 
not well advised to suggest to the U.S. 
Senate that $236 billion will do the job, 
and why it is that we must spend this 
additional $6 billion this year and a lot 
more over the next 5 years and beyond. 

Mr. WELLSTONE. Mr. President, 
will the Senator yield? 

Mr. KERRY. I am happy to yield to 
the Senator. 

Mr. WELLSTONE. I thank the Sen-
ator. I would have outlined some of the 
same weapon systems the Senator enu-
merated. 

Is the Senator aware of the fact that 
in May during consideration of the 
budget resolution, a bipartisan major-
ity of 60 Senators voted against an 
amendment which would have in-
creased defense spending above the 
level requested by the Clinton adminis-
tration? 

Mr. KERRY. That is correct. 
Mr. WELLSTONE. So, not that many 

months ago, a short period of time ago, 
Senators went on record saying cer-
tainly in this time of tight budgets, 
when we are talking about deficit re-
duction and lots of people are being 
asked to tighten their belt, and we are 
making cuts in education, and as the 
Senator said, in substance abuse pro-
grams, treatment programs and in job 
training and low-income energy assist-
ance, the Senate went on record. 

Now all of a sudden we see contrary 
to the advice of the administration, the 
Joint Chiefs of Staff, the Pentagon 
itself—I cannot remember a time 
where we are now talking about an ap-
propriations bill that is $6 billion above 
the request. 
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Mr. KERRY. Let me answer that by 

saying to my friend I think there are 
three great issues that most Americans 
are concerned about. 

The first is their decline in income. 
It is the increasing anxiety of the 
workplace, the fear that people will 
lose a job, or that if they get a job, 
they cannot raise their standard of liv-
ing, they cannot, even by working 
harder, make ends meet. That is the 
first and foremost priority of people in 
this country. 

I cannot point to very much—maybe 
some of my colleagues can do a better 
job than I can—but I cannot find any-
thing that the Senate has worked on 
yet this year that will address that 
issue in a profound way. 

The second great issue that faces 
Americans is the question of whether 
or not they can walk out of their house 
and go out at night to a restaurant 
without fear of not finding their car 
when they come out of the restaurant, 
or maybe being hit over the head, or 
whether their kids can go out and play 
in a neighborhood. 

There is nothing that we have done, 
yet, that fundamentally addresses that 
need, except reduce the expenditures 
for substance abuse—the greatest prob-
lem in America being drugs—and tar-
get for attack the idea of putting more 
cops on our streets, which was the 
great issue of last year. 

The third great issue that I think 
Americans are concerned about is edu-
cation. I just spoke about it. Our 
school systems are falling apart. In 
city after city, community after com-
munity, teachers are demoralized, peo-
ple are not paid enough, the cur-
riculum stinks. 

We have a whole host of problems, 
and here we are with Russia, at odds 
about whether or not to ratify the 
START treaty with a moment where 
we could be greater leaders in the 
world with respect to proliferation, 
with respect to our capacity to have in-
trusive inspection, and what are we 
doing? 

We are cutting Head Start. We are 
cutting substance abuse. We are tar-
geting the program that puts police on 
the streets. We have not addressed one 
of those three profound needs, but we 
are going to spend more than the Joint 
Chiefs of Staff think we ought to, and 
that the Commander in Chief has asked 
us to, does not make sense, Mr. Presi-
dent. 

I thank my colleague for allowing me 
to put my amendment in at the appro-
priate time. I yield the floor. 

Mr. WELLSTONE. Mr. President, I 
thank the Senator from Massachusetts 
for his amendment and also for his 
words here on the floor of the Senate. 

AMENDMENT NO. 2404 
Mr. WELLSTONE. Mr. President, I 

would like to summarize, and I will get 
a chance to summarize for my col-
leagues again. 

Here we have a situation—and I want 
to be clear about what this amendment 
does—here we have a situation where 

we have in this appropriations bill $6.4 
billion more than requested by the ad-
ministration, by the Pentagon, by the 
Joint Chiefs of Staff—over budget. 

This amendment says, can we not at 
least cut half of that, $3.2 billion, and 
all of that goes for deficit reduction? 
Mr. President, I do not designate what 
weapon system to be cut, though I 
raised questions about many of those 
weapon systems and the value of them, 
as has the Senator from Massachu-
setts. 

What I do know, Mr. President, is 
that it seems to me in a time when we 
say we are for deficit reduction and we 
are calling for sacrifice among people 
in the country and we are putting into 
effect some really serious cuts—not 
just in programs but in programs that 
have a critical impact on the quality or 
lack of quality of the lives of people— 
educational opportunities for children, 
food, nutrition programs, Head Start, 
early childhood development programs, 
Women, Infants, and Children, low-in-
come energy assistance program, job 
training program, making sure that 
young people can afford higher edu-
cation—I just say to my colleagues, 
why in God’s name when we are mak-
ing cuts in all of those programs, and 
now what we are doing is we have $6 
billion more over budget, $6 billion 
more than requested by the adminis-
tration—I do not think there is any 
standard of fairness to this. Surely we 
can make some cuts here as well, Mr. 
President. That is what this amend-
ment calls for. 

Mr. President, I urge my colleagues 
to vote aye on this amendment to re-
duce, by $3.2 billion, the total spending 
in this bill. That will still leave about 
$240 billion in this bill to be spent on 
defense next year and over $260 billion 
in total, when you add in Energy De-
partment weapons programs and mili-
tary construction projects provided for 
in the DOD authorization bill. 

Vote to at least bring the defense 
budget more closely in line with what 
the President and the Secretary of De-
fense have requested, I say to my col-
leagues, a figure that is already too 
high, in my view. And especially to 
those Senators, 60 in all, who voted for 
lower defense spending numbers on the 
budget resolution, I appeal to you, vote 
to restore some sanity to defense budg-
ets that have gone dangerously awry. 
Vote aye on this amendment. 

Mr. President, I, for the moment, 
yield the floor and I retain the remain-
der of my time. 

Might I ask how much time I have re-
maining, Mr. President? 

The PRESIDING OFFICER. The Sen-
ator from Minnesota has 6 minutes 10 
seconds. 

Mr. AKAKA addressed the Chair. 

The PRESIDING OFFICER (Mr. 
DEWINE). Who yields time? The Sen-
ator from Hawaii. 

AMENDMENT NO. 2405 
(Purpose: To require the Secretary of De-

fense and the Secretary of the Army to re-
consider the decision not to include the in-
fantry military occupational specialty 
among the specialties for which special 
pays are provided under the Selected Re-
serve Incentive Program) 
Mr. AKAKA. Mr. President, to meet 

the requirements of the chairman of 
the committee, I have an amendment 
to offer. I send an amendment to the 
desk and ask for its immediate consid-
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Hawaii [Mr. AKAKA] pro-

poses an amendment numbered 2405. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 83, between lines 11 and 12, insert 

the following: 
SEC. 8087. The Secretary of Defense and the 

Secretary of the Army shall reconsider the 
decision not to include the infantry military 
occupational specialty among the military 
skills and specialties for which special pays 
are provided under the Selected Reserve In-
centive Program. 

Mr. AKAKA. Mr. President, I ask it 
be laid aside for further consideration. 

The PRESIDING OFFICER. Under 
the previous order, it may be laid 
aside. 

AMENDMENT NO. 2406 
(Purpose: To express the sense of the Senate 

regarding underground nuclear testing) 
Mr. AKAKA. Mr. President, I have 

another amendment to send to the 
desk, and I ask for its immediate con-
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Hawaii [Mr. AKAKA] pro-

poses an amendment numbered 2406. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following: 
SEC. 1062. SENSE OF SENATE REGARDING UN-

DERGROUND NUCLEAR TESTING. 
(a) FINDINGS.—The Senate makes the fol-

lowing findings: 
(1) The President of France stated on June 

13, 1995, that the Republic of France plans to 
conduct eight nuclear test explosions over 
the next several months. 

(2) The People’s Republic of China con-
tinues to conduct underground nuclear weap-
ons tests. 

(3) The United States, France, Russia, and 
Great Britain have observed a moratorium 
on nuclear testing since 1992. 

(4) A resumption of testing by the Republic 
of France could result in the disintegration 
of the current testing moratorium and a re-
newal of underground testing by other nu-
clear weapon states. 

(5) A resumption of nuclear testing by the 
Republic of France raises serious environ-
mental and health concerns. 
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(6) The United Nations Conference on Dis-

armament presently is meeting in Geneva, 
Switzerland, for the purpose of negotiating a 
Comprehensive Nuclear Test Ban Treaty 
(CTBT), which would halt permanently the 
practice of conducting nuclear test explo-
sions. 

(7) Continued underground weapons testing 
by the Republic of France and the People’s 
Republic of China undermines the efforts of 
the international community to conclude a 
CTBT by 1996, a goal endorsed by 175 nations 
at the recently completed NPT Extension 
and Review Conference (the conference for 
the extension and review of the Nuclear Non- 
Proliferation Treaty). 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Republic of France 
and the People’s Republic of China should 
abide by the current international morato-
rium on nuclear test explosions and refrain 
from conducting underground nuclear tests 
in advance of a Comprehensive Test Ban 
Treaty. 

Mr. AKAKA. I ask it be set aside for 
further consideration, and I yield back 
my time. 

The PRESIDING OFFICER. The Sen-
ator from Hawaii. 

Mr. INOUYE. Mr. President, article I, 
section 8, of the Constitution of the 
United States states the following: 

Congress shall have the Power To * * * 
raise and support Armies * * * To provide and 
maintain a Navy; To make rules for the Gov-
ernment and Regulation of the land and 
naval Forces; To provide for calling forth the 
Militia to execute the Laws of the Union, 
suppress Insurrections, and repel Invasions. 

Mr. President, I cite the Constitution 
because in the debate today we have 
heard on several occasions that the 
President did not approve this or the 
President did not ask for appropria-
tions, that the President did not have 
this in his budget request. 

Mr. President, the Constitution of 
the United States does not say that the 
President shall have the power to raise 
and support armies or that the Presi-
dent has the power to provide and 
maintain a navy. It is the Congress 
that has the power. And what we are 
doing today, and this evening, is to ex-
ercise that power and authority that 
has been granted to the people of the 
United States and to their representa-
tives in the House and the Senate. 

If we abide with some of the sugges-
tions made by my colleagues, I would 
say the Constitution should read that 
the Congress of the United States will 
be the rubberstamp of the President. I 
do not believe that was ever the inten-
tion of our Founding Fathers. 

Second, throughout the debate today, 
the sum of $7 billion has been heard on 
several occasions. It represents sums of 
moneys that this committee has rec-
ommended for the purchase of certain 
equipment. It is true that what I am 
about to list were not specifically re-
quested by the President. But in the 
exercise of our authority as set forth in 
article I, section 8, of the Constitution, 
we felt that the best interests of this 
Nation would be served if we did exer-
cise this authority. So, if I may, I 
would like to go down the list so my 
colleagues will know what is involved. 

The so-called master plan of the De-
partment of Defense states that, by the 

year 2000, we will purchase 15 DDG–51 
destroyers. These are the latest de-
stroyers, the most powerful on the 
seven seas. The President requested 
two. We decided for the sake of econo-
mies, we should have four. 

In the scheme of contracting and 
building, I think it is common knowl-
edge that if one purchases in larger 
quantities the purchase price would be 
less—$1.4 billion. Before we made this 
decision we conferred with the Chief of 
Naval Operations, we conferred with 
the Secretary of the Navy. They con-
sidered this to be of high priority. 

Just a few moments ago this Con-
gress, this Senate, by a vote of 72 to 27, 
approved the appropriation of $1.3 bil-
lion for the purchase of an LHD–7 am-
phibious assault ship. That ship was 
not requested by the President of the 
United States, but it is part of the 
master plan of the Department of De-
fense. It is scheduled to be purchased in 
about 3 years. But, in checking with 
the shipyards of this Nation, we found 
that this year would be the year to 
make that contract. This is one of the 
highest priorities for the U.S. Marines. 

We call upon the Marines almost 
every year, unfortunately, to send 
their men in harm’s way. They are the 
first on the beach. They are the first to 
shed blood. And they want to make 
certain, if they are going to be first, 
they do so with the best of equipment, 
best of survival facilities—and this ship 
will provide that survivability. 

Mr. President, $770 million for the 
National Guard. The President of the 
United States did not request $770 mil-
lion for the National Guard equipment, 
but every adjutant general of the 50 
States begged the Congress for assist-
ance in this area. It is common knowl-
edge among us that, up until now, the 
National Guard gets all the leftovers. 
When the regular services get new 
equipment, they get the old equipment. 
When the M1A2 tank comes out, they 
will get the M1A1 tanks. They put up 
the sand bags for floods. They are in-
volved in Bosnia. They were in Desert 
Storm. They were in Somalia. And 
they will be going to the next place 
wherever it is. And if we are calling 
upon the National Guard, the citizen 
soldiers, to stand in harm’s way, I 
think it is only reasonable for the Con-
gress to provide them with the nec-
essary equipment. 

That was $777 million. 
This bill has 12 FNA–18 aircraft, $484 

million. The master plan calls for the 
purchase of 24. The administration had 
requested 12. We added 12. Here again, 
it was a matter of economies, and by 
economies I am talking about big 
economies. By doing this, we would 
have saved over $250 million. 

A high priority for the military are 
the F–15’s and F–16’s; $370 million for 12 
of them. 

A few hours ago this Senate, by an 
overwhelming vote, approved the fund-
ing of $300 million for the national mis-
sile defense research and development. 
That was not requested by the Presi-
dent. We added the $300 million. 

We also added $300 million for the 
Coast Guard. The Coast Guard, as you 
know, Mr. President, is funded through 
the Department of the Treasury. They 
are not part of the Defense Depart-
ment. For all intents and purposes, the 
Coast Guard is now part of the U.S. 
Armed Forces. They were deeply in-
volved in Desert Storm. They suffered 
casualties like all the other services. 
They are presently involved in the 
blockade in Bosnia. They are also in-
volved very deeply working with the 
Navy in drug interdiction. 

So the Treasury Subcommittee came 
to us, and they did so about 3 years 
ago, to provide a helping hand with the 
Coast Guard. And we have been doing 
this. The Senate knows that, the House 
knows that, and the President knows 
that. 

The sum of $174 million for the Co-
manche helicopter; if one should look 
over the whole appropriations meas-
ure—and I say so as a former Army 
person—the Army was the one that was 
shortchanged. The Navy got their 
ships, and the Air Force got their air-
craft. This is the one thing that the 
Army wanted, the Comanche heli-
copter, $174 million. 

This bill also has $250 million for five 
hurricane aircraft. Mr. President, they 
were not requested by the President of 
the United States. But I hope my col-
leagues will be able to confer with the 
Governors of the coastal States and the 
gulf States and ask their opinion—all 
of those. Every moment at this time of 
the year there is some hurricane pop-
ping around in the Caribbean or in the 
Atlantic. And we have heroic men and 
women 24 hours a day up in the air 
checking these things out. The least we 
can do is to give them adequate equip-
ment and the best of aircraft. This will 
provide it, Mr. President. 

There is no pork in here. Listening to 
the debate, one gets the impression 
that this is all waste, this is all pork. 
And as I said earlier this day, I do not 
wish to sound personal and parochial. 
But there is not a single item in here 
that is made in Alaska or Hawaii. 
There is no pork in here for our two 
States. But we feel as chairman and 
ranking member of the subcommittee 
that these are absolutely essential. 

We know that this is a very painful 
period, Mr. President. I, too, would like 
to see more money being spent for the 
homeless, for the poor, and the hungry, 
and for those who are not receiving ap-
propriate education. But we have not 
arrived at the millennium that we pray 
for. There are still people outside our 
borders and inside our borders that 
would relish the thought of destroying 
us. This is not paranoia, Mr. President. 
This is the real world. 

So, Mr. President, I hope that my 
colleagues will look over the list that I 
have just set forth for you, sir. And if 
they can tell us that they do not need 
the destroyer, they do not need the 
hurricane aircraft, they do not wish to 
have the National Guard fully 
equipped, they do not wish to have the 
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Coast Guard better equipped, then we 
might think otherwise. But no one has 
come forth telling us to cross out the 
F–22, cross out the F–15, cross out the 
F–15 and the F–16. No. Mr. President, it 
has been $7 billion. 

I do not often speak on the floor. But 
I just want my colleagues to know that 
making decisions such as this is not an 
easy chore. I can assure you that this 
is a lean and mean defense bill. If there 
is fat, it is almost negligible. And it is 
not in this list, sir. 

Thank you. 
Mr. STEVENS. Mr. President, I think 

the Senator from Arizona wants to file 
an amendment. I yield to him for that 
purpose. 

AMENDMENT NO. 2407 

(Purpose: To place a limitation on the use of 
funds for Former Soviet Union Threat Re-
duction) 

Mr. KYL. Mr. President, I send an 
amendment to the desk and ask for its 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. KYL] pro-

poses an amendment numbered 2407. 

Mr. KYL. Mr. President, I ask unani-
mous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 82, between lines 11 and 12, insert 

the following: 
SEC. 8087. LIMITATION ON USE OF FUNDS FOR 

COOPERATIVE THREAT REDUCTION. 
(a) LIMITATION.—Of the funds available 

under title II under the heading ‘‘FORMER 
SOVIET UNION THREAT REDUCTION’’ for dis-
mantlement and destruction of chemical 
weapons, not more than $52,000,000 may be 
obligated or expended for that purpose until 
the President certifies to Congress the fol-
lowing: 

(1) That the United States and Russia have 
completed a joint laboratory study evalu-
ating the proposal of Russia to neutralize its 
chemical weapons and the United States 
agrees with the proposal. 

(2) That Russia has, with the assistance of 
the United States (if necessary), prepared a 
comprehensive plan to manage the dis-
mantlement and destruction of the Russia 
chemical weapons stockpile. 

(3) That the United States and Russia are 
committed to resolving outstanding issues 
under the 1989 Wyoming Memorandum of Un-
derstanding and the 1990 Bilateral Destruc-
tion Agreement. 

(b) DEFINITIONS.—In this section: 
(1) The term ‘‘1989 Wyoming Memorandum 

of Understanding’’ means the Memorandum 
of Understanding between the Government of 
the United States of America and the Gov-
ernment of the Union of Soviet Socialist Re-
publics Regarding a Bilateral Verification 
Experiment and Data Exchange Related to 
Prohibition on Chemical Weapons, signed at 
Jackson Hole, Wyoming, on September 23, 
1989. 

(2) The term ‘‘1990 Bilateral Destruction 
Agreement’’ means the Agreement between 
the United States of America and the Union 
of Soviet Socialist Republics on destruction 
and non-production of chemical weapons and 
on measures to facilitate the multilateral 
convention on banning chemical weapons 
signed on June 1, 1990. 

The PRESIDING OFFICER. Under 
the previous order, the amendment will 
be set aside. 

AMENDMENT NO. 2404 
Mr. STEVENS. Mr. President, how 

much time remains now? 
The PRESIDING OFFICER. The Sen-

ator from Alaska has 5 minutes 12 sec-
onds. 

Mr. STEVENS. Does the Senator 
from Minnesota have any time? 

The PRESIDING OFFICER. The Sen-
ator from Minnesota has 6 minutes 4 
seconds. 

Mr. STEVENS. Mr. President, I will 
make one comment for the consider-
ation of my friend from Minnesota, and 
that is to tell him that of the three 
other bills pertaining to the Depart-
ment of Defense for 1996, compared to 
the three other bills this is the lowest 
level of spending in any of the DOD au-
thorization or appropriations bills. We 
are below the authorization in the 
House, we are below the authorization 
in the Senate, and we are below the ap-
propriations in the House. How can we 
be so far off the mat as I have been 
hearing? 

I reserve the remainder of our time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. WELLSTONE. Mr. President, for 

my colleagues I would like to read 
from a letter from the administration. 

The administration does not support the 
committee 202(b) allocation, or the level of 
funding provided by the committee bill, 
which is nearly $6.5 billion above the Presi-
dent’s request. By providing an increases for 
defense programs that are neither wanted 
nor justified, the bill would seriously under-
mine the President’s goal of achieving a bal-
anced budget while increasing investment 
programs essential to a higher standard of 
living for all Americans. 

As reflected in his budget, the President 
firmly believes that it is possible to main-
tain a strong defense without sacrificing 
critical investments. The committee’s allo-
cation raises serious concerns about the 
overall priorities reflected in the appropria-
tion process. 

For this reason and other concerns dis-
cussed below, the President’s senior advisers 
would recommend the President veto the bill 
if it were presented to him in the current 
form. 

I have a tremendous respect for my 
colleague from Hawaii, and he is not on 
the floor now, but just in response, I do 
not think the Chairman of the Joint 
Chiefs of Staff is a millenniest. I do not 
think that the Chairman of the Joint 
Chiefs of Staff does not make very rig-
orous decisions about national secu-
rity. 

Again, one more time, we are talking 
about deficit reduction. We are talking 
about cuts in education, child nutri-
tion, low-income housing, low-income 
energy assistance programs, health 
care programs, you name it. And at the 
same time we are going $6.4 billion 
above budget, and this amendment just 
says can we not cut $3.2 billion in budg-
et authority and use that for deficit re-
duction? 

Mr. President, it just seems to me 
that people in Minnesota and people 

around the country are saying, sort out 
your priorities. We are spending bil-
lions of dollars renewing cold war rel-
ics like star wars, the antimissile de-
fense system, the B–2 bomber, new gen-
erations now of attack helicopters and 
airplanes, more destroyers, more car-
riers, more expensive weaponry. 

It is like the sky is the limit. All of 
my colleagues who talk so much about 
deficit reduction over and over and 
over again, they seem to be great when 
it comes to reducing an investment in 
children and in health care and in job 
training and in reducing violence in 
our communities, but when it comes to 
the military contractors, it goes on 
and on and on and on. 

In all due respect, I do not think the 
Pentagon, I do not think the Chairman 
of the Joint Chiefs of Staff, I do not 
think these are the kinds of people who 
do not make rigorous analysis about 
what is in our national defense. 

But enough is enough. Enough is 
enough. It seems to me we can commu-
nicate a message to people in this 
country that there is going to be some 
little deficit reduction here in this 
Pentagon budget. Forty-nine Senators 
voted for this proposition. That was $7 
billion. I cut this in half. I am hoping 
to have the support of my colleagues. 

Finally, I would say to my colleagues 
on the other side—not all of my col-
leagues on the other side—I think 
there comes a point in time we are 
going to have to redefine national secu-
rity. And part of national security is 
surely the security of our local commu-
nities—that is what the Senator from 
Massachusetts was trying to say, I say 
to my colleague from New Mexico—the 
security of local communities, where 
there is less violence, where there are 
opportunities for children, where there 
is affordable child care, where there is 
decent housing, when people are 
trained for jobs, when there are jobs 
available. This is all part of national 
security, too. 

This amendment just says cut $3.2 
billion—that is it—of the $6.4 billion 
over budget and use that for deficit re-
duction. 

I yield the floor. 
Mr. President, how much time did I 

have remaining? 
The PRESIDING OFFICER. The Sen-

ator from Minnesota has 1 minute 28 
seconds. 

Mr. WELLSTONE. I reserve the re-
mainder of my time. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. In the interest of 

time, I again will not comment very 
long on this. 

Again, I point out that we have a real 
problem in the sense we do not have 
the allocation that the other bills 
have, and yet we are being criticized 
for having the level which is the lowest 
spending level that has been presented 
to the Congress during this session by 
any of the four bills. 

I say this to my friend from Min-
nesota. If you look at the 5-year to 7- 
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year trend, the President’s budget 
comes down and then goes back up. We 
have a budget level which is almost a 
straight line going through the 7-year 
period. The difference between the 
President’s bill and ours is that we use 
the money such as on the LHD–7 or on 
the extra two DDG–51’s to spend it 
wisely so we get a savings. 

There is nothing in this bill that is 
not in the President’s program ulti-
mately in the same 7-year period. But 
we are getting it at a different pace, 
and we are using our head about when 
to continue a line and when to shut it 
down. The LHD–7 for instance funded 
in this bill now will save us $700 mil-
lion over this period of the 7 years. We 
save a similar amount of money by 
starting the funding on the DDG–51’s. 

I cannot understand why we are criti-
cized for getting more for less money. 
Again, I want to state that. We spent 
less money than any of the other three 
bills, and we get more for defense, meet 
more of the objectives, and I believe 
that you will see the Department of 
Defense recognizing that. 

I yield to my friend from Arkansas. 
And I see the Senator from South Da-
kota here, too, to qualify amendments. 

Mr. WELLSTONE. Mr. President, if 
my colleague will yield for a mo-
ment—— 

Mr. PRYOR. The curtain is about to 
fall. 

Mr. WELLSTONE. I am sorry. I was 
going to say we will be done in 11⁄2 min-
utes. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Wellstone 
amendment be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2408 
(Purpose: To provide for the testing of 
theater missile defense interceptors) 

Mr. PRYOR. Mr. President, I have an 
amendment which I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arkansas [Mr. PRYOR] 

proposes an amendment numbered 2408. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol-

lowing: 
SEC. . TESTING OF THEATER MISSILE DEFENSE 

INTERCEPTORS. 
(a) APPROVAL BEYOND LOW-RATE INITIAL 

PRODUCTION.—The Secretary of Defense may 
not approve a theater missile defense inter-
ceptor program beyond the low-rate initial 
production acquisition stage until the Sec-
retary certifies to the congressional defense 
committees that the program— 

(1) has successfully completed initial oper-
ational test and evaluation; and 

(2) involves a suitable and effective sys-
tem. 

(b) CERTIFICATION REQUIREMENTS.—(1) In 
order to be certified under subsection (a), the 

initial operational test and evaluation con-
ducted with respect to a program shall in-
clude flight tests— 

(A) that were conducted with multiple 
interceptors and multiple targets in the 
presence of realistic countermeasures; and 

(B) the results of which demonstrate the 
achievement of baseline performance thresh-
olds by such interceptors. 

(2) The Director of Operational Test and 
Evaluation shall specify the number of flight 
tests required with respect to a program 
under paragraph (1) in order to make a cer-
tification referred to in subsection (a). 

(3) The Secretary may utilize modeling and 
simulation validated by ground and flight 
testing in order to augment flight testing to 
demonstrate weapons system performance 
for purposes of a certification under sub-
section (a). 

(c) REPORTS.—(1) The Director of Oper-
ational Test and Evaluation and the head of 
the Ballistic Missile Defense Organization 
shall include in the annual reports to Con-
gress of such officials plans to test ade-
quately theater missile defense interceptor 
programs throughout the acquisition proc-
ess. 

(2) As each theater missile defense system 
progresses through the acquisition process, 
the officials referred to in paragraph (1) shall 
include in the annual reports to Congress of 
such officials an assessment of the extent to 
which such programs satisfy the planned test 
objectives for such programs. 

(d) DEFINITION.—For purposes of this sec-
tion, the baseline performance thresholds for 
a program are the weapon system perform-
ance thresholds specified in the baseline de-
scription for the weapon system established 
pursuant to section 2435(a)(1) of title 10, 
United States Code, before the program cen-
tered into the engineering and manufac-
turing development stage. 

AMENDMENT NO. 2409 
(Purpose: Relating to interim leases of prop-

erty approved for closure or realignment) 
Mr. PRYOR. Mr. President, I have an 

additional amendment I send to the 
desk at this time. 

The PRESIDING OFFICER. The pre-
vious amendment will be set aside. The 
clerk will report this amendment. 

The legislative clerk read as follows: 
The Senator from Arkansas [Mr. PRYOR] 

proposes an amendment numbered 2409. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place add the following: 

SEC. . INTERIM LEASES OF PROPERTY AP-
PROVED FOR CLOSURE OR REALIGN-
MENT. 

Section 2667(f) of title 10, United States 
Code, is amended by adding at the end the 
following: 

‘‘(4)(A) Notwithstanding the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), the scope of any environmental im-
pact analysis necessary to support an in-
terim lease of property under this subsection 
shall be limited to the environmental con-
sequences of activities authorized under the 
proposed lease and the cumulative impacts 
of other past, present, and reasonably fore-
seeable future actions during the period of 
the proposed lease. 

‘‘(B) Interim leases entered into under this 
subsection shall be deemed not to prejudice 
the final property disposal decision, even if 
final property disposal may be delayed until 
completion of the interim lease term. An in-

terim lease under this subsection shall not 
be entered into without prior consultation 
with the redevelopment authority concerned. 

‘‘(C) The provisions of subparagraphs (A) 
and (B) shall not apply to an interim lease 
under this subsection if authorized activities 
under the lease would— 

‘‘(i) significantly effect the quality of the 
human environment; or 

‘‘(ii) irreversibly alter the environment in 
a way that would preclude any reasonable 
disposal alternative of the property con-
cerned.’’. 

The PRESIDING OFFICER. This 
amendment will be set aside. 

Mr. PRYOR. Mr. President, I thank 
the Chair. 

AMENDMENTS NOS. 2410 THROUGH 2424 
Mr. STEVENS. Mr. President, I make 

a similar offer on behalf of the man-
agers. I file a series of amendments to 
be considered later under the agree-
ment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes amendments numbered 2410 through 
2424. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 2410 

(Purpose: To limit indirect costs regarding 
compensation) 

SEC. . Restriction on reimbursement of 
costs. 

‘‘(a) None of the funds provided in this Act 
may be obligated for payment on new con-
tracts on which allowable costs charged to 
the government include payments for indi-
vidual compensation at a rate in excess of 
$250,000 per year.’’ 

AMENDMENT NO. 2411 
At the appropriate place, insert: 
SEC. . The Secretary of Defense shall de-

velop and provide to the congressional de-
fense committees an Electronic Combat Mas-
ter Plan to establish an optimum infrastruc-
ture for electronic combat assets no later 
than March 31, 1996. 

AMENDMENT NO. 2412 

(Purpose: To prohibit the expenditure of 
funds for the pay and allowances of mili-
tary personnel convicted of serious crimes) 

At the appropriate place in the bill insert 
the following new section: 

SEC. . Prohibition of pay and allowances 
for military personnel convicted of serious 
crimes. 

‘‘(a) Notwithstanding any other provision 
of law, none of the funds appropriated by 
this Act shall be obligated for the pay or al-
lowances of any member of the Armed 
Forces who has been sentenced by a court- 
martial to any sentence that includes con-
finement for one year or more, death, dis-
honorable discharge, bad-conduct discharge, 
or dismissal during any period of confine-
ment or parole. 

‘‘(b) In a case involving an accused who has 
dependents, the convening authority or 
other person acting under title 10, section 
860, may waive any or all of the forfeitures of 
pay and allowances required by subsection 
(a) for a period not to exceed six months. 
Any amount of pay or allowances that, ex-
cept for a waiver under this subsection, 
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would be forfeited shall be paid, as the con-
vening authority or other person taking ac-
tion directs, to the dependents of the ac-
cused. 

‘‘(c) if the sentence of a member who for-
feits pay and allowances under subsection (a) 
is set aside or disapproved or, as finally ap-
proved, does not provide for a punishment re-
ferred to in subsection (a), the member shall 
be paid the pay and allowances which the 
member would have been paid, except for the 
forfeiture, for the period during which the 
forfeiture was in effect.’’ 

AMENDMENT NO. 2413 
(Purpose: To provide for termination of 

Project ELF of the Navy) 
On page 9, line 4, after ‘‘30, 1997’’ insert the 

following: ‘‘: Provided further, That, of the 
funds appropriated under this heading, not 
more than $12,200,000 shall be available only 
for paying the costs of terminating Project 
ELF’’. 

AMENDMENT NO. 2414 
On page 29, before the period on line 13, in-

sert: ‘‘: Provided further, That of the funds 
appropriated in this paragraph for the Bal-
listic Missile Defense Organization, 
$10,000,000 shall only be available to continue 
program activities and launch preparation 
efforts under the Strategic Target System 
(STARS) program’’. 

AMENDMENT NO. 2415 
On page 17, increase the amount on line 3 

by $40,000,000. 
On page 10, reduce the amount on line 19 by 

$40,000,000. 
AMENDMENT NO. 2416 

(Purpose: To place limitations on the obliga-
tion of funds for procurement of certain at-
tack submarines) 
On page 82, between lines 11 and 12, insert 

the following: 
SEC. 8087. (a) If, on February 18, 1996, the 

Secretary of the Navy has not certified in 
writing to the Committees on Appropria-
tions of the Senate and the House of Rep-
resentatives that— 

(1) the Secretary has restructured the new 
attack submarine program to provide for— 

(A) procurement of the lead vessel under 
the program from General Dynamics Cor-
poration Electric Boat Division (hereafter in 
this section referred to as ‘‘Electric Boat Di-
vision’’) beginning in fiscal year 1998 (subject 
to the price offered by Electric Boat Division 
being determined fair and reasonable by the 
Secretary), 

(B) procurement of the second vessel under 
the program from Newport News Ship-
building and Drydock Company beginning in 
fiscal year 1999 (subject to the price offered 
by Newport News Shipbuilding and Drydock 
Company being determined fair and reason-
able by the Secretary), and 

(C) procurement of other vessels under the 
program under one or more contracts that 
are entered into after competition between 
Electric Boat Division and Newport News 
Shipbuilding and Drydock Company for 
which the Secretary shall solicit competitive 
proposals and award the contract or con-
tracts, on the basis of price, and 

(2) the Secretary has directed, as set forth 
in detail in such certification that— 

(A) no action is to be taken to terminate 
or to fail to extend either the existing Plan-
ning Yard contract for the Trident class sub-
marines or the existing Planning Yard con-
tract for the SSN–688 Los Angeles class sub-
marines except by reason of a breach of con-
tract by the contractor or an insufficiency of 
appropriations. 

(B) no action is to be taken to terminate 
any existing Lead Design Yard contract for 
the SSN–21 Seawolf class submarines or for 

the SSN–688 Los Angeles class submarines, 
except by reason of a breach of contract by 
the contractor or an insufficiency of appro-
priations. 

(C) both Electric Boat Division and New-
port News Shipbuilding and Drydock Com-
pany are to have access to sufficient infor-
mation concerning the design of the new at-
tack submarine to ensure that each is capa-
ble of constructing the new attack sub-
marine, and 

(D) no action is to be taken to impair the 
design, engineering, construction, and main-
tenance competencies of either Electric Boat 
Division or Newport News Shipbuilding and 
Drydock Company to construct the new at-
tack submarine, 
then, funds appropriated in title III under 
the heading ‘‘SHIPBUILDING AND CONVERSION, 
NAVY’’ may not be obligated for the SSN–21 
attack submarine program or for the new at-
tack submarine program (NSSN–1 and 
NSSN–2). 

(b) Funds referred to in subsection (a) for 
procurement of the lead and second vessels 
under the new attack submarine program 
may not be expended during fiscal year 1996 
for the lead vessel under that program (other 
than for class design) unless funds are obli-
gated or expended during such fiscal year for 
a contract in support of procurement of the 
second vessel under the program. 

AMENDMENT NO. 2417 
At the appropriate place in the bill, add 

the following new section: 
SEC. . None of the funds available to the 

Department of Defense during fiscal year 
1996 may be obligated or expended to support 
or finance the activities of the Defense Pol-
icy Advisory Committee on Trade. 

AMENDMENT NO. 2418 
On page 28 line 19, insert the following be-

fore the period: 
‘‘: Provided further, That of the funds ap-

propriated under this heading, $45,458,000 
shall be made available for the Intercooled 
Recuperative Turbine Engine Project.’’ 

AMENDMENT NO. 2419 
At the appropriate place in the bill add the 

following: 
SEC. . Six months after the date of enact-

ment of this Act the General Accounting Of-
fice shall report to the Committees on Ap-
propriations of the Senate and the House of 
Representatives on any changes in Depart-
ment of Defense commissary access policy, 
including providing reservists additional or 
new privileges, and addressing the financial 
impact on the commissaries as a result of 
any policy changes. 

AMENDMENT NO. 2420 
At the appropriate place in the bill add the 

following: 
SEC. . None of the funds made available in 

this Act under the heading ‘‘Procurement of 
Ammunition, Army’’ may be obligated or ex-
pended for the procurement of munitions un-
less such acquisition fully complies with the 
Competition in Contracting Act. 

AMENDMENT NO. 2421 
Strike on page 49 between lines 3–12, Sec. 

8024, and insert in lieu therof: 
‘‘SEC. 8024. During the current fiscal year, 

none of the funds available to the Depart-
ment of Defense may be used to procure or 
acquire (1) defensive handguns unless such 
handguns are the M9 or M11 9mm Depart-
ment of Defense standard handguns, or (2) of-
fensive handguns except for the Special Op-
erations Forces: Provided, That the foregoing 
shall not apply to handguns and ammunition 
for marksmanship competitions.’’ 

AMENDMENT NO. 2422 
(Purpose: Rescission of Berthing Barges) 
On page 71, line 12 insert: 

‘‘Shipbuilding and Conversion, Navy, 1993/ 
1997’’, $32,804,000. 

AMENDMENT NO. 2423 
(Purpose: Rescission of Berthing Barges) 
On page 71, line 12 insert: 
‘‘Shipbuilding and Conversion, Navy, 1993/ 

1997’’, $32,804,000. 
‘‘Shipbuilding and Conversion, Navy, 1994/ 

1998’’, $19,911,000. 
AMENDMENT NO. 2424 

(Purpose: Rescission of Berthing Barges) 
On page 71, line 12 insert: 
‘‘Shipbuilding and Conversion, Navy, 1994/ 

1998’’, $19,911,000. 

The PRESIDING OFFICER. Who 
yields time? 

AMENDMENT NO. 2404 
Mr. WELLSTONE. Mr. President, 

how much time do I have remaining? 
The PRESIDING OFFICER. The Sen-

ator from Minnesota has 1 minute and 
31 seconds. 

Mr. WELLSTONE. Mr. President, I 
yield the remainder of my time to the 
Senator from North Dakota and ask 
unanimous consent that he be included 
as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota is 
recognized. 

Mr. DORGAN. Mr. President, I rise to 
support the amendment that is offered 
by my colleague from Minnesota. It is 
important that we all understand what 
he has offered. 

What the Senator from Minnesota is 
saying is that we should not buy things 
for which the Pentagon has not asked. 
We should not spend money that the 
Department of Defense has not re-
quested. We should not decide to be 
wild-eyed big spenders when it comes 
to this bill for things that no one has 
said we need. 

This bill spends $7 billion more than 
the Department of Defense asked for on 
trucks, planes, ships, helicopters, sub-
marines—all for things for which the 
Pentagon has not asked. 

It is strange to me that after all of 
these months agonizing about the debt 
and the deficit, and saying we must 
tighten our belts when it comes to 
health care for seniors, education for 
kids from middle-income families, nu-
trition for poor kids, all of a sudden, 
when this bill comes to the floor of the 
Senate, not a word, not one word about 
the Federal deficit. In fact, just the op-
posite. We are told that we should 
spend money we do not have on things 
we do not need. We should spend $7 bil-
lion more than the Secretary of De-
fense has asked this Congress for. 

Now, why not a word about the Fed-
eral budget deficit? What is the biggest 
threat to this country? In my judg-
ment, debt and deficit. That is why I 
support the amendment offered by the 
Senator from Minnesota to cut $3.2 bil-
lion back to the President’s request. 

The PRESIDING OFFICER. All time 
has expired of the Senator from Min-
nesota. 

The Senator from Alaska now has 2 
minutes and 54 seconds. 

Mr. STEVENS. Mr. President, I told 
the Senator from Minnesota if he need-
ed additional time I would be happy to 
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yield to him. I will be happy to let him 
use the remainder of my time. 

Mr. WELLSTONE. Mr. President, I 
thank the Senator from Alaska for his 
graciousness. I think that we have had 
the debate and I do not need any more 
time. 

Mr. STEVENS. I yield back the re-
mainder of my time. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. STEVENS. I move to table the 
amendment under the same arrange-
ment—we have 2 minutes on each side 
before the vote. 

I ask unanimous consent on that. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. STEVENS. I ask for the yeas and 

nays now, too. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. STEVENS. I now ask the amend-

ment be set aside until we vote on 
amendments sometime around 9. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
AMENDMENT NO. 2403 

Mr. BINGAMAN. Mr. President, I 
earlier sent an amendment to the desk. 
I ask that it be called up at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment 
No. 2403. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. BINGA-

MAN] proposes an amendment numbered 2403. 

Mr. BINGAMAN. Mr. President, let 
me just state for my colleagues the 
purpose for this amendment, and it is 
stated here on the amendment that I 
submitted. The purpose is—— 

Let me first clarify, Mr. President. Is 
there any time agreement on this? 

The PRESIDING OFFICER. There is 
no time agreement at this time. 

Mr. BINGAMAN. There is no time 
agreement. I advise the Senator from 
Alaska it will take 10 to 15 minutes on 
my part and whatever time the Sen-
ator would ask. I do not need a time 
agreement. 

Mr. STEVENS. That is perfectly un-
derstandable. I would be pleased to put 
one down so people would know they 
should come in a period of time. 

Mr. BINGAMAN. We can indicate it 
will take no more than 30 minutes 
equally divided. 

Is that reasonable? That would get us 
to 9. 

Mr. STEVENS. The Senator will have 
15 minutes and we have 5 on this side; 
and a 20-minute time limit. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from New Mexico. 
Mr. BINGAMAN. Mr. President, the 

purpose, as it is stated here in the 
amendment, is to reduce funding for 
the TOW 2B by $20 million; the Hellfire 

II by $40 million; and the CBU–87 by $30 
million, which are munitions that have 
been determined by the inspector gen-
eral of the Department of Defense as 
being excess to the requirements of the 
Armed Forces. 

Mr. President, this issue first came 
to our attention because Ed 
McGaffigan, who works on defense 
issues for me, was reading Defense 
Week, the July 17 edition of Defense 
Week. There is an article on the front 
page of that publication. By way of 
compliment to them, I think they do 
good work in keeping us apprised of de-
fense issues. 

This headline says, ‘‘IG’’—or inspec-
tor general—says ‘‘Services Miscount 
Future Munitions Needs by $15 Bil-
lion.’’ The first sentence of the article 
says: 

The Army, Navy and Air Force have over-
stated by $15.5 billion their respective re-
quirements for anti-armor munitions 
planned for purchase between fiscal years 
1996 and beyond 2001, the Pentagon’s Inspec-
tor General has concluded in a new classified 
report. 

Mr. President, obviously that report, 
since it is classified, I am not in a posi-
tion to go into the detail of that re-
port, except to recount what the press 
has reported. 

But the simple fact is, we have got 
three types of munitions, two types of 
missiles, and then in addition to the 
two types of missiles, we have got the 
bombs. 

So let me just say very briefly the 
TOW 2B is a ground-to-ground missile 
which is intended to target tanks. The 
Hellfire is an air-to-ground missile that 
is shot from helicopters, again tar-
geting tanks. And then the CBU–87, of 
course, is a bomb. It is a combined-ef-
fect munitions bomb. 

The simple fact is, Mr. President, 
that none of these items were re-
quested by the Department of Defense 
in the budget they sent to us. None of 
these items are in the so-called future- 
year defense plan. Always before in the 
earlier amendments that I have heard 
offered here on this bill, people say, 
well, maybe it is not requested for next 
year but it is requested for a future 
year. None of these are requested for 
any future year, even 6 years out. None 
of these are needed, according to the 
inspector general of the Department of 
Defense. 

So, let me just briefly say that the 
inspector general has done a study of 
this in depth. Congress received that 
study on June 29. And the report sum-
marizes a whole series of ongoing work 
that the inspector general has done. 
The report essentially says that each 
of the Services, especially the Army, 
but each of them, has or is planning to 
have more munitions than it needs to 
carry out its responsibilities under the 
two-major-regional-contingency sce-
nario which is presently what we are 
planning for in the Bottom-Up Review. 

The reason is that the Army was 
planning to fight the war by itself and 
planning to kill every piece of armor in 

both theaters in these two regional 
contingencies. 

Other Services were also planning to 
fight the war essentially by them-
selves. When the capabilities of the 
other Services are taken into account, 
we are planning to buy much more in 
munitions than we need. But even the 
Department of Defense is not planning 
to buy these. They did not request 
them. Once we saw this article, we 
wrote a letter to the inspector general, 
on July 27, to ask whether the add-ons 
in the bill, which, as I said before sev-
eral times, were not requested, whether 
those add-ons were consistent with the 
inspector general’s findings. 

I received an answer on the 2d of Au-
gust. Let me read the second paragraph 
of that letter to you, Mr. President. 
This is the inspector general of the De-
partment of Defense saying—this is a 
quotation: 

Based on use of the fiscal year 1996 require-
ments data, the Army and Air Force inven-
tories of TOW 2B missiles and CBU–87 bombs 
significantly exceed the amounts of those 
two munitions that the Services project they 
would use in two major regional contin-
gencies. The Army inventory of Hellfire II 
missiles will equal the amount of munitions 
that would be expended in the contingencies 
after the Army received the missiles cur-
rently on contract. Further, the Services 
have significant quantities of previous con-
figurations of the TOW and Hellfire missile 
systems, as well as significant quantities of 
cluster bombs that were replaced by CBU–87 
bombs. We are not aware of any compelling 
need to procure more of those weapons than 
the Department requested for fiscal year 
1996. 

Mr. President, the inspector general 
says they are not aware of any compel-
ling need to procure what is in this bill 
and what my amendment would pro-
pose to delete. 

Mr. President, I cannot think of a 
clearer example for this Senate to deal 
with than the one that is presented by 
this amendment. It is a question of 
whether the Senate is willing to save 
$90 million of taxpayer money by refus-
ing to spend it on excess munitions 
that the Pentagon says they do not 
need, that the inspector general of the 
Pentagon says they do not need, that 
nobody has requested, and that have 
been added into this bill by the sub-
committee as they marked up the bill. 

I think the only responsible course is 
to adopt the amendment which I am of-
fering here and to cancel the planned 
expenditure of this $90 million, Mr. 
President. The defense bill cannot be 
seen by the American people as a jobs 
bill. We cannot just look to which Sen-
ator has some defense contractor that 
they want to do a favor for. We do not 
need these munitions. There is no jus-
tification for buying them. We should 
not use hard-earned taxpayer dollars to 
purchase these munitions. And I know 
of no argument to the contrary. 

Mr. President, I ask how much of my 
time remains? 

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 7 minutes 35 
seconds. 
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Mr. BINGAMAN. Mr. President, let 

me reserve the remainder of my time 
and allow the Senator from Alaska, or 
anybody else, to respond, if they would 
like. 

The PRESIDING OFFICER. The Sen-
ator from Alaska controls 5 minutes. 

Mr. STEVENS. Mr. President, in our 
meetings, and as the Senator from Ha-
waii indicated, we met with each one of 
the Service chiefs. They highlighted 
their priorities. Munitions was the top 
priority in terms of readiness. This has 
been proven to be a very effective mu-
nition. It was vital in the gulf war. The 
systems were fully included in the au-
thorization bill from the Armed Serv-
ices Committee, and we have followed 
precisely the authorization contained 
in that bill. The Pentagon has not con-
veyed to us any objection to these 
items. To the contrary, we understood 
that they were sought by the Service 
chiefs. 

Mr. KYL addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. KYL. Will the Senator yield? 
Mr. President, the Senator is abso-

lutely correct. We have been contacted 
by the acquisition people in the Army, 
and they are fully supportive—for one 
reason; they support $5 million of this 
request because of the need for what 
they call a cold weather fix. 

Some of these weapons had been 
damaged as a result of storage and cold 
weather, and there is a retrofit re-
quired for that. 

The other $15 million they believe is 
essential for the replenishment of 
those that eventually have to be re-
tired. It is also important to note that 
the Army will be providing TOW 2B’s 
to the U.S. Marine Corps. While the 
focus is on the Army, we have to re-
member some of these missiles will be 
going to the U.S. Marine Corps. 

As the Senator from Alaska said, this 
is the premier tank killer in the inven-
tory. There is not anything like it. It is 
the best in the world. Clearly, since it 
is the desire to use the $20 million as 
indicated, I believe the committee’s po-
sition ought to be supported. 

I thank the chairman for yielding. 
Mr. STEVENS. Mr. President, how 

much time remains? 
The PRESIDING OFFICER. The Sen-

ator from Alaska has 3 minutes and 5 
seconds. 

Mr. STEVENS. Mr. President, I say 
to my friend, I am prepared to yield 
back the remainder of my time, but I 
leave it to the Senator to finish his 
time if he wishes. 

Mr. BINGAMAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. BINGAMAN. Mr. President, let 

me just take another few minutes to 
conclude my argument in favor of this 
amendment, which I do think is a very 
straightforward amendment. 

The Senator from Arizona says he 
has been contacted by acquisition peo-
ple in the Army who favor procurement 
of more of these weapons. I am not fa-

miliar with who might have contacted 
him. All I know is the Department of 
Defense did not request them; the In-
spector General of the Department of 
Defense says they are not needed. 
There is no indication that we received 
in the Armed Services Committee that 
they are in any way needed. I grant 
you they are authorized in the author-
ization bill, and that is just as egre-
gious a mistake as appropriating the 
money for them is in this bill. 

I think there is really no argument 
that I know of that any of the Services 
feel they have an insufficient quantity 
of the TOW 2B or the Hellfire or this 
bomb. So I think, clearly, the need is 
not there. 

Let me also say, I do not disagree 
with anything that the Senator from 
Alaska or the Senator from Arizona 
said about the value of these weapons. 
There is no dispute about that. They 
are excellent missiles. They are excel-
lent bombs. The only question is, when 
are we going to quit buying them? How 
many do we have to have in excess? 
How big does the inventory have to be 
before we finally say, ‘‘Fine, we have 
plenty, we have enough to fight two re-
gional conflicts at the same time,’’ 
which is a fairly major statement in 
and of itself. 

Mr. President, at some point, we 
have to be honest with the American 
people and say, ‘‘As stewards of your 
tax money, we are going to only spend 
that money on things that are needed.’’ 
These are not needed. That is the sim-
ple fact of it. They are not requested. 
They are not needed. They are not any-
where in this 6-year defense plan that 
the Department of Defense has sent to 
us. As I say, I cannot go into much 
more detail about what is in the classi-
fied report that we have on this issue 
from the Inspector General. Quite 
frankly, I think it is classified because 
the facts contained in it would prob-
ably be an embarrassment to the De-
partment. For whatever reason, it is 
classified. 

We do have one page which is unclas-
sified from the report. Let me just 
make reference to that. It says in here: 

The Services’ processes for determining 
quantitative requirements for munitions to 
defeat armored targets needed improvement. 

There is a euphemism if you ever 
heard a euphemism, Mr. President. De-
fense Week says that the IG report 
says that they have overestimated 
their need by $15 billion. This unclassi-
fied page from the report says that 
their ways of determining quantitative 
requirements needed improvement. 

I agree, they do need improvement. 
They say here that the Services’ 

processes needed improvement because 
* * * the Services used incorrect quantities 

of threat systems that were in the hands of 
potential enemies. 

That is, they have misassessed poten-
tial threats. They say that their proc-
esses need improvement because of 
their uncoordinated shares of threat 
systems that each Service would be re-
sponsible for defeating. 

To put that in plain English, Mr. 
President, we had each of the Services 
preparing to fight the war by them-
selves. When the Department of De-
fense finally stepped in and said, ‘‘Let’s 
audit this situation, let’s look at what 
the whole inventory is,’’ they said, ‘‘We 
do not need the Army to have enough 
to fight the next war, and the Air 
Force enough to fight the next war, 
and the Navy enough to fight the next 
war. We just need enough to fight the 
next war.’’ So that is basically the con-
clusion. 

I will cite one other statement in 
this unclassified page from the classi-
fied report. It says: 

As reported in our separate audit reports 
to the Army, the Navy, the Air Force and 
the Marine Corps, the above conditions re-
sulted in the Services overstating their 
quantitative requirements for antiarmor 
munitions by more than $15.5 billion. 

Mr. President, it is unconscionable 
for us to sit here and add more money 
for munitions that are not requested, 
that are not needed, that we have ex-
cess inventories of already. And that is 
precisely what this bill calls for today. 

My amendment will correct that. It 
will save the taxpayers of the country 
$90 million. I know $90 million does not 
sound like a lot of money in Wash-
ington, but it is a reasonable amount 
of money for most Americans. And 
most Americans would say, ‘‘If you 
don’t need to spend that $90 million for 
additional missiles and bombs of this 
type, then why should you spend it?’’ 
And that is basically the point of my 
amendment. I hope very much my col-
leagues will support the amendment. 

If the Senator from Alaska is ready 
to yield back his time, then I will yield 
back mine. 

Mr. President, I address a question, if 
I can, to the Senator from Alaska and 
ask if we can have the same agreement 
with regard to the 2 minutes of expla-
nation on both sides, once we do have a 
few Senators, if he is to stack the 
votes. 

Mr. STEVENS. That will be my re-
quest, and I am prepared to yield back 
the remainder of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I 
yield the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

Mr. STEVENS. I make the motion to 
table the amendment on the same basis 
as before, 2 minutes on each side. I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that that amend-
ment be set aside so we can proceed to 
Senator HARKIN’s amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2410 
Mr. HARKIN. I call up amendment 

No. 2410 and ask for its consideration. 
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The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Iowa [Mr. HARKIN], for 

himself and Mrs. BOXER, proposes an amend-
ment numbered 2410. 

Mr. HARKIN. Mr. President, I say to 
the manager of the bill, this is the one 
that was agreed upon. 

Mr. STEVENS. If the Senator wishes 
to make a brief explanation, we are 
pleased to accept this amendment. 

Mr. HARKIN Mr. President, this 
amendment maintains for another year 
the existing provision placed into law 
last year as a part of the fiscal year 
1995 Defense appropriations bill. It pro-
vides that the Federal Government 
share of the cost of a company’s oper-
ation should not include its share of 
anyone’s pay in excess of $250,000. It 
does not stop a company from paying 
an executive more than $250,000. There 
are many costs that are not allowable: 
hunting lodges, alcoholic beverages, et- 
cetera, perhaps 50 disallowable items. 

This amendment says that in these 
difficult budget times, one of the limits 
should be on employee compensation 
over $250,000. 

In an analysis done by DOD several 
years ago, it showed that DOD alone 
very often paid more than a million 
dollars for just DOD’s share of one ex-
ecutive’s work. 

Now, we see that the Pentagon may 
be picking up $31 million in bonuses 
and other benefits to top executives of 
Lockheed and Martin-Marietta because 
of the deals made regarding their 
merger. Why should the Federal Gov-
ernment be paying $31 million of this 
$90 million cost. If the stockholders are 
willing to make those payments, that 
is one thing. For the taxpayers to 
make them when we are cutting so 
many needed programs would be out-
rageous. 

Let me say it again. Children are not 
getting the basics and the Defense De-
partment may pay millions in gold- 
laden gifts to the executives. That 
should not be a taxpayer’s expenses 

Our budget are getting tighter. I 
have often fought for fairly small sums 
for what I view as very necessary Gov-
ernment expenditures as we all have. 
And, our ability to fund programs 
needed to provide for needy children, 
the disabled and elderly is being cut to 
the bone. 

I urge that the amendment be agreed 
to. 

Mrs. BOXER. Mr. President, this 
amendment will cap taxpayer reim-
bursement for the salaries of defense 
contractor executives at $250,000 per 
year for contracts consummated in fis-
cal year 1996. It will extend a similar 
provision contained in the fiscal year 
1995 Defense Appropriation Act. 

I began investigating this issue after 
hearing reports of multimillion-dollar 
bonuses awarded as a result of the 
Lockheed-Martin Marietta merger. As 
a result of that merger, $92 million in 
bonuses will be awarded—$31 million of 
which will be paid by the taxpayers. 

I think it is wrong that corporate ex-
ecutives make so much money at a 
time when their employees are strug-
gling just to make ends meet. What 
makes it even worse in this case is that 
these multimillion-dollar bonuses were 
given as a reward for a business deal 
resulting in 12,000 layoffs nationwide. 

So the taxpayers buy rich executives 
$31 million worth of champagne and 
caviar, while laid-off defense workers 
struggle just to feed their families. I 
think the defense industry employees— 
in California and across their Nation— 
are the ones who deserve a bonus. The 
CEO’s and multimillionaire executives 
are doing just fine. 

As I investigated this issue further, I 
discovered that the problem was not 
limited to mergers or bonuses. Top de-
fense industry executives routinely 
earn more than $1 million per year— 
sometimes even more than $5 million. 
And the taxpayers pick up most of the 
tab. 

This amendment sets a $250,000 max-
imum for compensation that is reim-
bursable by the taxpayers. It applies to 
all forms of compensation including 
bonuses and salary. 

It is important to understand that 
my bill sets no limit on the compensa-
tion that an executive can receive. 
That is an issue best left to the stock-
holders and directors of each company. 
If the stockholders believe that the 
Lockheed-Martin merger was such a 
fine business decision that they want 
to award their CEO a $9 million 
bonus—or for that matter a $90 million 
bonus—that is fine with me. All my 
legislation would do is stop them from 
passing the check to the taxpayers. 

Mr. STEVENS. Mr. President, this 
was the subject of the bill last year. We 
had several comments at the time. I 
am not sure the House is willing to ac-
cept it. We will take it to conference. I 
ask for a vote on the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 2410) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. HARKIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2401 

(Purpose: To strike $70,000,000 appropriated 
for Research, Development, Test and Eval-
uation, Defense-Wide, for support tech-
nologies/follow-on technologies advanced 
development, specifically provided for the 
Space-Based Laser Program) 

Mr. HARKIN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Iowa [Mr. HARKIN] pro-

poses an amendment numbered 2401. 
On page 29, line 12, strike out 

‘‘$9,196,784,000’’ and insert in lieu thereof 
‘‘$9,126,784,000’’. 

Mr. STEVENS. Would the Senator 
consider a 20-minute time agreement, 
equally divided? 

Mr. HARKIN. Make it 30. If I do not 
use it all, I will yield my time. 

Mr. STEVENS. I ask unanimous con-
sent that there be 15 minutes on the 
Senator’s side and 5 minutes on our 
side on this amendment before we have 
action on or in relation to the amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. If the Senator will 
yield, that means we should be voting 
sometime around 5 minutes after 9. It 
will be my intention at that time to 
proceed in order to call up the amend-
ments that have been stacked. 

Mr. HARKIN. If the Senator will 
yield, I have one other amendment 
after this. We can do it quickly. It will 
be shorter than this one. 

Mr. STEVENS. I will withdraw the 
request at this time, and we will see 
what happens. We should vote around 
9:15. 

Mr. HARKIN. Mr. President, well, it 
is back again, and I am not talking 
about ‘‘Freddy from Elm Street,’’ I am 
talking about star wars. Let me point 
out that we had a $7 billion add-on on 
this, as you know, more than what the 
Pentagon wanted. The amendment of-
fered by Senator KOHL, as you know, 
last week failed on a 51 to 48 vote to 
take out all of that $7 billion add-on. 
But it is my opinion that we should at 
least cut some of the most egregious 
add-ons, and perhaps the most egre-
gious add-on is the one that puts 
money in for a star wars weapons sys-
tem called the space-based laser. 

I am talking about star wars, Mr. 
President, a system of at least 12 space 
stations upon each of which is mounted 
a huge laser weapon. This laser is pow-
ered by combustion of hydrogen and 
fluorine. It is a chemical laser. It is not 
an x-ray laser, not a neutral particle- 
beam laser, and it is not a space-based 
kinetic kill vehicle. It is a con-
centrated beam of light. 

This laser beam of concentrated light 
is designed to produce 2.2 million watts 
of energy. It is this Nation’s most pow-
erful and, by far, most expensive mili-
tary laser on the design mode. Yet, it 
is obviously not completely developed, 
experts say. The needed power level for 
this weapon to work is somewhere be-
tween 5 and 10 million watts, or by a 
factor of 5 over what the design is of 
this one. 

The light produced by this laser is 
not visible to the human eye but is in 
the infrared part of the electro-
magnetic spectrum. 

This infrared light is effective only 
in space. It can be used only in space 
because the infrared light can pene-
trate the Earth’s atmosphere in space 
only to a height of 5 or 6 miles above 
the ground. 

You can think of it as a giant, deadly 
flashlight, able to zap up to 100 missiles 
with the amount of fuel on board, or 
zap a maximum of 5 to 10 theater-range 
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missiles launched simultaneously, or 
maybe zap 15 to 20 ICBM’s launched si-
multaneously. To collect the light 
from each laser, there is a reflective 
mirror of more than 35 feet in diame-
ter. To give an idea of the size of that, 
it would be just about the size perhaps 
to fit in this Senate Chamber. 

This mirror, which collects the laser 
beam and focuses, is flexible. So you 
have to think of this laser as a flash-
light held in one position steadily, 
pointing into a large mirror. The mir-
ror can pivot to reflect the light from 
the laser toward the target. So the 
mirror collects the light, focuses the 
light into a beam, and points the beam 
to a target hundreds or thousands of 
miles away and, of course, that target 
is moving. 

Originally, this mirror had very 
heavy systems of cooling water to pre-
vent the extreme heat of the laser from 
shattering the reflective material. But 
one item developed in the last few 
years was coatings that make the mir-
rors so reflective that they need no 
cooling. 

In fact, these reflective coatings for 
the mirror were actually tested almost 
exactly a year ago. 

Daniel R. Wildt, an advanced systems 
manager at TRW, who works on the 
space-based laser, was quoted in the 
New York Times as saying about the 
new reflective coating, ‘‘What this 
means is immense weight savings. It is 
a breakthrough.’’ The Times article 
goes on to say that it would take one 
or two large rockets to loft each laser 
battle station into orbit. And a dozen 
or so of these would be needed. Experts 
say such a complex of 12 orbiting battle 
stations might cost about $30 billion to 
$48 billion. 

Mr. President, if this all sounds kind 
of familiar, yes, we have talked about 
it before, back during the time when 
President Reagan was in office. We 
talked about putting all of these battle 
stations up and all of these lasers and 
they are going to zap all these missiles. 
We finally got off of that. But it is still 
alive. That snake has not been killed 
yet, and it is coming back again. That 
is what this amendment seeks to do, to 
take out that $70 million. 

Think about it as just the first step 
toward a $30 billion expenditure of 
money—$30 billion that we do not have, 
to add to the national debt. 

Are we serious about committing 
this kind of money to a weapons sys-
tem that may or may not work? 

The Armed Services Committee in its 
report notes that of the Pentagon bal-
listic missile requests, only 6 percent is 
allocated to advanced follow-on tech-
nology development. 

The committee then proceeds to rec-
ommend that every bit of this $70 mil-
lion that goes to support technology 
should go into the space-based laser 
program. I find it a little hard to be-
lieve that of all of the support tech-
nologies, all of it is shuffled into space- 
based laser. Nothing for any other kind 
of program is given an increase—just 

this. Concerning the space-based laser, 
the committee directs the Secretary of 
Defense to ‘‘reinvigorate this program 
and to ensure that sufficient funds are 
provided in the outyears to continue a 
robust effort.’’ 

To those who think this may be a lit-
tle bit, this $70 million, for a little ex-
periment, read the language. This is 
the first step, and next year even more 
and more toward the very thing that 
this Congress said no to over 10 years 
ago, even during the height of the cold 
war. But now that the Soviet Union is 
no threat, well, we are still going to go 
ahead with it. 

Well, my amendment would delete 
this $70 million. Again, I do not think 
it is just $70 million we are talking 
about. If we proceed, we are talking 
about starting down that road of 
spending $30 billion for space-based la-
sers. 

Well, I have five reasons why I think 
this is a bad idea. 

First, the $30 billion cost is way too 
much for us to afford. We simply can-
not afford it, given the kinds of threats 
that our country faces today. 

Second, space-based lasers are not 
cost effective. They are not cost effec-
tive, No. 1, because the threat from the 
Soviet Union has all but disappeared. 
Long-range Chinese missiles are few in 
number and not considered threat-
ening. Only rogue nations can con-
stitute the present threat. They may 
or may not have the capability of 
launching long-range weapons, but 
there are other ways to get nuclear 
warheads into the United States, such 
as smuggling them in, or by a cruise 
missile, or on a submarine. That would 
be much more likely for a rogue nation 
than launching a long-range ballistic 
missile. 

The intelligence community cannot 
identify threats of long-range ballistic 
missiles to the continental United 
States within the next 10 to 15 years. A 
lot can be done in those years to pro-
vide other safeguards. 

The third reason this is a bad spend-
ing of money is that space-based laser 
systems violate article V of the 1972 
ABM Treaty. This article V specifi-
cally bans any antiballistic weapon 
from being based in space, period. That 
is what doomed it before. And yet, I 
cannot imagine that right now we are 
going down that road one more time. 

The fourth reason this is a bad ex-
penditure of money is the space-based 
laser just may not work. There are a 
lot of problems of great technological 
difficulty. 

The tests of the chemical laser to 
date have consisted of only tests on the 
ground, with the laser held in position 
and not free to move as in space. The 
laser has only been fired in very short 
bursts. Components act differently in 
space. An enormous ground-based com-
plex that is used to fire the laser is yet 
to be packaged into a much smaller 
space-based system. 

The Large Aperture Mirror Program 
and the Large Obstacle Segment have 

been claimed to be easily built and as-
sembled in space, but this is not true 
because the Hubble telescope has 
shown that large mirrors can have 
flaws and are not totally testable be-
fore operation in space. 

After only a few seconds of firing of 
this chemical laser, the entire space- 
based laser battle station will be so 
violently shaken by the chemical reac-
tion used to make the laser beam that 
it would no longer be aligned for mul-
tiple firings. 

Again, this has been the dream of 
some Star Wars’ enthusiasts for a long 
time. I think they saw too many of the 
Star Wars movies. I like Star Wars 
movies. I happen to be a science fiction 
buff myself. I read science fiction. I 
like those movies. 

Somebody down there thinks we can 
build those things now that send out 
the beam of light and zaps things. 
Theoretically, it is possible and maybe 
sometime 200 or 300 years from now, 
God forbid, maybe the weapons will be 
used. Now it is a ridiculous waste of 
money to try to build this space-based 
laser system. 

Using a much smaller system, the 
Pentagon has shown that missile tar-
gets can be acquired and tracked from 
space, and that a small laser can be 
fired accurately. The problem is com-
plicated enormously by the size and 
the multiplicity of targets in using this 
big mirror in space. Millions of lines of 
computer code must be written. One 
little mistake and that would spell the 
end. 

The Star LITE option test has shown 
that the key components can fit to-
gether, but it does not compare with 
constructing and assembling, in space, 
this huge system. 

Mr. President, it is not worthy, not 
worth $70 million, to continue down 
the road of building and trying to test 
a space-based laser system. It is too 
costly, violates the ABM Treaty, and it 
is not cost effective, considering the 
threats that face us in the next 10–15 
years. 

Mr. President, there really is one 
final argument why this expenditure is 
so ridiculous. In the beginning of my 
remarks I mentioned that there had 
been designed a reflective coating ma-
terial that they will put on this big 
mirror so you do not have to use all 
the cooling system, so when the laser 
beam hits the mirror and is reflected, 
this reflective mirror will not heat up 
as much. 

They have designed that and tested 
it. They say now we have solved the 
problems of all the weight that goes on 
in this big mirror in space. Well, Mr. 
President, it is only a matter of time 
before anyone who wishes to launch an 
ICBM will just coat that ICBM with 
the same reflective material so the 
laser hits the mirror—assuming they 
have it fixed up—that mirror, thou-
sands of miles away, sends the beam 
down to the missile with the same re-
flective material, and the beam just 
bounces. 
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It is the same old story. It has been 

true since time immemorial. Build an 
offensive weapon system, costs a lot of 
money, and someone can usually build 
a deterrent or something to stop that 
at much less money. That is true here. 

So I think we ought to save the $70 
million this year and save us from once 
again going down that road of spending 
$30 to $48 billion for this space-based 
laser system. 

Mr. STEVENS. I yield 2 minutes to 
the Senator from Arizona. 

Mr. KYL. There are points to be 
made in a program that the United 
States has invested over $1 billion over 
the last decade. It is one of the most 
successful programs that has ever been 
run by the Defense Department in 
terms of meeting schedule and cost 
rules. 

In fact, the GAO has indicated that it 
has met every one of the technical 
milestones. I really do not think any-
body has criticized this program on 
technical grounds. In fact, the Senator 
from Iowa has discussed some of the 
really unique and highly technical as-
pects of the program. 

I am sure he would agree that there 
have been great strides made in the de-
velopment of this kind of a program, 
although he has other objections to the 
expenditure of this money. 

In my view, Mr. President, it is im-
portant to have a very highly lever-
aged, highly technical kind of program 
like this. We will not deploy this kind 
of a program, perhaps ever, but at least 
not in the foreseeable future. 

It is important to have this kind of a 
program, the only one of its kind, the 
only directed energy program, that 
still exists in our arsenal, as one of 
those hedges. That is frankly what this 
program is at this time. 

The 70 million in funding here does 
not provide any kind of deployment de-
cision or anything of that sort. We are 
just in the research stage. It keeps that 
research alive. So it would be a tragedy 
to kill this program after the amount 
of money that has been spent and the 
technology that has been developed. 

Quickly, to respond to the arguments 
made by the Senator from Iowa. The 
notion that it will cost $30 billion to 
deploy—of course, nobody is talking 
about deployment. We are not close to 
a deployment decision. This is simply 
ongoing technology. I do not think 
that is an argument against the ex-
penditure of this research money. 

Second, it is not cost effective. It is 
too premature to evaluate that. We all 
know that a boost phase intercept is 
the way to go. We would like to have 
that. This is the only boost phase 
intercept program we are talking about 
now, and it is not something that 
ought to be eliminated. We would be 
left with nothing, in that event. 

To the third argument that it is an 
ABM Treaty violation, I know the Sen-
ator from Iowa knows there is nothing 
in the ABM Treaty that precludes us 
from developing or from researching, 
weapons of this sort. Obviously, we 

would face that question if and when 
we got ready to demonstrate or deploy 
it. We are not at that stage for many, 
many years. 

The fourth argument, it may not 
work. Again, Mr. President, no one has 
ever criticized this program on tech-
nical grounds. The GAO, as I said, has 
said it is one of the best run programs, 
and we are a long way from having ex-
actly what we need to actually deploy 
this kind of a program. 

Finally, to the idea of the Senator 
from Iowa that the Russians or some-
body else could make the same kind of 
reflective material on their missiles, 
their ICBM’s, and defeat the laser, he 
indicated he was a reader of science fic-
tion, and that is pretty good science 
fiction, but nobody figured how to do 
that. 

You have weight considerations, heat 
considerations. The Russians have not 
even discovered the same kind of mate-
rial yet, so that is something, obvi-
ously, for the scientists to think about, 
but not a reason for us not to expend 
the money. 

As a matter of fact, it is probably a 
reason to do continued research, to en-
sure that we could defeat any kind of 
similar research. 

This is a very good program. We are 
only talking about research money. We 
are a long way from any decision to de-
ploy. It is the kind of program we need 
as a hedge against the kind of presence 
that may exist now or in the future. I 
hope the committee’s position is sup-
ported. 

Mr. INOUYE. I yield myself 1 minute. 
Mr. President, I realize I cannot say 

much in a minute, but just to remind 
ourselves, about 30 years ago as a re-
sult of the debate of this nature the 
Congress appropriated a few dollars, a 
few million dollars, and as a result 
came up with this business called laser. 

Up until then, lasers were just the-
ory. Since then, the laser has been 
helpful in medicine, in mathematics— 
it has been a boon for mankind. 

I just hope that we will not have to 
use this in warfare. As I have indi-
cated, as others have, we have not ar-
rived at the millennium, so sadly we 
must prepare ourselves that if such a 
time should come, we are prepared. 

This is for research; it is not to build 
the systems. I hope that my colleagues 
will oppose this amendment. 

Mr. STEVENS. Is there time remain-
ing? 

The PRESIDING OFFICER. The Sen-
ator from Alaska has 47 seconds and 
the Senator from Iowa has 2 minutes 
and 27 seconds. 

Mr. STEVENS. I will use my 47 sec-
onds by saying I hope everyone keeps 
in mind we are talking about a ques-
tion of pursuing a promising tech-
nology. 

This is strictly research. There is no 
money procurement. This is strictly 
the use of a facility that costs us $1 bil-
lion, and this is $70 million to see if we 
can demonstrate some of the tech-
nology—nothing in space. It is all on 

the ground as far as this phase is con-
cerned. 

Mr. HARKIN. Mr. President, I will 
not take all my time. I will just ask 
unanimous consent to have printed at 
this point an article from the New 
York Times stating that, ‘‘From fan-
tasy to facts, space-based laser nearly 
ready to fly.’’ It says: 

‘‘Like it or hate it, this is reality,’’ a weap-
ons expert says. ‘‘This is not theoretical.’’ 

I am telling you, they are going down 
the road. We are going to build this. I 
have nothing bad to say about lasers. 
They are used in medicine and every-
thing else. That is not what this is 
about. This is about building a space- 
based laser. It is going to cost billions 
of dollars, putting battle stations in 
space. We have been through this de-
bate in the past and I do not think any 
more needs to be said about it. We 
should put our money someplace else. 

Mr. President, I yield the remainder 
of my time, and I ask unanimous con-
sent to have the entire article printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
FROM FANTASY TO FACT: SPACE-BASED LASER 

NEARLY READY TO FLY 
(By William J. Broad) 

It’s back. Adored by military contractors 
and lambasted by civilian skeptics, fired into 
the political stratosphere by President Ron-
ald Reagan and dragged back to earth by the 
Clinton Administration, ‘‘Star Wars’’ is 
prominent again as the newly empowered 
Republicans began to push for deployment of 
a national system of antimissile defense and 
gird for ideological warfare with Democrats 
on the topic of placing arms in the heavens. 

Surprisingly, this turn in the nation’s 35- 
year, love-hate relationship with antimissile 
research finds the technology less specula-
tive than before. For the first time, it is ma-
ture enough that one class of advanced weap-
ons could be put into space relatively quick-
ly, a fact that is likely to electrify this 
round of the antimissile debate. 

The weapon is the chemical laser, which 
gets its energy from the combustion of fuels 
similar to those in rocket engines. Though 
much of its energy is lost as heat, significant 
amounts can be extracted by mirrors and 
resonant chambers, emerging as a con-
centrated beam of light that in theory can 
flash across space to zap speeding missiles 
thousands of miles away. 

In particular, the new maturity centers on 
a chemical laser known as Alpha, which the 
Federal Government has quietly been devel-
oping for more than 15 years at a cost of 
about $1 billion. In a scheduled valley near 
San Juan Capistrano, Calif., the sprawling 
test site for Alpha includes a 50-foot high 
chamber that mimics the vacuum of space. 

Angelo M. Codevilla, a senior research fel-
low at the Hoover Institution at Stanford 
University in California and a former staffer 
on the Senate Intelligence Committee who 
helped get Alpha started in 1978, said the de-
vice was all but ready for deployment in 
orbit to defend the United States. 

‘‘Like it or hate it, this is real,’’ said Mr. 
Codevilla, who would like to see a dozen or 
so laser battle stations circling the earth. 
‘‘It’s not theoretical. It’s not some scientist 
fantasizing about X-ray lasers.’’ 

But critics deride the whole idea, saying a 
fleet of Alpha type weapons in orbit would 
violate the Antiballistic Missile Treaty 
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which was signed in 1972 by the United 
States and the Soviet Union and bars the de-
ployment of antimissile arms in space. The 
treaty allows the orbital testing of research 
lasers as long as they are too weak to shoot 
down long-range missiles. But critics say 
Alpha, even as a research tool, is so powerful 
it would fail this legal test and violate the 
treaty, thus probably touching off a political 
storm if testing were to advance into space. 

And full-blown battle stations, critics as-
sert, are dubious since they would fail to 
protect the United States completely. 

‘‘It’s either too much or not enough,’’ said 
John E. Pike who is in charge of space policy 
for the Federation of American Scientists a 
private group based in Washington. Ground- 
based interceptors are better for knocking 
out short-range missiles, he said, and space 
lasers, at best would be leaky shields against 
a concerted attack at long-range missiles. 

‘‘Imperfect defenses are worthless,’’ Mr. 
Pike added, because the destructiveness of a 
single nuclear blast is so great. 

Right or wrong, good or bad, Alpha is 
unique in the antimissile world by virtue of 
its staying power and steady evolution. It 
get started before the 1983 ‘‘Star Wars’’ 
speech in which President Reagan called for 
work on a way of rendering enemy missiles 
‘‘impotent and obsolete,’’ and it survived the 
program’s subsequent ups and downs. 

In 1993, the Clinton Administration de-
clared Star Wars dead, in a move that was 
largely symbolic. Some programs were cut 
back, but the antimissile research is still 
being funded at about $3 billion a year, 
bringing its total cost for the decade to 
about $35 billion. 

Alpha and allied programs, their budgets 
now tight, got enough money to keep evolv-
ing and growing through the rise and fall of 
a host of futuristic alternatives for space ar-
maments like X-ray lasers, neutral particle 
beams and space-based kinetic kill vehicles. 
In short, Alpha is the death ray that refused 
to die. 

‘‘This program has survived lots and lots of 
turmoil because it has a very high potential 
payoff,’’ said Daniel R. Wildt, an advanced 
systems manager at TRW Inc., Alpha’s main 
contractor, in an interview. 

The principal allure of chemical lasers is 
that they require no electricity drawing 
their power instead from simple chemical re-
actions. Alpha’s lasing action is produced by 
the combustion of hydrogen and fluorine, a 
toxic, corrosive, yellowish gas that is the 
most reactive of the elements. To avoid han-
dling problems, the fluorine is made instants 
before combustion in a precursor reaction of 
nitrogen triflouride, deuterium and helium. 

Alpha got a slow start as Congress fought 
over its fate and allowed only limited fund-
ing for design studies. Mr. Reagan’s 1983 
speech opened the budgetary floodgates, and 
contractors broke ground for the Alpha test 
site in 1984. 

The first full-scale ground tests of the 
lightweight laser began under tight security 
in December 1987, when gas was released into 
the combustion chamber but not ignited. An 
accident delayed the first firing until April 
1989. The explosive zap came after a tense 
two-day countdown that required synchroni-
zation among a maze of fuel tanks, pipes, 
pumps, valves and switches, similar in some 
respects to a space-shuttle countdown. 

The laser’s beam of concentrated light is 
designed to produce 2.2 million watts of en-
ergy, making it the nation’s most powerful 
military laser, experts outside the Govern-
ment say. Officially, the power of the beam 
is secret, with contractors saying only that 
it is not enough to melt metal and that the 
energy intensity at the core of the laser is 
several times that of the surface of the sun. 

To date, Alpha has been fired 11 times, 
most recently in August. 

The main challenge with Alpha was to turn 
chemical-laser technology that had been 
proven on the ground into a device light 
enough to be launched into space. Thus, the 
laser is largely aluminum. 

Among the laser’s heavier components 
were its mirrors, which had ponderous sys-
tems of cooling water to prevent extreme 
heat from shattering them. One item devel-
oped over the past few years and tested dur-
ing the August firing were coatings that 
make mirrors so reflective they need no 
cooling. 

‘‘What that means is immense weight sav-
ings,’’ said Mr. Wildt. ‘‘It’s a breakthrough.’’ 
Lots of uncooled mirrors are now planned for 
Alpha and its affiliated systems. 

Currently, the laser is being linked to a 
system of mirrors known as LAMP, for 
Large Advanced Mirror Program, its biggest 
circular mirror is 13-feet in diameter and the 
LAMP apparatus is housed in a separate vac-
uum chamber at the San Juan Capistrano 
site. LAMP is to take the raw Alpha beam 
and simulate how it could be focused and di-
rected across space to hit enemy missiles. 

Dr. Grant A. Hosack, who is in charge of 
laser programs at TRW, said budget cuts 
would delay the first firing of the integrated 
system until 1997. And retrenchments forced 
the cancellation of plans to keep firing and 
testing Alpha in the interim. 

‘‘We’ve had to cut back on manpower, 
too,’’ Dr. Hosack said, ‘‘We’ve a lot of blood 
and guts in this. When we see the cuts so 
deep, it really hurts. 

TRW officials said that if money were no 
impediment about five years would be need-
ed to prepare a laser weapon for deployment 
in space. Power levels would have to rise to 
about 5 million to 10 million watts from the 
current 2 million watts, private experts say. 
In theory, given the optic breakthroughs and 
weight reductions, it would take one or two 
large rockets to loft a laser battle station 
into orbit. 

Operating at a wavelength of 2.7 microns, 
which is in the infrared part of the electro-
magnetic spectrum and invisible to the 
human eye, an Alpha-type weapon would be 
effective only in space and would be able to 
penetrate into the earth’s atmosphere no 
deeper than five or six miles above the 
ground. 

‘‘We can’t start fires,’’ said Dr. Hosack, 
‘‘We kill the missiles as soon as they pene-
trate the cloud tops.’’ 

Promising to speed this kind of work is the 
resurgence of the Republicans, who have vig-
orously backed Star Wars from the start. 
Moreover, the Republican ‘‘Contract With 
America,’’ a manifesto developed by Rep-
resentative Newt Gingrich of Georgia and 
signed by more than 300 Republican House 
candidates before the election landslide in 
November, explicitly calls for the rapid de-
ployment of antimissile arms. 

The National Security Restoration Act, 
one of the contract’s ten proposals, says the 
Defense Department should ‘‘develop for de-
ployment at the earliest possible date a cost- 
effective, operational anti-ballistic missile 
defense system to protect the U.S. against 
ballistic missile threats.’’ Republicans have 
pledged to bring the bills up for a vote in the 
first 100 days of the new Congress, which 
starts in January. 

The contract does not specify whether the 
defense should be based on the ground or in 
space, but analysts note that the Repub-
licans have always tended to back space- 
based systems. And Star Wars advocates 
argue that only a space-based system would 
be ‘‘cost effective,’’ as called for in the con-
tract. 

‘‘There’s not enough money in the budget 
for anything else,’’ said Frank J. Gaffney, 
Jr., a Pentagon official in the Reagan Ad-

ministration who now directs the Center for 
Security Policy, a private Washington group. 

Experts say a dozen or so space-based laser 
battle stations might cost $50 billion or 
more. 

Critics contend such huge expenditures are 
foolish since antimissile systems are all but 
useless against many of the kinds of attacks 
that might threaten the United States now 
that the cold war has ended. For instance, 
terrorists armed with nuclear weapons would 
never entrust a warhead to a rocket but 
would most likely smuggle it into a major 
city, following in the footsteps of the World 
Trade Center bombers. 

‘‘Missiles and nuclear weapons are prolifer-
ating,’’ Mr. Codevilla said. ‘‘It’s best to de-
fend ourselves as the technology allows. As 
de Gaulle used to say, ‘The future lasts a 
long time.’ ’’ 

Both foes and friends of space lasers agree 
that such weapons run afoul of the Anti-
ballistic Missile Treaty. Boosters of the trea-
ty say it is a bulwark against a renewal of 
the nuclear arms race and should be pre-
served at all costs, while its detractors say it 
has outlived its usefulness. 

‘‘If I’m right,’’ said Mr. Gaffney, the 
former Pentagon official, ‘‘we’ve got a prob-
lem that’s not going to be resolved by arms- 
control agreements. We need to defend our-
selves.’’ 

The PRESIDING OFFICER. All time 
has expired. 

Mr. STEVENS. Mr. President, on the 
basis of the previous agreement, I ask 
unanimous consent for 2 minutes on 
each side prior to the vote on the mo-
tion to table the Harkin amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I move to table the 
Harkin amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. STEVENS. Mr. President, I ask 

that be set aside so we might hear from 
the Senator from Iowa. 

Does the Senator have another 
amendment? 

Mr. HARKIN. I have another amend-
ment. This one will not be as long. 

Mr. DOLE. How long? 
Mr. HARKIN. Can I have 10 minutes 

on my side? 
Mr. STEVENS. Which one is it? 
Mr. HARKIN. This is the ASAT. 
Mr. STEVENS. May we have an 

agreement, Mr. President, that the 
Senator can have 10 minutes on his 
side, 5 minutes on this side, prior to a 
motion to table? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2402 
Mr. HARKIN. Mr. President, I call up 

amendment 2402. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Iowa [Mr. HARKIN] pro-

poses an amendment numbered 2402. 

Mr. HARKIN. Mr. President, my 
amendment will eliminate the $30 mil-
lion added to the Pentagon request to 
fund the tactical antisatellite weapons 
program. 
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This is one of the most unnecessary 

programs that this committee has ever 
pulled from its pork barrel. 

Mr. President, my amendment elimi-
nates funding for the Army’s kinetic 
energy antisatellite [ASAT] weapon 
program. 

The Army itself tried to cancel this 
cold war weapon for several years. 

The Bush administration continued 
the program, even though the Pen-
tagon did not want it. 

The Clinton administration has ze-
roed the program. But the Senate 
Armed Services Committee has in-
cluded $30 million to keep this cold war 
weapon alive. 

My amendment would eliminate this 
wasteful spending on an unnecessary 
weapon, and save the taxpayer’s 
money. 

Proponents of ASAT weapons argue 
that if we build weapons to shoot down 
airplanes, why not build a weapon to 
shoot down space satellites? 

Mr. President, there is a big dif-
ference between battles in the air and 
battles in outer space. 

The debris of the battle will fall to 
the ground immediately after an air 
battle, and commercial air liners can 
still fly after hostilities end. 

Not so in outer space. 
The collision of one ASAT kinetic 

kill vehicle with one enemy satellite 
would create thousands of pieces of 
space junk. 

The space battle debris continues to 
orbit the earth at speeds of 17,000 miles 
per hour. 

At lower altitudes, from 100 to 200 
miles up, air molecules will gradually 
slow the debris until it falls and burns 
up on reentry to the atmosphere. 

Above 300 miles up, space debris will 
remain in orbit for many years. 

At higher altitudes, debris can con-
tinue to orbit the Earth for decades or 
centuries. 

Every piece of space debris is a lethal 
weapon, traveling at speeds of 17,000 
miles an hour. 

This debris could damage any rocket 
or satellite crossing its path. 

It would be uncharted, and give no 
warning. 

If space debris were to hit an astro-
naut, it would probably be fatal. 

If an ASAT weapon were to be used 
successfully, vast orbital bands of 
space would be rendered unusable for 
years, decades, or even centuries. 

This is not a theoretical conjecture. 
We have examples of such debris cre-

ation from old Soviet ASAT space 
tests. 

Several Soviet ASAT tests did create 
thousands of detectable pieces of junk 
that are still in orbit after 25 years. 

The Soviet Union launched Cosmos 
249 and detonated it as an ASAT weap-
ons tests on October 29, 1968. 

This explosion in space created 109 
identifiable objects at the intercept al-
titude of 525 kilometers. 

Because the Cosmos 249 ASAT was in 
a highly elliptical orbit, this lethal de-
bris spends most of its time at higher 
altitudes. 

As a result, this debris has survived 
longer than expected. 

Today, 55 pieces of detectable junk 
are still orbiting the earth, 27 years 
after the ASAT explosion in space. 

In total, 371 detectable pieces of or-
biting junk still survive today from 
various Soviet ASAT weapons tests. 

Similarly, U.S. Air Force direct as-
cent ASAT tests in 1985 created 285 
pieces of orbiting space junk at an alti-
tude of 350 miles. 

Today, nine detectable pieces of this 
experiment are still in orbit, threat-
ening peaceful TV and telephone sat-
ellites of many commercial ventures. 

Near Earth space is too commercially 
valuable to even permit tests of ASAT 
weapons. 

However, I agree that the military 
has a need to deny a rogue nation the 
use of a reconnaissance satellite. 

Spy satellites in space can be effec-
tively jammed, or, better yet, false in-
formation can be fed to the receiving 
stations. 

We presently have the technology to 
jam and to feed false information to 
enemy satellite ground stations. 

There is no need to shoot down a sat-
ellite in space, because it can easily be 
rendered ineffective or even turned to 
our advantage. 

Jamming and spoofing an enemy sat-
ellite is certainly more cost effective 
than wasting money developing a cold 
war ASAT weapon. 

Electronic counter-measures will not 
create the space junk that shooting 
down a satellite will create. 

It is true that satellite reconnais-
sance is a vital capability in war. 

But Iraq, Iran, North Korea, and any 
other potential enemy do not have, and 
will not have for many years, any sat-
ellite, much less a military reconnais-
sance satellite. 

If any potential enemy were to start 
making a reconnaissance satellite, 
then perhaps there could be a need for 
an antisatellite weapon. 

But the time needed for a rogue na-
tion to make a satellite would give us 
the time to develop effective counter-
measures. 

We do not need to make this weapon 
now. 

There is no threat, and no perceived 
threat. 

There is a real question of just whose 
satellite we would be willing to de-
stroy. 

Only friendly countries have sat-
ellites in orbit now. 

If time on a military reconnaissance 
satellite were leased to a rogue nation 
by a friendly country, would we really 
want to shoot that satellite down? 

We cannot afford to waste $30 million 
on such a remote possibility as Iraq, 
Iran, or North Korea getting access to 
a military reconnaissance satellite at 
some indefinite point in the future. 

Only when the threat is apparent do 
we need to develop an antisatellite 
weapon. 

So let us not waste our taxpayers’ 
dollars on this unnecessary antisat-

ellite weapons system. Let us save the 
taxpayers $30 million. 

I reserve the remainder of my time. 
Mr. STEVENS. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I now 
ask unanimous consent that all amend-
ments qualified by the 8:30 p.m. time-
frame, as a result of the previous 
agreement be debated tonight, and that 
any votes ordered or in relation to the 
amendments or motions to occur be-
ginning at 9:30 a.m. tomorrow, with 4 
minutes equally divided for an expla-
nation on each amendment prior to the 
vote, and after the third consecutive 
vote, the time for explanation be ex-
tended to 10 minutes equally divided on 
one amendment that Senator HARKIN 
will have—he will have 15 minutes and 
we will have 5 minutes—and that all 
votes in the voting sequence after the 
first vote be limited to 10 minutes in 
length. 

That will wrap up this bill. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. STEVENS. I now yield to the 
Senator from Arizona for the reply to 
the Harkin amendment. 

Mr. KYL. Thank you. I thank the 
chairman for yielding. 

Mr. President, the first primary ar-
gument of the Senator from Iowa on 
this is that we have an effective anti-
satellite weapon, and if we have to use 
this, it will create space junk. 

Mr. STEVENS. If the Senator will 
yield, I do not want to take up time. 
But this agreement will mean, how-
ever, that there will be four votes as 
soon as we finish the debate on this. 
Following those four votes, all other 
votes will occur tomorrow morning at 
9:30 a.m. 

Mr. KYL. Mr. President, again, this 
is an amendment to eliminate some of 
the funding for research on an antisat-
ellite program in the event the United 
States should ever need that. It is a 
contingency program. We are not talk-
ing about deploying anything. 

But the primary argument of the 
Senator from Iowa was that if this was 
ever utilized, obviously, these sat-
ellites might be blown apart and that 
would create space junk. I suppose that 
might be true, but I find that not to be 
a very persuasive argument that we 
should be denied a weapon that we 
would need in time of war. It is a little 
like lamenting the rubble that may 
exist after the necessary bombing of 
downtown Baghdad. It may be too bad 
that there is some rubble there, but the 
fact of matter is, that is a consequence 
of war. If we needed an antisatellite 
weapon, obviously that would be the 
last of our concerns. 
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As the Armed Services Committee 

stated in its report, the United States 
military has spent billions of dollars on 
the spectrum of multi-service and joint 
war-fighting space requirements. We 
spent billions, too, on a broad mix of 
space and ground-based capabilities 
that will serve us both in time of peace 
and war. In the event of a conflict, the 
United States would be faced by a wide 
array of capabilities by our potential 
adversaries in space and with the ac-
cess to space-derived data that comes 
from that. 

As a member of the Intelligence 
Committee, I am very concerned about 
the ability of the United States to 
counter these technological gains by 
potential adversaries as a result of the 
massive decontrol of the technologies 
of satellite weaponry and satellite re-
connaissance and sensing. 

These products are being sold now 
commercially and are being purchased 
around the world. The sensing and re-
connaissance space-based technologies 
will have proliferated by the time we 
may be faced by an adversary, which 
will require that we have some capa-
bility to counter it. 

If we do not continue to do the re-
search on this kind of a program, we 
will be denied that capability when the 
time comes. 

China, France, Italy, Spain, and 
Israel have satellite reconnaissance ca-
pability, in addition, of course, to Rus-
sia and China. India, Japan, North 
Korea, and other countries are moving 
toward developing such a capability. 

As the reconnaissance and space- 
based technology spreads with the sale 
or lease to Third World countries of 
satellites over time, the satellites will 
obviously spread as well. 

The funds recommended by the com-
mittee for the tactical antisatellite 
program would provide the United 
States with a contingency capability. 
That is all we are talking about. That 
would enable the United States, if nec-
essary, to influence the use of these 
technologies in a conflict and to pre-
vent the misuse or denial of space sys-
tems and access to space by the United 
States. 

During the Persian Gulf war, the U.S. 
and its coalition allies had almost 
total domination of space and used un-
precedented space-dependent military 
capabilities to achieve victory. Pre-
venting the misuse or denial of space 
systems and access to space is vital to 
United States national security. 

The history of the space advantage 
enjoyed by the United States and its 
coalition allies I hope will not be for-
gotten. Future adversaries such as a 
rogue nation with access to a nuclear 
weapon or, for that matter, a ballistic 
missile with a conventional payload 
could use space to generate a theater 
atmospheric disturbance, electro-
magnetic pulse, disrupt signal propaga-
tion and, frankly, destroy much of our 
military communications system. 

We have to have a hedge against po-
tential adversaries from misusing 

space and causing great harm to our 
satellites and our critical intelligence 
sensors. This $30 million in the defense 
bill for the tactical antisatellite con-
tingency capability is that hedge. 

So it is critical that we support the 
Armed Services Committee and the 
committee’s position on this by tabling 
the Harkin amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARKIN. How much time re-
mains? 

The PRESIDING OFFICER. The Sen-
ator has 2 minutes and 32 seconds, and 
the Senator from Alaska has 32 sec-
onds. 

Mr. HARKIN. Mr. President, I will re-
spond to my friend from Arizona again 
by saying first of all that the Army 
tried to handle this weapon several 
years ago. The Pentagon did not even 
want it during the Bush administra-
tion. The Clinton administration ze-
roed it out. Nobody thinks there is any 
necessity for this. 

My friend from Arizona cannot name 
one rogue nation that even has a sat-
ellite, let alone the means to get it up 
there and keep it in orbit. No one has 
even the remotest possibility of doing 
this right now, No. 1. 

Second, it is much cheaper to jam 
them electronically than it is to build 
an antisatellite weapons system and go 
up there and blast it out of space. We 
have technology right now to jam any 
satellite and electronically blind any 
of those satellites that are there. So it 
is much cheaper. We already have that 
technology. 

Third, yes, I respond to my friend 
from Arizona by saying we have to do 
whatever we can to keep antisatellite 
weapons from outer space. I do not care 
who uses it. Even if we were to use 
them in the future, it would deny us 
accessibility to space. 

The Senator from Arizona said to use 
that argument is like saying we should 
not bomb Baghdad, an enemy strong-
hold, because there would be rubble 
there. But that would not deny us ac-
cess to a city or to an area because it 
all falls to the ground. But in outer 
space, with this junk orbiting for hun-
dreds of years, it denies us that access 
to space. So while it might blast that 
satellite out, it also keeps us from 
using that availability in space either 
for military purposes or for domestic 
purposes. 

So I just think this is $30 million 
that we ought to save for the tax-
payers. 

I yield the remainder of my time. 
Mr. STEVENS. I yield back our time. 
The PRESIDING OFFICER. All time 

is yielded back. 
Mr. STEVENS. I move to table the 

amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. STEVENS. Mr. President, I ask 

that this amendment be set aside and 

that we proceed to vote on the first 
amendment, the Wellstone amend-
ment, to reduce the proliferation level 
by $3.2 million. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. The motion to table 
has already been made, and the yeas 
and nays have been ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. WELLSTONE. Mr. President, I 
might ask the Senator from Alaska, I 
thought we would have 2 minutes. Is 
that correct? 

Mr. STEVENS. That is correct. The 
Senator is entitled to his 2 minutes, if 
he asks for it. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized for 2 
minutes. 

Mr. WELLSTONE. I thank the Chair. 
Mr. President, I say to my colleagues 

that back in May we had a vote that 
was an amendment to raise the DOD 
appropriations above the administra-
tion’s request. That amendment was 
voted down 60 to 40, a bipartisan vote. 
Then, a week ago we had a Kohl-Grass-
ley amendment on the authorization 
bill which essentially eliminated the $7 
billion, which was over the administra-
tion’s request. That was the amend-
ment. That amendment was defeated. 
So there were effectively 48 votes for 
the Kohl-Grassley amendment. 

What I have done is pegged the $6.4 
billion in this appropriations bill over 
the administration’s request, over the 
Chairman of Joint Chiefs of Staff, over 
the Pentagon’s request, and I have just 
simply cut this in half. 

So this amendment just says the 
Senators who have voted for this be-
fore, really a reduction, $3.2 billion 
from the $6.4 billion over what the ad-
ministration requested, and this $3.2 
billion would be used solely for deficit 
reduction. 

Mr. President, as my colleague from 
North Dakota said, we do not need to 
spend money we do not have for things 
we do not need. And if we are going to 
be serious about deficit reduction, $3.2 
billion of the $6.4 billion over budget 
request is not too much to ask. 

This is on behalf of myself, Senators 
FEINGOLD, HARKIN, SIMON, BUMPERS, 
and DORGAN. 

Mr. STEVENS. Mr. President, re-
gardless of what has been said, of the 
four bills pertaining to defense, this 
has the least spending, I regret to say. 

I have moved to table. 
I yield back the remainder of my 

time. 
The PRESIDING OFFICER. All time 

has expired. The question is on agree-
ing to the motion to table the 
Wellstone amendment 2404. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen-
ator from Florida [Mr. MACK] is nec-
essarily absent. 
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Mr. FORD. I announce that the Sen-

ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 56, 
nays 42, as follows: 

[Rollcall Vote No. 389 Leg.] 
YEAS—56 

Abraham 
Ashcroft 
Bennett 
Bond 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Frist 
Gorton 

Gramm 
Grams 
Gregg 
Hatch 
Heflin 
Helms 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kyl 
Lieberman 
Lott 
Lugar 
McCain 
McConnell 

Murkowski 
Nickles 
Nunn 
Packwood 
Pressler 
Robb 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—42 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Brown 
Bryan 
Bumpers 
Byrd 
Conrad 
Daschle 
Dodd 
Dorgan 

Exon 
Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Grassley 
Harkin 
Hatfield 
Hollings 
Kennedy 
Kerrey 
Kerry 
Kohl 

Lautenberg 
Leahy 
Levin 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Pell 
Pryor 
Reid 
Rockefeller 
Sarbanes 
Simon 
Wellstone 

NOT VOTING—2 

Bradley Mack 

The motion to table the amendment 
(No. 2404) was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2403 
Mr. STEVENS. Mr. President, the 

next amendment is a Bingaman amend-
ment. Once again, the Senator from 
New Mexico has 2 minutes to explain 
this amendment. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, this 
is a very straightforward amendment 
to cut $90 million from the bill. This 
was added to fund three antiarmor mu-
nitions. There is $20 million for the 
TOW 2B antiarmor missile, $40 million 
for the Hellfire II, and $30 million for 
the CBU–87 combined-effect munitions 
bomb. 

These three munitions have one 
thing in common, Mr. President. That 
is: There was no money requested for 
them in this 1996 defense budget; there 
was no money requested for them in 
any of the next 6 years or any time, to 
our knowledge. The inspector general 
has issued a report and sent us a letter 
indicating that they are not needed; 
and they are excess. 

Let me read one short paragraph 
from the report. It says: 

Based on . . . the requirements data, the 
Army and Air Force inventories of TOW 2B’s 
missiles and CBU–87 bombs significantly ex-
ceed the amounts of those two munitions 
that the services project they would use in 
two major regional contingencies. 

The same thing is said down here 
about the Hellfire II. 

Mr. President, this is a very clear 
choice. People are choosing between 
the taxpayers of the country and a few 
defense contractors. There is no need 
for these weapons. 

In some of the earlier amendments 
we have dealt with, the argument has 
been made that maybe they are not 
asked for next year, but sometime, 5, 6 
years from now, the Department would 
like to have them. These are not re-
quested at any time. They are excess. 
We do not need them. We have enough. 
If there has ever been an amendment 
where people have a clear choice be-
tween the taxpayer and a few defense 
contractors, this is the amendment. I 
hope the Senate will not table this 
amendment and will vote to save this 
$90 million. 

I yield the floor, Mr. President. 
Mr. STEVENS. Mr. President, these 

are the three most effective munitions. 
The Chiefs of Staff, when they met 
with us, put these munitions as their 
top priority. This is funding a specific 
authorization in the authorization bill 
which we will approve in September. 

I already moved to table and have 
asked for the yeas and nays. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. The ques-
tion is on agreeing to the motion to lay 
on the table the amendment No. 2403. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen-

ator from Florida [Mr. MACK] is nec-
essarily absent. 

Mr. FORD. I announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The PRESIDING OFFICER (Mr. 
SANTORUM). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 59, 
nays 39, as follows: 

[Rollcall Vote No. 390 Leg.] 

YEAS—59 

Abraham 
Ashcroft 
Bennett 
Bond 
Breaux 
Brown 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 

Feinstein 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Johnston 
Kassebaum 
Kempthorne 
Kyl 
Lieberman 
Lott 

Lugar 
McCain 
McConnell 
Murkowski 
Nickles 
Packwood 
Pressler 
Rockefeller 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—39 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bryan 
Bumpers 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 
Feingold 

Ford 
Glenn 
Graham 
Harkin 
Hatfield 
Jeffords 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Robb 
Sarbanes 
Simon 
Snowe 
Wellstone 

NOT VOTING—2 

Bradley Mack 

So the motion to lay on the table the 
amendment (No. 2403) was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, we are 
going to the Harkin amendment. The 
Senator has 2 minutes to explain his 
amendment. It is an amendment to 
strike the theater missile defense 
money. 

The Senator has his 2 minutes on this 
amendment. 

AMENDMENT NO. 2401 
The PRESIDING OFFICER. The 

pending question is amendment 2401 of-
fered by the Senator from Iowa. 

Mr. HARKIN. Mr. President, I under-
stand I have 2 minutes, is that right? 

The PRESIDING OFFICER. The Sen-
ator is recognized for 2 minutes. 

Mr. HARKIN. I thank the Chair. 
Mr. President, this is a $70 million 

add-on by the committee for the space- 
based laser. This is the old star wars 
program. It goes back 10 years or more. 

We thought we had kind of killed this 
snake some time ago. Now it is back 
again. Basically, this is to build this 
big mirror in space with a laser, a 
chemical laser. 

Quite frankly, it violates the ABM 
Treaty. Article 5 of the ABM Treaty 
states specifically that we will not 
build space-based weapons systems, 
and that is exactly what this is. 

Second, it is not cost-effective. There 
are other ways of thwarting any other 
kind of missiles or nuclear warheads 
coming into this country. Most of the 
rogue nations we know about now 
would not build a ballistic missile. 
They would smuggle it in. They bring 
it in on a submarine or something else 
like that rather than building a big 
intercontinental ballistic missile. 

Third, this laser can be countered by 
the very coating they are now putting 
on the mirror which they can put on 
the missiles themselves. 

It is basically to save $70 million for 
the taxpayers of this country and to 
make us still compliant with the ABM 
Treaty. 

Mr. STEVENS. I believe Senator KYL 
will respond for 1 minute. 

Mr. KYL. Mr. President, this is an 
important program. According to the 
GAO, the space-based laser program 
has met every technical milestone. No 
one has criticized it on technical 
grounds. 
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The Senator from Iowa has asserted 

it is a violation of the ABM Treaty. 
That is not accurate. The ABM Treaty 
does not prohibit research. That is 
what this is. This is a research pro-
gram, nowhere near deployment. In 
fact, it may never be deployed. 

It is important for our country to 
have a very highly leveraged, highly 
technical program such as this. This is 
the last of the directed energy pro-
grams, and it is the kind of program 
that we need to continue to do the re-
search as a hedge against the kind of 
future threat that we may have to face. 
It is not a threat anywhere near de-
ployment—only research money. I hope 
the motion to table is agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment numbered 2401. 

Yeas and nays have been ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. LOTT. I announce that the Sen-

ator from Florida [Mr. MACK] is nec-
essarily absent. 

Mr. FORD. I announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 57, 
nays 41, as follows: 

[Rollcall Vote No. 391 Leg.] 
YEAS—57 

Abraham 
Ashcroft 
Bennett 
Biden 
Bond 
Brown 
Burns 
Campbell 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Ford 

Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Kassebaum 
Kempthorne 
Kyl 
Lieberman 
Lott 

Lugar 
McCain 
McConnell 
Murkowski 
Nickles 
Packwood 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—41 

Akaka 
Baucus 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Feingold 
Feinstein 
Glenn 
Graham 
Harkin 
Hatfield 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Wellstone 

NOT VOTING—2 

Bradley Mack 

So the motion to lay on the table the 
amendment (No. 2401) was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, will 
the Senate be in order? 

The PRESIDING OFFICER. The Sen-
ate will please be in order. The Senator 
from Alaska. 

Mr. STEVENS. Mr. President, we are 
about ready to have the last vote of the 
evening. The Harkin amendment is 
next. We will have our first vote to-
morrow morning at 9:30. We anticipate 
four to five votes at the most tomor-
row morning. We have a series of 
amendments we are going to take this 
evening, and we believe the amend-
ments that will be left for short debate 
and vote will be four to five amend-
ments at most. 

The Senator from Iowa has 2 minutes 
on his amendment, if he wishes to use 
it at this time? 

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized for 2 min-
utes. 

AMENDMENT NO. 2402 
Mr. HARKIN. Mr. President, this is 

an amendment to, again, strike the $30 
million. We could not get the $70 mil-
lion out. There were 41 votes on this. 
This is $30 million out of the space- 
based laser. This is $30 million the Pen-
tagon did not want. No one wanted it. 
It was added on in committee for an 
antisatellite weapons testing. 

Again, this is something this body 
has voted against in the past. It was 
not requested by the Pentagon. Three 
things: 

First, we know what will happen if 
we use antisatellite weapons to shoot 
down satellites. It will put a lot of 
space junk into orbit. 

Second, there is a cheaper and more 
effective way and that is by jamming 
electronically any satellites that are 
put up there to spy. We can do that and 
do it a lot cheaper than building an 
antisatellite weapons system to shoot 
them down. 

Third, there is not any nation out 
there today that has a satellite—whose 
satellite are we going to shoot down? 
No country, whether it is North Korea, 
Iraq, Iran, or any other country has a 
satellite, let alone the delivery sys-
tems to get them in orbit. Our intel-
ligence community recognizes no 
threat of any nation like that having 
that capability in the foreseeable fu-
ture. 

It is $30 million. It is not needed. We 
voted this down in the past. Let us save 
our taxpayers at least $30 million and 
save this money from research on the 
antisatellite weapons. 

Mr. STEVENS. The Senator will 
yield to the Senator from New Hamp-
shire for 2 minutes. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized 
for 2 minutes. 

This is the final 2 minutes before the 
vote. The Senate will please come to 
order. The Senator from New Hamp-
shire. 

Mr. SMITH. Mr. President, I thank 
the Senator from Alaska for yielding 
me this time. 

Numerous potentially hostile nations 
now do have indigenous satellite capa-
bilities, contrary to what has been 

said. Adversaries can use space assets 
for intelligence, communication, navi-
gation, weather and, yes, targeting. 

U.S. military commanders, including 
General Horner, the man who ran the 
air campaign in Desert Storm, have 
stated unequivocally ASAT capability 
is essential to protect our forces in the 
field. It is a contingency capability. 
And to say on the floor of the U.S. Sen-
ate we should not use ASAT tech-
nology because it is going to create 
space debris is simply incorrect. It does 
not create space debris. It disables the 
satellite. It does not blow it up. That is 
simply wrong, I say to the Senator 
from Iowa. It is totally wrong to make 
that kind of representation on the floor 
of the Senate. 

Beyond a shadow of a doubt, we have 
demonstrated in Desert Storm that 
space will forever be an asset that is 
essential in military warfare. We have 
to preserve it. This program is essen-
tial to preserving the security of our 
forces and to say we would expose our 
forces, for the sake of not creating 
space debris—which it does not create 
in the first place—is really remarkable, 
that such a statement would be made. 

That is exactly why the kinetic en-
ergy ASAT program is so important. It 
is the capability to enable us to lit-
erally blind our adversaries, protect 
our troops, and ensure we can deci-
sively prevail in future conflicts. 

I urge my colleagues to please pay 
very careful attention to what they are 
doing and please table this amendment. 

The PRESIDING OFFICER. The 
question occurs on the motion to table 
amendment No. 2402. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen-

ator from Florida [Mr. MACK] is nec-
essarily absent. 

Mr. FORD. I announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is 
absent because of illness in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 57, 
nays 41, as follows: 

[Rollcall Vote No. 392 Leg.] 

YEAS—57 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Ford 

Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Kassebaum 
Kempthorne 
Kyl 
Lieberman 
Lott 
Lugar 

McCain 
McConnell 
Murkowski 
Nickles 
Nunn 
Packwood 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—41 

Akaka 
Baucus 
Biden 

Bingaman 
Boxer 
Breaux 

Bryan 
Bumpers 
Byrd 
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Conrad 
Daschle 
Dodd 
Dorgan 
Exon 
Feingold 
Feinstein 
Glenn 
Graham 
Harkin 
Hatfield 

Jeffords 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Mikulski 
Moseley-Braun 

Moynihan 
Murray 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Wellstone 

NOT VOTING—2 

Bradley Mack 

So the motion to lay on the table the 
amendment (No. 2402) was agreed to. 

Mr. BROWN. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2391, WITHDRAWN 
Mr. BROWN. Mr. President, the 

amendment that I had offered in the 
Chamber earlier, the NATO Participa-
tion Act, sent a strong signal of this 
Nation of the determination to make 
sure that the countries of Central Eu-
rope that want to be free, that want to 
stand beside us, and that want to revi-
talize their economy along a free and 
democratic line have an extended help-
ing hand in the United States and of 
comradeship in terms of mutual de-
fense. Those countries bring to NATO 
an enormous potential in terms of ad-
ditional protection from the North At-
lantic. 

We have incorporated a number of 
amendments which I believe have 
strengthened the measure. There have 
been other thoughtful suggestions 
made by other Members in this Cham-
ber and requests from the very distin-
guished senior Senator from Georgia. 
He has some excellent ideas that he 
wants to add to it, and has some 
thoughts that are appropriate to enter 
into the debate. 

So to accommodate his request, and I 
think the potential of improving the 
measure even further, it is my inten-
tion to have that measure considered 
by other appropriations subcommittees 
so that it may come before the Cham-
ber at a later time allowing the Sen-
ator from Georgia and others who wish 
to make an issue to put into it to do 
that, and have time to prepare for that 
measure. 

So, Mr. President, I am heartened by 
the very strong bipartisan support that 
the NATO Participation Act has. I be-
lieve it will have even stronger support 
when it comes to the floor on a future 
bill. 

At this point, to accommodate those 
who wish to add that additional consid-
eration, I will withdraw the amend-
ment. 

The PRESIDING OFFICER. The Sen-
ator has the right to withdraw his 
amendment. 

So the amendment (No. 2391) was 
withdrawn. 

AMENDMENT NO. 2421 
Mr. STEVENS. Mr. President, it is 

our intention now to move to the 

amendments that were in the man-
agers’ package, to explain them and to 
make a record of why we are prepared 
to proceed with these amendments. 

I call up amendment 2421. 
The PRESIDING OFFICER. The 

question occurs on amendment 2421. 
Mr. STEVENS. Mr. President, this 

amendment proposes to change section 
8024 based on consultations with the 
Department of Defense regarding the 
procurement of M–11 9 millimeter 
handguns for naval aviators. In addi-
tion, this amendment proposes that the 
Armed Services be allowed to procure 
.38 and .45 caliber ammunition until 
such time as the services have con-
verted to the 9 millimeter handgun. 

I believe Senator INOUYE is in agree-
ment with me that this is an amend-
ment that we should accept. I ask for 
its adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The amendment (No. 2421) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2417 
Mr. STEVENS. Mr. President, I call 

up amendment No. 2417 for Senator 
ABRAHAM. 

The PRESIDING OFFICER. The 
question occurs on amendment No. 
2417. 

Mr. ABRAHAM. Mr. President, in 
further demonstration of our resolve to 
downsize the government and elimi-
nate needless departments, agencies, 
commissions, boards, and councils, this 
amendment which I offer along with 
Senators INHOFE and GRAMS, will pro-
hibit funding for the Defense Policy 
Committee on Trade. This is the third 
such amendment offered by myself and 
the other GOP freshman Senators to 
the appropriations bills to eliminate 
unnecessary and wasteful functions of 
government. 

The Defense Policy Advisory Com-
mittee on Trade was established under 
the Trade Act of 1974 to serve both the 
Department of Defense and the Office 
of the U.S. Trade Representative by 
providing the Secretary and Trade Rep-
resentative with policy advice and in-
formation regarding defense trade pol-
icy issues and domestic industrial base 
uses, specifically with regards to prohi-
bitions on the transfer of dual-use 
technologies to the Soviet Union and 
its former client states. The thirty-five 
member committee meets twice each 
year. The committee received an esti-
mated $4,405 in 1994. 

The Office of Management and Budg-
et has proposed repealing Section 
3151(c) of the National Defense Author-
ization Act of 1991, P.L. 101–510, which 
authorized the technical committee. 
The committee’s report was provided 
to Congress on October 7, 1991, thereby 
terminating the responsibilities of the 
committee. This committee is a Cold 

War anachronism and is no longer ap-
plicable to our national security needs. 
Furthermore, the issues of arms con-
trol, disarmament, and dual-use tech-
nology have changed markedly since 
the establishment of this committee, 
and the thrust of verification tech-
niques no longer is directed toward mu-
tually verifiable procedures. 

This amendment promotes the type 
of reform which is supported by the 
GAO, the CBO, and in some cases the 
President. It terminates funding for a 
committee, the job of which is com-
plete. While it may not achieve savings 
in the millions of dollars, it is an im-
portant step in complying with the de-
mands of the American people who told 
us on November 8, 1994, to balance the 
budget and cut the size of the Govern-
ment. It is important that we dem-
onstrate that resolve by reviewing even 
the most insignificant or inexpensive 
programs as well as the more promi-
nent ones. Let us show the public we 
are serious and eliminate this useless 
panel. 

Mr. President, I yield the floor. 
Mr. STEVENS. This is an amend-

ment that is offered to eliminate need-
less departments, agencies, reports and 
commissions. It deals with the Defense 
Policy Committee on Trade. This 
amendment would eliminate that advi-
sory committee. 

I am prepared to recommend adop-
tion of the amendment. 

Mr. INOUYE. No objection. 
The PRESIDING OFFICER. Is there 

further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 2417) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

ANTITANK AMMUNITION 
Mr. GRAMS. Will the Chairman 

yield? 
Mr. STEVENS. I yield to my friend, 

the Senator from Minnesota. 
Mr. GRAMS. I congratulate the 

Chairman on the efforts of the Defense 
Appropriations Subcommittee which 
the Senator chairs, and those of the 
Armed Services Committee, in address-
ing the problems caused by inadequate 
funding of ammunition programs. Cor-
recting the current shortages in mod-
ern, preferred munitions is key to en-
suring military readiness. 

Mr. STEVENS. I thank the Senator, 
and I agree that these shortages must 
be corrected. 

Mr. GRAMS. There is one shortage in 
a modern, preferred munition used by 
our M1 tanks—the M830A1 high-explo-
sive anti-tank round—which is not ad-
dressed in your bill. Although the 
budgets of the Army and the Marine 
Corps contained no requests for this 
round because of overall funding con-
straints, the Armed Services Com-
mittee has authorized M830A1 for both 
Services. 
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Reports indicate that the total num-

ber of M830A1 rounds the Army has on 
hand and on order is approximately 
one-half of its actual inventory objec-
tive, and that absent continued funding 
our industrial capability to produce 
this kind of modern tank ammunition 
will rapidly disappear. If that happens, 
filling the other half of the inventory 
at some point in the future will take 
much longer, be much more difficult, 
and cost much more than continuing 
production now at a modest level. 
Given this, I have strongly urged the 
Senate to consider funding for the 
M830A1, and I continue to do so. 

I am sure that these issues are know 
to the Chairman, and I also recognize 
the difficult task he faced in 
prioritizing many vital but unbudgeted 
programs. It would appear that a con-
ference with the House of Representa-
tives on the defense appropriations bill 
ies well in the future. In the interim, 
new information or changed cir-
cumstances may develop which may 
warrant assigning a higher priority to 
funding for the M830A1. 

Mr. STEVENS. That is a possibility. 
Mr. GRAMS. I ask that the Chairman 

remain open to that possibility, and 
that reconsideration in conference of 
funding for the M830A1 remain an op-
tion. 

Mr. STEVENS. Should circumstances 
at the time warrant, such reconsider-
ation will be an option. 

Mr. GRAMS. I thank the chairman. 
MARITIME PATROL AIRCRAFT FORCE 

Mr. COHEN. I would like to engage 
the distinguished chairman of the Ap-
propriations Subcommittee on Defense 
regarding our Maritime Patrol Aircraft 
[MPA] force. As my colleague knows, 
the P–3 squadrons which comprise our 
Maritime Patrol force make an invalu-
able contribution to anti-submarine 
warfare missions. 

Mr. STEVENS. I am fully aware of 
the role our P–3 aircraft play in our na-
tional security and I would be happy to 
engage the senior Senator from Maine 
in a colloquy regarding this issue. 

Mr. COHEN. I am very concerned 
about the loss in operational capability 
of our Maritime Patrol Aircraft force. 
The services of P–3 squadrons are his-
torically in very high demand by the 
unified commanders. In recent years, 
that demand has increased dramati-
cally as the ability of the P–3 aircraft 
to carry out littoral warfare missions 
has become more apparent. Simulta-
neously, however, budget pressures 
have forced the Navy to cut P–3 force 
structure in its budget request. The 
current maritime patrol aircraft force 
structure consists of 22 squadrons, 13 
active and 9 reserve squadrons. The 
Navy has reduced the number of active 
and reserve P–3 squadrons from 24 ac-
tive squadrons in 1990 to 13 active and 
9 reserve in 1994. The fiscal year 1996 
budget request would support Navy 
plans to reduce MPA force structure to 
20 squadrons, 12 active and 8 reserve 
squadrons. 

There is strong justification for 
maintaining no less than 13 active and 

9 reserve squadrons. The Unified Com-
manders need to maintain at least 22 
squadrons. In a letter dated February 
4, 1995, Navy Secretary Dalton in-
formed the Senate Armed Services 
Committee that, ‘‘at the proposed fis-
cal year 1996 MPA aircraft force levels, 
it is not possible to meet the unified 
commanders’ minimum maritime pa-
trol forward presence requirement of 40 
aircraft with only active Maritime Pa-
trol Aircraft assets.’’ It is expected 
that the Unified Commanders’ min-
imum MPA requirements will be met 
in 1999. 

Mr. STEVENS. I understand that the 
Senate Armed Services Committee rec-
ognized the contribution the P–3’s 
make in meeting our maritime patrol 
mission. 

Mr. COHEN. That is correct. The 
Armed Services Committee also recog-
nized that Maritime Patrol Aircraft 
are ideally suited to meet a variety of 
mission requirements for littoral oper-
ations very effectively and efficiently 
and authorized an additional $35 mil-
lion to sustain the MPA force structure 
at 13 active and 9 reserve squadrons in 
fiscal year 1996. The Secretary of the 
Navy, the Chief of Naval Operations, 
and the Unified Commanders have all 
expressed their support for the action 
taken by the Senate Armed Services 
Committee. 

Mr. STEVENS. I assure that I share 
his concerns and intend to raise this 
issue in the Joint House/Senate Appro-
priations Conference. 

Mr. COHEN. I thank the chairman of 
the Appropriation’s Subcommittee on 
Defense. 

AMENDMENT NO. 2412 
Mr. STEVENS. Mr. President, I now 

call up amendment 2412. I ask the Sen-
ator from Hawaii if he wishes to 
present this amendment. 

The PRESIDING OFFICER. The 
question occurs on amendment No. 
2412. 

The Senator from Hawaii. 
Mr. INOUYE. Mr. President, this 

amendment denies pay and allowances 
for military prisoners and provides au-
thority for the Department of Defense 
to provide for their dependents. 

We have discussed this matter. There 
are no objections. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 2412) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2420 
Mr. STEVENS. Mr. President, I call 

up amendment 2420 for Mr. LUGAR. 
The PRESIDING OFFICER. The 

question occurs on amendment No. 
2420. 

Mr. STEVENS. Mr. President, on be-
half of the committee, we recommend 

that funds in relation to the procure-
ment of ammunition for the Army be 
withheld unless the acquisition fully 
complies with the Competition and 
Contracting Act. 

This is the effect of this amendment. 
I ask for adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
no, the question is on agreeing to the 
amendment. 

The amendment (No. 2420) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2413 
Mr. STEVENS. Mr. President, we 

now call up amendment 2413. I ask the 
Senator from Hawaii if he would like 
to explain this for Mr. FEINGOLD. 

Mr. INOUYE. Mr. President, this is 
an amendment to eliminate the 
Project ELF. 

Mr. STEVENS. This is an amend-
ment which was accepted on the au-
thorization bill, and we accept it on 
this bill. 

PROJECT ELF 

Mr. FEINGOLD. Mr. President, This 
amendment, for myself and Senator 
KOHL, will terminate a military pro-
gram in our own state. I understand 
the amendment will be accepted by the 
managers and I appreciate their co-
operation on this matter. The amend-
ment involves Project ELF, the Navy’s 
Extremely Low Frequency communica-
tions project located in Clam Lake, 
Wisconsin, and Republic, Michigan. 
This is a program that is ineffective, 
out of date, and unwanted by most 
residents in my state, even though it 
does employ Wisconsinites. 

The members of the Wisconsin dele-
gation have fought hard for years to 
close down Project ELF; I have intro-
duced legislation three times to termi-
nate it; and I have recommended it for 
closure to the Defense Base Closure 
and Realignment Commission. 

This time, I am offering an amend-
ment which would limit funds appro-
priated in this bill to termination costs 
to mothball Project ELF. The Navy 
has estimated that it will cost $12.2 
million to shut down and deactivate 
the ELF system. 

For a Congress supposedly in hot pur-
suit of spending cuts, one would think 
Project ELF could be eliminated. In-
stead, as if it were some kind of pet 
project of a home state Senator, it lin-
gers like a blot in our budget. 

Description of ELF 

Project ELF is a one-way, primitive 
messenger system designed to signal 
to—not communicate with—deeply 
submerged Trident submarines. It is a 
‘‘bell ringer,’’ a pricey ‘‘beeper’’ sys-
tem, used to tell the submarine when 
to rise to the surface to get a more de-
tailed message through real commu-
nications systems. It was designed at a 
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time when the threat of detection to 
our submarines was real. But ELF was 
never developed to an effective capac-
ity, and the demise of the Soviet threat 
has certainly rendered it unnecessary. 

The concept of extremely low fre-
quency was first introduced when sub-
marines started going so far beneath 
the surface ordinary radios could not 
reach them. In its first incarnation, in 
the mid-1960’s, Project ELF was 
Project Sanguine: an elaborate—and 
vulnerable—network of 6200 miles of 
cable and over 100 ELF transmitter 
towers spread over 40 percent of north-
ern Wisconsin. It was abandoned when 
it proved too expensive, too suscep-
tible, and too controversial in the com-
munity. Years later, after much de-
bate, false starts, budget constrictions, 
and resident antagonism, Project ELF 
was whittled down to a total of 84 
miles of cable and two transmitters 
over two states. It was hoped that once 
it was started, it could grow: a typical 
bureaucratic ‘‘let’s-get-our-foot-in-the- 
door’’ program. 

Strategic argument 
But the project has had a hard time 

gaining momentum exactly because it 
is impractical. Even in its optimum 
construction, it has no nuclear surviv-
ability or dependability, and therefore 
little wartime efficacy. 

In 1979, the General Accounting Of-
fice had recommended ‘‘that the Sec-
retary of Defense terminate any plans 
to construct an extremely low fre-
quency transmitter system * * * since 
it is not needed * * * [the system] en-
hances communications capability 
only marginally at best.’’ 

In 1980, the Navy agreed, stating that 
there was no threat that required the 
development of ELF. It was only in 
1981, when Secretary of Defense Casper 
Weinberger overruled the Navy and de-
clared that Project ELF should pro-
ceed. 

It was a bad plan then, and an obso-
lete one today. 

The Navy’s recent brief on ELF also 
acknowledges that there is no current 
threat precipitating ELF’s continu-
ation: it says, ‘‘Even though our sub-
marines are currently, to the best of 
our knowledge, virtually invulnerable 
to the present anti-submarine threat, 
the ELF system is a hedge against fu-
ture developments by our potential en-
emies.’’ That is, Mr. President, ELF is 
only operating in case of a future de-
velopment, but not for current protec-
tion. 

That is why my amendment provides 
for the mothballing of project ELF. 
For example, in the unlikely event 
that a threat emerges in 5 years, we 
could restart ELF, but have saved the 
$60 million plus in the interim in which 
it was unnecessary. 

ELF is inefficient 
In actuality, if ELF served a stra-

tegic purpose, this would not be a bur-
densome investment. But Project ELF 
does not serve such a strategic purpose. 
Even at its best, ELF has been a weap-
on in search of a mission at the right 
time—but that time has yet to come. 

Health and environment 
Finally, Mr. President, let me add a 

word about the health and environ-
mental effects of ELF as well, because 
if you are a resident of northern Wis-
consin, this is something which has 
been of concern. The Navy continues to 
insist that there are no environmental 
effect or health hazards associated 
with the electromagnetic fields ELF 
emits: it’s just that after $25 million of 
study, there has been no conclusive 
evidence one way or the other. I cer-
tainly understand any fears the Wis-
consin residents must have. 

In fact, in 1984 a U.S. District Court, 
ruling on State of Wisconsin vs. Wein-
berger ordered Project ELF closed be-
cause the Navy paid inadequate atten-
tion to ELF’s possible health effects 
and violated the National Environ-
mental Policy Act. Interestingly, an 
appeals court threw out the ruling ar-
guing that the national security threat 
from the Soviets at the time was more 
important. The premise of that ruling 
today is obviously outdated. It should 
be reconsidered in light of realities in 
1995. 

Conclusion 
ELF is not worth any money because 

it doesn’t have a mission. 
If it is a first-strike weapon, then it 

is de-stabilizing and threatening, which 
hardly increases our security. If it is 
merely a communications system, it is 
inadequate. A weapon or a communica-
tions device designed to keep deeply 
submerged submarines submerged is no 
longer necessary. It is not protecting 
us against any capable enemy, but it is 
using money that could be. 

As columnist Jack Anderson noted 
earlier this year, this is an exemple of 
a cut that the delegation wants the 
Congress to make. We are asking the 
Congress to take our program. 

We came very close to it earlier this 
year with the rescissions bill. The Sen-
ate Appropriations Committee had rec-
ommended it for a cut, and the full 
Senate had agreed. 

During conference, there seemed to 
be a concern that the Navy had come 
up with a newly invented ‘‘highly clas-
sified’’ justification for ELF. There ap-
pears to have been some confusion 
about this project and I have been told 
there is no new justification for ELF. 

So, I would urge my colleagues to 
support this amendment, and fund 
ELF’s termination this year, not its 
continuation. 

Mr. KOHL. Mr. President, I am a co-
sponsor of this amendment to try yet 
again to cut a cold war relic located in 
Wisconsin: the Extremely Low Fre-
quency or ELF system. 

I thank my colleague from Alaska for 
his willingness to offer this amend-
ment. 

It is astonishing to me that we must 
continue to come forward to offer up 
this program for the chopping block. 
We are well aware that this may have 
a negative impact in our state, but we 
are willing to make the tough decision 
to eliminate a program we no longer 
need and can no longer afford. 

If we truly want to reduce the deficit, 
we must start somewhere and make 
the necessary cuts. 

As Senator FEINGOLD has detailed, 
ELF contributes little to our national 
security. All it can do is signal sub-
marines to come to the surface, thus, it 
is not a particularly useful or effective 
communications system. 

Even if one could make the case that 
it might have some strategic value 
down the road—something I sincerely 
doubt—it is such a cumbersome obvi-
ous system that it would be an easy 
target. I cannot support putting citi-
zens of the region at risk for no good 
reason. 

Earlier this year, the Senate passed a 
Defense supplemental bill which elimi-
nated the ELF program. However, dur-
ing the conference on the Defense sup-
plemental, the Senate position to 
eliminate ELF was defeated. During 
the conference, the House brandished 
new and classified information from an 
eleventh hour Navy briefing that sup-
posedly revealed that ELF is essential 
to our national security. 

When the defense supplemental came 
back from conference, Senator FEIN-
GOLD and I decided not to go forward 
with a planned amendment to cut the 
program and he sought this highly 
classified briefing by the Navy. To our 
surprise, the Navy said that it had no 
highly classified briefing on ELF. Per-
haps there was some confusion, they 
said, and opponents of cutting ELF 
were confusing it with EHF? 

Mr. President, the Navy has to do 
better than this. Last minute secret 
justifications for creaky low tech-
nology projects are just not enough to 
justify millions of dollars in spending. 
I am certain that my colleagues in the 
Senate will agree. 

Our amendment mothballs the ELF 
system so that it could be started up 
again if necessary. We don’t think it 
ever will be necessary, but this amend-
ment should address the concerns of 
our colleagues who take a more cau-
tious approach to these matters. 

Mr. President, I urge the Senate to 
cut this program in our state of Wis-
consin. It is not often that Senators 
try to kill a $12 million program in 
their own state, and I want to com-
mend my colleague from Wisconsin, 
Senator FEINGOLD, for his work on this 
issue. The Senate has cut ELF before. 
I urge my colleagues to do so again. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2413. 

The amendment (No. 2413) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 
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AMENDMENT NO. 2419 

Mr. STEVENS. Mr. President, I now 
call up amendment No. 2419 for Mr. 
MCCONNELL. 

The PRESIDING OFFICER. The 
question occurs on amendment No. 
2419. 

Mr. STEVENS. The purpose of this 
amendment is to ensure that the Gen-
eral Accounting Office reports to the 
Congress on any proposed changes to 
the Department of Defense commissary 
access policy and address the financial 
impact of the commissaries as a result 
of any proposed policy changes. 

We agree to accept the amendment. I 
ask for its adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 2419) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2411 
Mr. STEVENS. I now call up amend-

ment No. 2411. 
The PRESIDING OFFICER. The 

question occurs on amendment 2411. 
Mr. STEVENS. Mr. President, has 

the amendment been adopted? 
The PRESIDING OFFICER. It has 

not. 
Mr. STEVENS. We ask for adoption 

of the amendment. 
The PRESIDING OFFICER. Without 

objection, the amendment is agreed to. 
So the amendment (No. 2411) was 

agreed to. 
Mr. STEVENS. Mr. President, I move 

to reconsider the vote. 
Mr. INOUYE. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
ELECTRONIC COMBAT MASTER PLAN AMENDMENT 

Mr. GRAHAM. Mr. President, my 
good friend and fellow Senator from 
Florida [Mr. MACK] and I would like to 
engage in a colloquy with the distin-
guished chairman regarding a matter 
of fiscal and military importance. In 
1994, the House Armed Services Com-
mittee directed the Department of De-
fense to develop a master plan for fu-
ture consolidations of DOD-wide elec-
tronic combat [EC] test and evaluation 
assets in the interest of reducing infra-
structure costs. Unfortunately, to date, 
such a report has not been developed 
nor forwarded to Congress. The BRAC 
Commission, recognizing the delay by 
DOD to issue this report, recommended 
acceptance of the Air Force proposal to 
realign some of its electronic combat 
assets, and recommended that the mas-
ter plan be used to establish the infra-
structure for optimum asset utiliza-
tion. 

In fact, during the June deliberations 
of the BRAC Commission, this issue 
was carefully considered by the Com-
mission. The Commission’s analysis 

demonstrated that the move would 
‘‘never net a return on investment,’’ 
nor was it a part of a master plan to 
consolidate EC assets in a cost-effec-
tive manner. The Commission, in desir-
ing to see a master plan developed, felt 
that by endorsing the Air Force pro-
posal, they would prompt DOD to fi-
nally move ahead with the master 
plan. 

Mr. President, during any discussion 
of downsizing and consolidation there 
is no disagreement regarding the fact 
that all such decisions must be made in 
an intelligent and cost-efficient fash-
ion. It is my, and my fellow Florida 
colleague’s hope that the early comple-
tion of the master plan will allow DOD 
and the Congress to proceed according 
to these considerations. 

In that light, we would like to direct 
a few questions to the chairman to en-
sure that the committee’s intent is 
clear with regards to the master plan 
and EC asset consolidation. 

Mr. STEVENS. I would be happy to 
respond to the questions that my 
friends from Florida wish to ask. 

Mr. GRAHAM. Is it the committee’s 
desire to see that the master plan is 
completed so that the services can go 
forward with optimum and cost-effi-
cient asset utilization? 

Mr. STEVENS. The senior Senator 
from Florida is correct. The committee 
has long supported such planning 
which saves taxpayers’ dollars. This is 
even more important in our current fis-
cal climate in which we struggle to 
meet our military requirements. 

Mr. MACK. Mr. President, it is my 
understanding that no funds have been 
requested nor provided in fiscal year 
1996 for the realignment of EC equip-
ment. I ask, is this the chairman’s un-
derstanding? 

Mr. STEVENS. Yes, this is, in fact, 
the case. If a formal reprogramming re-
quest would be necessary, I would be 
pleased to work with the Senators from 
Florida at that time. 

Mr. GRAHAM. Given the chairman’s 
response, I ask that he send to the desk 
an amendment on my behalf, cospon-
sored by my colleague from Florida, 
which requires DOD to complete and 
submit to the congressional defense 
committees an EC master plan no later 
than March 31, 1996. 

We thank the chairman for his co-
operation, and look forward to working 
with him in the future on this matter. 
RADIO COMMUNICATIONS SYSTEMS FOR THE LPD– 

17 CLASS 
Mr. HOLLINGS. Mr. President, I 

would like to call to the attention of 
my distinguished colleague, the Chair-
man of the Defense Appropriations 
Subcommittee, Senator STEVENS, an 
issue that I know is of mutual interest. 

I note that our colleagues in the 
other body have included in the House 
Defense Appropriations Bill, funding 
for a new class of Amphibious Trans-
port Dock ships, the so called LPD–17 
class of Amphibious ships. In our own 
deliberations, while recognizing the 
need for replacing the aging Austin 

class of such ships, other priorities, 
and allocation constraints did not 
allow us to fund this vessel. 

Mr. STEVENS. Mr. President, my 
colleague is correct. While we recog-
nize the need to modernize our amphib-
ious capabilities by replacing the older 
LPD’s now in service, funding con-
straints did not allow us to do that this 
year. 

Mr. HOLLINGS. Mr. President, I 
have a related concern that I want to 
bring to my colleague’s attention, 
should the conferees or any future de-
liberations determine that funding for 
the LPD–17 can be made available. As 
my colleagues may remember, the FY 
93 Base Realignment and Closure Com-
mission recommended, and the Con-
gress approved, the consolidation of all 
Department of Navy in service engi-
neering support for Command, Control 
and Ocean Surveillance systems at the 
Navy facility in Charleston, South 
Carolina. In reorganizing to carry out 
this action, the Navy has developed a 
mission statement for this facility in 
Charleston, called NISE–EAST, identi-
fying it as the lead facility for all engi-
neering, analysis, design, testing, in-
stalling, upgrading, and training sup-
port for all shore based, mobile, and 
afloat Navy communications systems. I 
want to insure that should the con-
ferees, or any future deliberations re-
sult in funding being made available 
for the LPD–17, that the NISE-East fa-
cility in Charleston be designated as 
the appropriate facility to perform in 
service engineering support for the 
radio communications systems associ-
ated with that class of vessels. Any at-
tempt to divert that workloading else-
where would be an unwarranted intru-
sion into internal workloading proc-
esses in the Navy, and would seriously 
undermine the Base Closure and Re-
alignment process. 

Mr. STEVENS. Mr. President, I be-
lieve my colleague from South Caro-
lina has expressed an appropriate con-
cern. All of us have a shared interest in 
insuring that our actions do not either 
directly or indirectly undermine the 
Base Closure process. While I cannot 
determine at this time if funding might 
be made available for the LPD–17, I 
will request that the Conferees endorse 
the Senator from South Carolina’s pro-
posal, if the Conference funds the LPD– 
17. 

AMENDMENT NO. 2418 
Mr. STEVENS. Mr. President, I now 

call up amendment No. 2418. 
The PRESIDING OFFICER. The 

question occurs on amendment No. 
2418. 

Mr. STEVENS. The committee pro-
vided $45,458,000 for the intercooled 
recouperative turbine, the ICR project, 
of the Advanced Surface Machinery 
Program. The funds were provided for 
development and testing of the ICR. 
This is an amendment for Senator 
SPECTER and Senator SANTORUM. 

The PRESIDING OFFICER. Is there 
further debate? Without objection, the 
amendment is agreed to. 
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So the amendment (No. 2418) was 

agreed to. 
Mr. STEVENS. Mr. President, I move 

to reconsider the vote. 
Mr. INOUYE. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 2405 

Mr. STEVENS. I call up amendment 
No. 2405. 

The PRESIDING OFFICER. The 
question occurs on amendment No. 
2405. 

Mr. AKAKA. Mr. President, I rise 
today to offer an amendment to the 
Fiscal Year 1996 Department of Defense 
Appropriations Bill. My amendment re-
quires the Secretary of Defense and the 
Secretary of the Army to review the 
need for the Selected Reserve Incentive 
Program (SRIP) for infantry reservists. 

Due to the Army’s agreement which 
placed all CONUS-based infantry units 
in the National Guard system, the 
famed 100th Battalion in Hawaii is the 
only remaining infantry unit in the 
Army Reserves. The 100th Battalion 
has been designated as a round-out 
unit—one of the units that constitutes 
the 29th Infantry Enhanced Brigade. As 
part of the enhanced brigade, the 100th 
Battalion is required to recruit and re-
tain 125 percent of the required per-
sonnel end-strength. Currently, the 
100th Battalion is 157 enlisted soldiers 
short of their required strength. The 
lack of the SRIP for reservists in the 
Career Management Field (CMF) 11 has 
contributed to this shortfall. As a re-
sult, the 100th Battalion has been 
placed at a disadvantage in competing 
for qualified personnel. 

Mr. President, my amendment di-
rects the Secretary of Defense and the 
Secretary of the Army to review this 
situation to ensure that the only infan-
try reserve unit left in the Army Re-
serves is treated fairly. I appreciate the 
support of the managers of this bill, 
Senator STEVENS and Senator INOUYE, 
and their staffs, particularly Mr. Char-
lie Houy and Ms. Sid Ashworth, for 
their assistance. 

Mr. INOUYE. I ask unanimous con-
sent that this amendment be adopted. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

I not, without objection, the amend-
ment is agreed to. 

So the amendment (No. 2405) was 
agreed to. 

Mr. STEVENS. I move to reconsider 
the vote. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2414 
Mr. STEVENS. I call up amendment 

2414. 
This is an amendment for Senator 

INOUYE and Senator DOMENICI dealing 
with the strategic targeting system. 

Doe the Senator wish to explain? 
Mr. INOUYE. I have an explanation. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii. 

Mr. INOUYE. This has been approved. 
Mr. STEVENS. It provides $10 mil-

lion, the budget request amount, for 
the strategic target system program, 
known as Stars. The amendment di-
rects that these funds are available 
only to continue the Stars program. 
The Stars program can provide critical 
test support to theater and national 
missile defense programs. The com-
mittee endorses continuation of this 
important program. 

I ask for the adoption of the amend-
ment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the amendment is agreed to. 
So this amendment (No. 2414) was 

agreed to. 
Mr. STEVENS. I move to reconsider 

the vote. 
Mr. INOUYE. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 2409 

Mr. STEVENS. I call up amendment 
No. 2409 for Mr. PRYOR. 

Mr. INOUYE. I this is an amendment 
to eliminate an obstacle to the quick 
redevelopment of closing military 
bases. 

Mr. PRYOR. Mr. President, I rise to 
offer an amendment to help eliminate 
a current obstacle to the quick redevel-
opment of closing military bases. 

My amendment will give the military 
services greater flexibility to negotiate 
longer interim leases for the reuse of 
base property where the military is 
preparing for its departure. It will do 
so in a responsible way that does not 
eliminate vital environmental safe-
guards. 

This amendment will hopefully solve 
many interim leasing problems that 
are occurring at closing bases nation-
wide. 

At Eaker Air Force Base in Blythe-
ville, Arkansas, Cotton Growers Inc. 
approached the local redevelopment 
authority about storing cotton in an 
old B–52 hanger until cotton prices im-
proved. Upon learning from the Air 
Force that they could receive only a 
one year lease with a 30 day cancella-
tion clause, Cotton Growers Inc. de-
cided not to locate at Eaker. 

At Alameda Naval base in Alameda, 
California, AEG Transportation is 
seeking a ten year lease to obtain use 
of base property to refurbish rail cars 
for the San Francisco-based BART pub-
lic transit company. The BART con-
tract is for ten years, and AEG desires 
a ten year commitment before spend-
ing millions of dollars on capital im-
provements to Alameda property. Un-
fortunately, the Department of the 
Navy is thus far unwilling to enter into 
a lease agreement longer than five 
years. This stalemate could result in 
the loss of an attractive tenant for Ala-
meda. 

The military services have informed 
my office that the inability to offer 
longer interim leases is due primarily 
to their fear of a lawsuit over require-

ments from the National Environ-
mental Protection Act of 1969, the so- 
called NEPA. This amendment at-
tempts to address this problem without 
degrading the environment or fully ex-
empting interim leases from NEPA. 

I ask unanimous consent that a sum-
mary of this amendment be placed in 
the RECORD immediately following my 
remarks. 

In recent years, Congress and the 
Clinton Administration have made sub-
stantial progress in removing the ob-
stacles that have blocked past efforts 
to redevelop bases. This amendment 
will help remove yet another barrier. 

It will give the military services 
greater flexibility to negotiate with in-
terested tenants. It also ensures that 
our effort to create jobs and economic 
activity on base does not come at the 
expense of the environment. 

I thank the distinguished chairman 
and the ranking member for accepting 
this amendment. 

I also thank the Department of De-
fense, the Departments of Army, Navy 
and Air Force, the Council on Environ-
mental Quality, the Environmental 
Protection Agency, Senators CHAFEE, 
BAUCUS, LAUTENBERG, and BOXER from 
the Senate Environment and Public 
Works Committee and Senators NUNN 
and THURMOND from the Senate Armed 
Services Committee who contributed 
greatly to the adoption of this amend-
ment. 

Mr. President, I yield the floor. 
Mr. STEVENS. I ask for the adoption 

of the amendment. 
The PRESIDING OFFICER. Without 

objection, the amendment is agreed to. 
So the amendment (No. 2409) was 

agreed to. 
Mr. STEVENS. I move to reconsider 

the vote. 
Mr. INOUYE. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 2416 

Mr. STEVENS. Mr. President, I call 
up amendment No. 2416. 

The PRESIDING OFFICER. The 
question occurs on amendment No. 
2416. 

Mr. STEVENS. Mr. President, this 
was offered by Senator WARNER, for 
himself, Senator LIEBERMAN, Senator 
DODD, and Senator ROBB, to ensure es-
sential elements of a nuclear attack 
submarine agreement, which was in-
cluded in the defense authorization 
bill, are included in this appropriations 
bill. 

They have offered this amendment to 
ensure fair, equitable treatment and 
maintenance of both nuclear-capable 
shipyards. 

I ask for the adoption of the amend-
ment. 

The PRESIDING OFFICER. Is there 
further debate? If not, without objec-
tion, the amendment is agreed to. 

So the amendment (No. 2416) was 
agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

VerDate Aug 31 2005 06:51 May 28, 2008 Jkt 041999 PO 00000 Frm 00080 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S10AU5.REC S10AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S12193 August 10, 1995 
Mr. INOUYE. I move to lay that mo-

tion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 2415 

Mr. STEVENS. Mr. President, I ask 
for consideration now of amendment 
No. 2415. 

The PRESIDING OFFICER. The 
question occurs on amendment No. 
2415. 

Mr. INOUYE. Mr. President, this 
amendment appeared in the authoriza-
tion bill. There is no opposition. 

Mr. STEVENS. Mr. President, this is 
a zero sum transfer of $40 million from 
O&M, defensewide, to the humani-
tarian assistance program. This 
amendment would provide a total of $60 
million for humanitarian assistance in 
the bill and subject to conference. 

The PRESIDING OFFICER. Is there 
further debate? If not, without objec-
tion, the amendment is agreed to. 

So the amendment (No. 2415) was 
agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2397 

Mr. STEVENS. Mr. President, I now 
call up amendment No. 2397. 

The PRESIDING OFFICER. The 
question occurs on amendment No. 
2397. 

Mr. STEVENS. Mr. President, this is 
the amendment that was offered by 
Senator SIMON, for himself and Mr. 
BUMPERS, to modify the loan guarantee 
provision which was previously subject 
to debate. 

This amendment requires that the 
exposure fees charged and collected by 
the Secretary of Defense for each de-
fense export loan guarantee be paid by 
the country involved and not be fi-
nanced as part of the guaranteed loan 
on the part of the United States. 

We are prepared to accept the amend-
ment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, without objection, the amendment 
is agreed to. 

So the amendment (No. 2397) was 
agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2407 

Mr. STEVENS. Mr. President, I call 
up amendment No. 2407 for Senator 
KYL. 

The PRESIDING OFFICER. The 
question occurs on amendment No. 
2407. 

Mr. STEVENS. Mr. President, this 
amendment fences all but $52 million 
of the funds provided for the former So-

viet Union threat reduction, which was 
$365 million, until three conditions are 
certified by the President as having 
been met: 

First, United States-Russia com-
pleted joint LAB study regarding Rus-
sian proposal to neutralize CW and 
United States agrees with proposal; 

Second, Russia has prepared plan to 
manage dismantlement-destructions of 
Russia CW stockpile; 

Third, United States-Russia com-
mitted to resolving outstanding issues 
regarding 1989 Wyoming MOU and 1990 
bilateral destruction agreement. 

AMENDMENT NO. 2407, AS MODIFIED 
Mr. STEVENS. Mr. President, I send 

to the desk a modification of the 
amendment. 

The PRESIDING OFFICER. The Sen-
ator has a right to modify the amend-
ment. 

The amendment, as modified, is as 
follows: 

On page 82, between lines 11 and 12, insert 
the following: 
SEC. 8087. LIMITATION ON USE OF FUNDS FOR 

COOPERATIVE THREAT REDUCTION. 
(a) LIMITATIONS.—Of the funds available 

under title II under the heading ‘‘FORMER 
SOVIET UNION THREAT REDUCTION’’ for dis-
mantlement and destruction of chemical 
weapons, not more than $52,000,000 may be 
obligated or expended for that purpose until 
the President certifies to Congress the fol-
lowing: 

(1) That the United States and Russia have 
completed a joint laboratory study evalu-
ating the proposal of Russia to neutralize its 
chemical weapons and the United States 
agrees with the proposal. 

(2) That Russia is in the process of pre-
paring, with the assistance of the United 
States as necessary, a comprehensive plan to 
manage the dismantlement and destruction 
of the Russia chemical weapons stockpile. 

(3) That the United States and Russia are 
committed to resolving outstanding issues 
under the 1989 Wyoming Memorandum of Un-
derstanding and the 1990 Bilateral Destruc-
tion Agreement. 

(b) DEFINITIONS.—In this section: 
(1) The term ‘‘1989 Wyoming Memorandum 

of Understanding’’ means the Memorandum 
of Understanding between the Government of 
the United States of America and the Gov-
ernment of the Union of Soviet Socialist Re-
publics Regarding a Bilateral Verification 
Experiment and Data Exchange Related to 
Prohibition on Chemical Weapons, signed at 
Jackson Hole, Wyoming, on September 23, 
1989. 

(2) The term ‘‘1990 Bilateral Destruction 
Agreement’’ means the Agreement between 
the United States of America and the Union 
of Soviet Socialist Republics on destruction 
and non-production of chemical weapons and 
on measures to facilitate the multilateral 
convention on banning chemical weapons 
signed on June 1, 1990. 

Mr. STEVENS. I ask for the adoption 
of the amendment. 

Mr. INOUYE. No objection. 
Mr. STEVENS. This was cleared per-

sonally by me with Senator NUNN and 
Senator KYL. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, without objection, the amend-
ment, as modified, is agreed to. 

So the amendment (No. 2407), as 
modified, was agreed to. 

The PRESIDING OFFICER. Does the 
Senator wish to reconsider the vote? 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2406 
Mr. INOUYE. Mr. President, I call up 

amendment No. 2406. 
The PRESIDING OFFICER. The 

question occurs on amendment No. 
2406. 

Mr. AKAKA. Mr. President, my 
amendment to the Defense appropria-
tions bill is similar to a sense of the 
Senate resolution I introduced last 
month regarding France’s decision to 
conduct a series of eight underground 
nuclear explosions in the South Pa-
cific. This action by France is in con-
travention of the current international 
moratorium on nuclear testing. The 
amendment I offer today expresses the 
sense of the Senate that the Republic 
of France should abide by the current 
international moratorium on under-
ground nuclear testing. 

I am offering this amendment to S. 
1087 because I believe it is imperative 
that the Senate go on record on this 
issue before the August recess. News 
reports over the past few days indicate 
that France has readied four of the 
eight nuclear devices to be exploded in 
the Pacific, and it is likely that the 
first device will be detonated later this 
month. 

My original resolution, Senate Reso-
lution 149, is cosponsored by Senators 
INOUYE, KERRY, JEFFORDS, FEINSTEIN, 
LEVIN, SIMON, HARKIN, LEAHY, LAUTEN-
BERG, MOSELEY-BRAUN, KASSEBAUM, 
BUMPERS, EXON, BINGAMAN, DASCHLE, 
THOMAS, MURRAY, WELLSTONE, STE-
VENS, HATFIELD, and GRAHAM. I am 
grateful for the positive response I 
have received in a short period of time 
from so many of my colleagues. 

I would like to thank the distin-
guished chairman and ranking member 
of the Defense Appropriations Sub-
committee for their courtesy in enter-
taining this amendment. I would note 
that they are both cosponsors of Sen-
ate Resolution 149, and I appreciate 
their support on this issue. I would also 
like to acknowledge the Members of 
the other body who have taken the lead 
on this issue, including Congressmen 
ENI FALEOMAVAEGA, BEN GILMAN, 
chairman of the International Rela-
tions Committee, Congressman ED 
MARKEY, and Congressman JIM LEACH. 

To briefly review events, on June 13, 
1995, French President Jacques Chirac 
announced that the Republic of France 
planned to resume nuclear testing in 
the South Pacific. A series of eight un-
derground tests are planned, ending in 
May, 1996, at Mururoa Atoll in French 
Polynesia. 

Following the French announcement, 
I contacted the White House to urge 
President Clinton to convey the con-
cerns of the United States and the Pa-
cific island nations to France over its 
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resumption of nuclear testing. We in 
the Pacific, more than any other re-
gion in the world, know the ramifica-
tions of nuclear testing. We only have 
to look at what happened to Bikini, 
Enewetak, or Rongelap Atolls in the 
Marshall Islands to understand the 
long-term damage to humans and the 
environment that can occur as a result 
of nuclear testing. 

Earlier last week, the 19-nation 
ASEAN Regional Forum, which in-
cludes the United States as a dialogue 
partner, called for an immediate end to 
nuclear testing during its security con-
ference in Brunei. The governments of 
Australia, New Zealand, Japan, and 
other Asian and Pacific rim nations 
have strongly condemned the resump-
tion of nuclear testing. International 
protests by government, business, civic 
and community groups continue to ac-
celerate and proliferate as the first 
testing date approaches. France is 
reaping the whirlwind of international 
indignation, extending far beyond the 
nations and people of the Pacific and 
Asia, for it decision. Governments and 
world opinion recognize how the con-
tinuation or resumption of nuclear 
testing jeopardizes international ef-
forts to curb the proliferation of nu-
clear weapons. 

Mr. President, this past May, the 
world’s five declared nuclear powers— 
the United States, France, Russia, 
China, and Britain—persuaded all NPT- 
member nations to extend indefinitely 
the Treaty of Non-Proliferation of Nu-
clear Weapons, NPT. To win that con-
sensus, the five countries promised to 
sign a Comprehensive Test Ban Treaty 
by the end of next year. Yet, less than 
2 months after pledging to exercise ut-
most restraint, the French Govern-
ment reneged on its commitment to 
the NPT. 

The French decision to resume test-
ing seriously undermines the credi-
bility of the NPT and complicates 
international efforts to negotiate a 
comprehensive test ban treaty. The 
United States, recognizing that the 
benefit of nuclear testing is outweighed 
by the harm it would cause our leader-
ship on nonproliferation issues, has ex-
tended or ban on testing through Sep-
tember of 1996. 

We cannot ignore the resumption of 
nuclear testing by France. By adopting 
this resolution, the Senate will strong-
ly encourage France to abide by the 
current international moratorium on 
nuclear testing and refrain from pro-
ceeding with its announced intention 
of conducting a series of nuclear tests 
in advance of a Comprehensive Test 
Ban Treaty. 

I urge the adoption of the amend-
ment. 

Mr. INOUYE. Mr. President, this has 
been cleared on both sides. There are 
no objections to this amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, without objection, the amendment 
is agreed to. 

So the amendment (No. 2406) was 
agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Are there any amend-
ments we have dealt with that we have 
failed to reconsider? 

The PRESIDING OFFICER. No. 
Mr. STEVENS. Are there any amend-

ments adopted today that were not re-
considered. 

The PRESIDING OFFICER. No. 
Mr. STEVENS. Are there any amend-

ments voted on today that were not re-
considered? 

The PRESIDING OFFICER. No. 
LIFE SCIENCES EQUIPMENT LAB 

Mr. DOLE. Mr. President, I thank my 
friend the chairman, Senator STEVENS 
for offering an amendment on my be-
half. The amendment sets aside $500,000 
for the Air Force’s Life Sciences Equip-
ment Lab. 

The Lab is a unique facility within 
the Department of Defense, and is 
probably the only facility of its kind 
anywhere. Established in 1983, it meets 
three primary functions: (1) provide 
scientific support to aircraft mishap 
investigation boards; (2) train per-
sonnel in life sciences equipment inves-
tigation; and (3) process the everyday 
technical problems on such equipment, 
while also conducting related design 
work and test programs. 

Additionally, the Lab has assisted 
Joint Task Force—Full Accounting 
(JTF–FA) as it endeavors to determine 
the status of air crew personnel in 
South East Asia, providing JTF–FA 
with technical support—involving re-
search into the formal identification of 
suspected life sciences equipment; arti-
fact analysis to indicated the survival 
outcome of individuals involved with 
the equipment; and technical training 
of personnel being assigned to JTF–FA, 
to familiarize them with South East 
Asia era equipment and how to conduct 
scientific investigations. 

In short, Mr. President, this funding 
will help ensure the fullest possible ac-
counting of those lost in South East 
Asia, while also ensuring the lab’s con-
tinued attention to investigating mili-
tary aircraft mishaps and ensuring the 
effectiveness of the equipment designed 
to help ensure the safety of our mili-
tary’s air crews. 

I believe the amendment has been 
cleared by both sides, and I thank both 
Senator STEVENS and Senator INOUYE 
for their assistance in this matter. 

B–52 
Mr. CONRAD. Mr. President, I am 

very concerned about the national se-
curity implications of the Administra-
tion’s decisions with regard to stra-
tegic bombers under the Nuclear Pos-
ture Review. The Nuclear Posture Re-
view recommends retiring 28 B–52H 
bombers during the coming fiscal year. 
I believe it would be a serious mistake 
to unilaterally send a large number of 
dual capable bombers to the boneyard. 

B–52s provide combat-proven conven-
tional capability and a credible nuclear 
deterrent—something no other weapon 
system can now match. 

I understand that the Defense Appro-
priations Subcommittee was working 
under very tight budgetary constraints 
this year. Nonetheless, I am very con-
cerned that the bill before us does not 
contain additional funding above the 
Administration’s request to ensure 
that we maintain four combat squad-
rons of B–52s. At a time when bombers 
have become increasingly important to 
our conventional warfighting strategy, 
we need every bomber we have. A 
strong B–52 force helps us retain a 
ready defense that can quickly project 
power around an increasingly uncer-
tain world, and has been vigorously 
supported by senior military officers. 

It is my understanding that the 
House bill contains an additional $180 
million to meet B–52 mission require-
ments. Consequently, I expect that this 
issue will be addressed in conference. I 
know my friend from Hawaii, the dis-
tinguished ranking member of the sub-
committee, shares my view that a 
strong bomber force is essential to our 
national security. I was wondering 
whether he would be willing to discuss 
his view of how funding for B–52s 
should be resolved in the conference? 

Mr. INOUYE. I thank the Senator 
from North Dakota for his remarks on 
this important issue. I want to assure 
him that I continue to support a strong 
bomber force. A strong bomber force is 
vital in today’s world, and we should 
not unnecessarily give up the highly 
cost-effective combat capability of our 
B–52 force. As the Senator for North 
Dakota noted, the subcommittee this 
year was working under tight budg-
etary restrictions and was unable to 
provide funding in the Senate bill for 
additional B–52s. I am pleased that the 
House was able to do so, and I can as-
sure the Senator from North Dakota 
that I will work hard in conference to 
make sure that the final bill that goes 
to the President has sufficient funding 
to maintain a highly capable B–52 
bomber force which can accomplish its 
assigned missions. 

Mr. CONRAD. I thank the distin-
guished ranking member for that as-
surance. 

Mr. DOMENICI. Mr. President, I rise 
in strong support of S. 1087, the 1996 
Department of Defense appropriations 
bill. 

I commend the distinguished chair-
man and ranking member for bringing 
the Senate a bill that meets the most 
critical needs of the U.S. military for 
the defense of our Nation. 

The committee has achieved this sig-
nificant accomplishment even though 
the Defense Subcommittee contributed 
additional defense spending authority 
to both the Energy and Water Develop-
ment Appropriations Subcommittee, 
which I chair, and the Military Con-
struction Subcommittee. These sub-
committees also fund vital programs 
related to our national defense. 
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Mr. President, the Senate version of 

the Defense appropriations bill pro-
vides a total of $242.7 billion in budget 
authority and $163.6 billion in new out-
lays for the programs of the Depart-
ment of Defense in fiscal year 1996. 

When outlays from prior-year budget 
authority and other completed actions 
are taken into account, the Senate-re-
ported Defense appropriations bill to-
tals $242.7 billion in budget authority 
and $243.3 billion in outlays for fiscal 
year 1996. 

The Senate bill is within its section 
602(b) allocation for both budget au-
thority and outlays. Any significant 
funding amendments would necessarily 
have to be offset with savings from 
within the bill. 

Mr. President, I ask unanimous con-
sent that a table showing the relation-
ship of the pending bill to the sub-
committee’s 602(b) allocation pursuant 
to the 1996 budget resolution be printed 
in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

DEFENSE SUBCOMMITTEE SPENDING TOTALS—SENATE- 
REPORTED BILL 

[Fiscal year 1996, in millions] 

Budget Au-
thority Outlays 

Defense discretionary: 
Outlays from prior-year BA and other ac-

tions completed ....................................... ¥$50 $79,678 
S. 1087, as reported to the Senate ............ 242,534 163,350 
Scorekeeping adjustment ............................. — — 

Subtotal defense discretionary ................ 242,484 243,029 
Nondefense discretionary: 

Outlays from prior-year BA and other ac-
tions completed ....................................... — 40 

S. 1087, as reported to the Senate ............ — — 
Scorekeeping adjustment ............................. — — 

Subtotal nondefense discretionary .......... — 40 
Mandatory: 

Outlays from prior-year BA and other ac-
tions completed ....................................... — — 

S. 1087, as reported to the Senate ............ 214 214 
Adjustment to conform mandatory pro-

grams with budget resolution assump-
tions ......................................................... 0 0 

Subtotal mandatory ................................. 214 214 

Adjusted bill total ............................... 242,698 243,282 
Senate Subcommittee 602(b) allocation: 

Defense discretionary ................................... 242,486 243,029 
Nondefense discretionary ............................. — 40 
Violent crime reduction trust fund .............. — — 
Mandatory .................................................... 214 214 

Total allocation ................................... 242,700 243,283 

Adjusted bill total compared to Senate Sub-
committee 602(b) allocation: 

Defense discretionary ................................... ¥2 ¥0 
Nondefense discretionary ............................. — ¥0 
Violent crime reduction trust fund .............. NA NA 
Mandatory .................................................... — — 

Total allocation ................................... ¥2 ¥1 

Note: Details may not add to totals due to rounding. Totals adjusted for 
consistency with current scorekeeping conventions. 

Mr. DOMENICI. Mr. President, I 
thank the distinguished chairman and 
ranking member for their consider-
ation of several important items that I 
brought to the subcommittee’s atten-
tion. 

I urge my colleagues to expedite ac-
tion on this bill. I urge the Senate to 
adopt the bill. 

FASA 
Mr. JOHNSTON. Mr. President, last 

Congress we passed and the President 
signed into law the Federal Acquisition 
Standards Act, or FASA. That Act gen-
erally seeks to promote efficiencies 
and cost savings through competition 

in contracting services. It provides, 
among other things, that contracts for 
Advisory or Assistance Services above 
certain thresholds must have multiple 
awards. The theory was that a series of 
smaller contract awards would gen-
erally be more cost effective that one 
large contract. 

At the same time, we recognized that 
not all contracts would benefit by mul-
tiple awards. This could result either 
because of the specialized subject mat-
ter of the contract itself, or because 
the nature of the contract indicates 
that a single award would be more effi-
cient. For that reason, we put in place 
a specific provision for a waiver from 
the multiple contract award provision. 

Mr. President, just last week, the De-
partment of the Army issued its first 
solicitation for Contractor Advisory 
and Assistance Services since FASA 
was passed. This particular solicitation 
was for a series of support and integra-
tion services for the Chemical Weapons 
Demilitarization program. It would 
take the current integration and sup-
port contract and divide it into five 
component parts in an effort to comply 
with FASA. 

The Chemical Weapons Demilitariza-
tion program has been slow to show 
progress since we first directed Dis-
posal of those weapons in 1986. Never-
theless, progress is beginning to make 
itself apparent. Facility testing has 
begun at Tooele, UT, and the next fa-
cility at Anniston, AL is scheduled to 
begin construction in 1996. 

Mr. President, disposing of our chem-
ical weapons stockpile is a high-pri-
ority mission, and one which is very 
highly specialized. I question whether 
this particular mission lends itself to 
multiple integration contract awards. I 
am concerned that because this is the 
first contract to be let for Contractor 
Advisory and Assistance Services since 
FASA was passed, the Army might 
have felt compelled to call for multiple 
contract awards rather than seeking 
the exemption. 

I would like to ask the distinguished 
bill managers whether they share my 
opinion that Chemical Weapons De-
militarization is precisely the kind of 
specialized contract which led to our 
including the exemption provisions in 
FASA. 

Mr. STEVENS. I absolutely share the 
opinion of the Senator from Louisiana. 
As the Senator knows, the sub-
committee indicated strong support for 
the Army’s decision to transfer over-
sight responsibilities for this program 
to the Assistant Secretary for Re-
search Development and Acquisition. 
Our specific interest in this transfer 
was the cost accounting and control 
which would be put in place by treating 
this program more as an acquisition 
program than as a construction pro-
gram. However, Chemical Weapons De-
militarization is not an acquisition 
program in the traditional sense. Rath-
er, it is a very highly specialized pro-
gram which places a premium on inte-
gration and communication. By indi-
cating our support for additional cost 
accounting and controls we by no mans 

meant to indicate that the FASA ex-
emption from multiple contract awards 
was not available to the Army in this 
instance. 

Mr. INOUYE. Mr. President, I share 
the opinion of the Senator from Alaska 
in response to the question from the 
Senator from Louisiana. The Chemical 
Weapons Demilitarization Program is a 
sequential construction program which 
depends very heavily on transmitting 
what is learned at one facility to the 
rest of those facilities in the complex. 
Program integration, environmental 
permitting, facility oversight and pub-
lic outreach are all integral parts of 
that mission. Given that fact, the 
Army has every right to avail itself of 
the waiver provisions of FASA. 

Mr. JOHNSTON. I take it that both 
of the distinguished managers of this 
bill agree with me that the Army 
should consider the waiver provisions 
of FASA as being completely available 
in the case of this particular contract 
award. Is it the intention of the man-
agers to make that clear in the State-
ment of Managers which would accom-
pany the Conference report on this leg-
islation? 

Mr. STEVENS. That would certainly 
be my intention. 

Mr. INOUYE. It would be mine as 
well. 

Mr. JOHNSTON. I thank the distin-
guished managers and yield the floor. 

MARINE CORPS RESERVE END STRENGTH 

Mr. DOMENICI. Mr. President, Sen-
ator HUTCHISON and I had intended to 
offer an amendment to add $12.8 mil-
lion to the Marine Corps Reserve per-
sonnel end strength account. The Sen-
ate Defense Authorization bill includes 
authorization for this purpose. It is our 
understanding that a significant num-
ber of the 274 additional authorized 
personnel would be used to stand up 
two F/A18 squadrons in Texas and 
Georgia. 

Last year, the Chairman assisted me 
by including report language that di-
rected that the deactivation of the Ma-
rine Reserve jet squadrons be delayed 
until a formal review and report is re-
ceived by the Committees on Appro-
priations. That report has not been re-
ceived. Am I correct? 

Mr. STEVENS. I assisted the Senator 
from New Mexico with this language 
and he is correct that we have not re-
ceived a copy of the report. 

Mrs. HUTCHISON. I understand that 
when the report is released it may say 
that rather than having two F/A18 
squadrons, the Marine Corps Reserve is 
considering a squad with a different 
mix of Harriers, Cobras and Hueys. The 
problem is, Mr. President, there re-
mains a question of funding the nearly 
$280 million necessary to implement 
this new mix. 

Furthermore, I understand that even 
if they were able to find $280 million to 
pay for these aircraft, they still have 
not addressed the increased training 
costs that would be caused by basing 
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these aircraft in North Carolina, as 
some have suggested. 

When the F/A18 squadrons are acti-
vated they will be based in major met-
ropolitan areas where the demographic 
pool for potential reservists is larger. 
Standing up two F/A18 squadrons in the 
Marine Corps Reserves achieves two 
objectives. First, it assures that Ma-
rine Expeditionary Forces have enough 
dedicated airborne firepower. Second, 
it achieves this necessary goal at the 
least cost possible. 

Mr. DOMENICI. And for myself and 
Mrs. HUTCHISON, let me ask the Chair-
man—this is a very important issue to 
the Marine Corps Reserves and to us— 
would he join us in the conference on 
this bill in fully addressing this issue? 

Mr. STEVENS. I appreciate the Sen-
ators’ concerns and I will join them in 
the conference on this bill in address-
ing this issue. 

STRATEGIC ENVIRONMENTAL RESEARCH AND 
DEVELOPMENT PROGRAM 

Mr. LEVIN. Mr. President, I would 
like to engage the distinguished man-
ager of the bill in a brief colloquy re-
garding the Strategic Environmental 
Research and Development Program 
[SERDP]. As he knows, these funds 
have been and continue to be used for 
investigating and demonstrating inno-
vative environmental clean-up tech-
nologies. He may also know that the 
U.S. Army Corps on Engineers Re-
search Laboratory [USACERL] has 
been a very active component of DOD’s 
efforts in this area. Through 
USACERL’s work, many of these pri-
vate/public sector technologies are now 
available for commercialization, stim-
ulating small company creation, eco-
nomic development and environmental 
protection. 

I would urge that the committee sup-
port continuation of USACERL’s excel-
lent work, particularly remediation ac-
tivities at the army production plants. 

Mr. STEVENS. I am aware of the ap-
plication of innovative remediation 
technologies at numerous DOD sites 
throughout the country. I appreciate 
the Senator from Michigan’s thought-
ful comments on the Army Corps’ work 
and bringing it to my attention. 

Mr. LEVIN. Very briefly, I would like 
to provide the Senator from Alaska 
with two specific examples that dem-
onstrate just how effective USACERL 
has been. 

The first example is an innovative air 
control technology being implemented 
at the Lake City Army Ammunition 
Plant in Independence, MO. A full-scale 
demonstration biofilter is being in-
stalled that will reduce air emissions 
my more than 80 percent. This will 
allow the plant to double production 
and continue to emit less than its cur-
rent air quality control requirements. 

The second example is a manufac-
tured wastewater treatment project at 
the Radford Army Ammunitions Plant 
in Radford, VA. This is a full-scale 
demonstration of granular activated 
carbon-fluidized scale demonstration of 
granular activated carbon-fluidized bed 

technology for treating DNT by-prod-
ucts in wastewater. This type of waste-
water has proven resistant to any other 
type of treatment technology available 
today. 

I hope the committee will continue 
to support the development of cost-ef-
fective technologies, such as these, for 
treating DOD wastes. 

Mr. STEVENS. The technologies the 
Senator has mentioned sound prom-
ising. I commend DOD and USACERL 
for their work in this area and encour-
age the Department to continue such 
innovative work. 

HISPANIC SERVING INSTITUTIONS 
Mr. DOMENICI. Mr. President, I 

want to commend the Chairman for the 
leadership he has displayed in bringing 
the fiscal year 1996 Department of De-
fense Appropriations bill to the floor. I 
particularly want to bring attention to 
the historically black colleges and uni-
versities and minority institutions pro-
gram element. 

Mr. STEVENS. I would say to my 
friend from New Mexico that I am fa-
miliar with the HBCU/MI program and 
the important contribution that these 
schools make to the research efforts 
and capabilities of the Department of 
Defense. The bill before us includes 
$14,800,000 to continue these activities 
in fiscal year 1996. 

Mr. DOMENICI. I thank the Chair-
man. I addition to the language al-
ready included by the Committee, I 
would like to ask that your committee, 
during conference, include report lan-
guage recognizing hispanic serving in-
stitutions ability to make relevant 
contributions to Department of De-
fense missions. There are several his-
panic academic centers for research 
and education that have developed ex-
emplary programs related to science 
and technology. 

With the hispanic population being 
the fastest growing minority popu-
lation in the country, persons from 
this community undoubtedly will be 
called upon to provide the leadership 
and expertise needed for the next cen-
tury. More importantly, hispanic serv-
ing institutions that are leading our 
nation’s efforts to educate and train 
persons from this population can pro-
vide invaluable assistance and opportu-
nities for advanced collaborations to 
meet these challenges. With this in 
mind, we need to send a strong signal 
to the Department to take advantage 
of the human and academic resources 
available at these institutions, and to 
provide resources needed for enhanced 
collaborations related to national secu-
rity interests. 

Mr. STEVENS. I know of the efforts 
underway at many of the hispanic serv-
ing institutions and agree with you in 
acknowledging the critical role they 
can play in helping the Department of 
Defense address emerging national se-
curity interests. I would ask that you 
share the recommended report lan-
guage with me or my committee staff, 
and I will work to address this matter 
during the conference on this bill. 

Mr. DOMENICI. I thank the Senator. 
THE CASTING EMISSION REDUCTION PROGRAM 
Mrs. FEINSTEIN. Mr. President, I 

wish to engage the Senator from Alas-
ka in a colloquy. 

Mr. STEVENS. I am happy to engage 
in a colloquy with the Senator from 
California. 

Mrs. FEINSTEIN. As the Senator 
knows, the Casting Emission Reduc-
tion Program is a vital part of the 
dual-use-reuse process at McClellan Air 
Force Base. The CERP Program uses a 
new casting process developed to meet 
Clean Air Act requirements; $12 million 
is needed to fund the 3d year of this 5- 
year program. Would the Senator agree 
that the Defense Department should 
consider the importance of this pro-
gram when making funding decisions 
regarding this program? 

Mr. STEVENS. I would agree with 
the Senator and note that she makes a 
very strong case for funding of the 
CERP Program. I do understand the 
importance of funding the program and 
am happy to recognize the Senator’s 
interest in CERP. 

Mrs. FEINSTEIN. I thank the distin-
guished Senator from Alaska. 

FUNDING IMPACT AID IN THE DEFENSE 
APPROPRIATIONS BILL 

Mr. DOMENICI. Mr. President, the 
Jeffords amendment No. 2393 would 
fund $400 million of the Impact Aid 
Program from the Defense appropria-
tions bill. It would breach the firewalls 
between defense and nondefense. 

I do not rise in opposition to the Im-
pact Aid Program. It is an important 
program and Congress should provide 
sufficient funding to meet the Federal 
Government’s responsibilities in this 
area. 

Since impact aid is classified as non-
defense discretionary spending, this 
amendment would be scored as affect-
ing nondefense discretionary budget 
authority and outlays and would be 
subject to a budget point of order be-
cause it would cause this sub-
committee to exceed its budget alloca-
tion for nondefense spending. 

The Impact Aid Program has been 
classified as a nondefense expenditure 
since 1990. The conference report on the 
1990 Budget Enforcement Act clearly 
lists this program in the nondefense 
category in the jurisdiction of the 
Labor, HHS Subcommittee. 

The 1996 budget resolution’s caps on 
defense and nondefense spending were 
based on the 1990 classification. The 
budget resolution assumed funding for 
the Impact Aid Program as a non-
defense program. 

If scored as defense funding, the ef-
fect of this amendment will be to pe-
nalize the Defense subcommittee for 
$400 million and to free up $400 million 
in spending for the Labor, HHS Sub-
committee. 

I fear that scoring this amendment 
as defense spending would make the 
firewalls between defense and non-
defense spending meaningless. The de-
fense budget would be eroded by efforts 
to fund popular nondefense items. 
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Maybe impact aid was improperly 

classified. If this is the case, and I am 
not suggesting it is, then we should 
consider reclassifying this program to 
the defense category. 

If we reclassify impact aid, however, 
we need to make sure the caps are held 
harmless. Such a reclassification would 
involve shifting $400 million associated 
with a portion of the impact aid ac-
count to the defense category. Next, we 
would increase the defense cap by $400 
million and reduce the nondefense cat-
egory by the same amount. 

Absent such a reclassification, fund-
ing for impact aid will be scored as 
nondefense expenditure regardless of 
which bill funds the program. 

MARINE CORPS MPS ENHANCEMENT PROGRAM 
Mr. SMITH. Mr. President, I wonder 

if I might engage the distinguished 
chairman and ranking member of the 
Defense Subcommittee in a brief col-
loquy. 

Mr. STEVENS. Certainly, the Sen-
ator from New Hampshire may proceed. 

Mr. SMITH. First of all I want to 
commend the Senators from Alaska 
and Hawaii for their fine work in for-
mulating this appropriations bill. I 
know that the subcommittee was con-
fronted by some significant fiscal chal-
lenges, and I appreciate their out-
standing work in balancing resources 
with our military requirements. 

One issue that I am concerned with, 
however, is the Marine Corps maritime 
preposition ship [MPS] enhancement 
program. As my colleagues know, the 
MPS enhancement program would add 
an additional ship to each of three Ma-
rine Corps preposition squadrons. 
These ships would be loaded with an 
expeditionary airfield, two M1A1 tank 
companies, a fleet hospital, Navy mo-
bile construction equipment, a com-
mand element package, and additional 
statement. These assets will provide 
tremendous flexibility for crisis re-
sponse and contingency operations. 

Last year, under the leadership of the 
Senators from Alaska and Hawaii, the 
committee appropriated $110 million 
for the first ship in the MPS enhance-
ment program. This was an important 
statement of support for the preposi-
tion concept in general, and the Marine 
Corps program in particular. The 
Armed Services Committee has sus-
tained the momentum on the MPS En-
hancement program by authorizing 
$110 million in fiscal year 1996 for the 
second ship in the program. 

In reviewing the legislation before 
us, I am unclear as to what the rec-
ommendation of the committee was 
with respect to the second MPS en-
hancement ship. I wonder if the Sen-
ators from Alaska and Hawaii could 
comment on this issue. 

Mr. Stevens. The Senator from New 
Hampshire is correct in his review of 
the legislative record on this issue. The 
Appropriations Committee did fund the 
first ship last year, and is supportive of 
the Marine Corps MPS enhancement 
program. At the time the committee 
marked up its legislation for fiscal 

year 1996, it was unclear whether the 
Navy was moving forward with the pro-
gram established in the fiscal year 1995 
authorization and appropriations bills. 
The committee was concerned over the 
lack of noticeable progress in acquiring 
and converting the first ship under the 
program. The committee was also con-
fronted by some significant funding 
shortfalls in the shipbuilding and con-
version accounts. 

However, the committee did direct 
that the Secretary of the Navy may ob-
ligate appropriations up to $110 million 
for the procurement of a second MPS 
ship in fiscal year 1996. 

Mr. Inouye. Let me assure the Sen-
ator from New Hampshire that the 
committee did carefully consider this 
matter. It is the view of Senator STE-
VENS and myself that the language in 
our legislation provides authority to 
move forward with the second ship in 
the MPS enhancement program. I ex-
pect this issue will be further explored 
during conference, as well. 

Mr. Smith. I thank the distinguished 
chairman and ranking member for 
their comments. I gather from their 
statements that the Appropriations 
Committee continues to support the 
Marine Corps maritime preposition 
ship enhancement program, but is con-
cerned over delays by the Navy in mov-
ing forward to implement the program 
established last year in the authoriza-
tion and appropriations bills. Is it fair 
to say that if the Navy can convince 
the committee that their program is 
sound, and that they can demonstrate 
that they are fully exploring means to 
reduce overall program costs, such as 
multiple ship contracts, that the com-
mittee would be inclined to support a 
second ship in fiscal year 1996? 

Mr. Stevens. I think that is an accu-
rate description. 

Mr. Inouye. Yes. That is correct. 
Mr. Smith. I thank my colleagues for 

their comments, and fine work on this 
bill. I look forward to working with 
them on this important program. 

REVISE THE AVAILABILITY OF FUNDS FOR 
DEFENSE CONVERSION LOAN GUARANTEES 

Mrs. FEINSTEIN. Mr. President, my 
amendment would make statutory 
changes to the Defense Conversion 
Loan Guarantee Program authorized 
last year. These revisions are necessary 
to optimize the program’s task of pro-
viding financial and technical assist-
ance to small, defense-dependent firms 
adversely impacted by defense 
downsizing. 

The Defense Conversion Loan Guar-
antee Program is a joint Small Busi-
ness Administration/Department of De-
fense program which provides loan 
guarantees and technical assistance to 
small firms adversely affected by de-
fense reductions. This program would 
provide SBA guaranteed businesses and 
communities adversely affected by de-
fense downsizing and base closures. 

In order to fully maximize this im-
portant program, there are three areas 
in the existing law which need to be 
modified: 

First, the portion of DOD funds used 
for salaries and expenses; 

Second, the current restrictive eligi-
bility requirements which limit the 
number of participants in the program; 
and 

Third, the duration of the program. 
My amendment would implement 

these statutory changes without re-
quiring any new appropriation of funds. 

In the wake of extensive U.S. Defense 
downsizing and military base closures, 
this program is both necessary and 
vital to helping small businesses retain 
the jobs of Defense workers and create 
new employment opportunities in com-
munities affected by economic disloca-
tion. I am pleased to offer this amend-
ment and thank my colleagues for 
their support. 

THE DEFENSE DEPARTMENT’S FINANCIAL 
MANAGEMENT TRAINING PROGRAM 

Mr. KENNEDY. I want to take this 
opportunity to commend the chairman 
and ranking member of the Sub-
committee on Defense for their support 
for the Defense Department’s Financial 
Management Training and Education 
Program. 

This program, strongly supported by 
the Department of Defense, will estab-
lish urgently needed programs to give 
the Department’s financial managers 
and accountants the necessary training 
that their private sector counterparts 
take for granted. This program will 
provide the educational resources to 
make these workers more effective and 
efficient and thereby help the Defense 
Department save millions of taxpayers’ 
dollars. 

In its report, the committee provides 
for full funding of the training program 
operations in fiscal year 1996. It also 
states that the committee expects the 
Defense Department to accommodate 
any long-term leasing costs for the 
planned facility within the amounts 
appropriated in the account for oper-
ations and maintenance, defensewide. 

I believe that the Department will 
accommodate these costs in the man-
ner suggested. I would like, therefore, 
to clarify the view of the Appropria-
tions Committee. Is it the under-
standing of the committee that once 
the Department meets the reporting 
requirements contained in the Defense 
authorization bill for fiscal year 1996 
on the necessity for establishing a cen-
ter for financial management training 
and education, the Department will be 
free to enter into a capital lease for the 
establishment of the center without 
seeking further appropriation of funds 
or reprogramming authority? 

Mr. STEVENS. Yes, that is my un-
derstanding. The committee acknowl-
edges the justification for the training 
and education program, to ensure that 
the Defense Department’s financial 
managers receive the necessary profes-
sional training. As stated in its report, 
the committee intends the Department 
have the authority to enter into a cap-
ital lease for the center for financial 
management, education, and training, 
using funds appropriated in the oper-
ations and maintenance account. 
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Mr. INOUYE. I concur with my col-

league, the chairman of the Defense 
Subcommittee. The Defense Depart-
ment has the authority to proceed with 
this worthwhile project, once the re-
quirements contained in the fiscal year 
1996 Defense Authorization Act are 
met. 

Mr. KENNEDY. I thank the Senators 
for their comments. 

SURPLUS DOD HELICOPTERS 
Mrs. FEINSTEIN. Mr. President, this 

amendment will set aside $5 million for 
the conversion of surplus Defense De-
partment helicopters for counter-drug 
activities. This funding is needed to up-
grade these helicopters with new radio 
and avionics equipment, search lights, 
upgraded landing gear and other im-
provements. 

There is currently a program at DOD 
that provides surplus military equip-
ment to local law enforcement agen-
cies for counter-drug purposes. How-
ever, no funding is currently available 
to convert the military equipment for 
use by local law enforcement. Local-
ities simply do not have the funds nec-
essary to implement this important 
program. 

This funding is critical to allow local 
law enforcement agencies to respond to 
increased drug trafficking. For exam-
ple, in Sacramento, there have been 
several large arrests made of drug 
transporting thousands of pounds of 
marijuana and heroin. The city plans 
to use the surplus helicopters for inter-
diction of traffickers through their 
area. 

This $5 million appropriation will 
make a huge difference in the ability of 
localities to utilize these surplus heli-
copters. I thank my colleagues for 
their support in adopting this very im-
portant amendment. 

Mr. DOLE. Mr. President, before we 
conclude consideration of the Fiscal 
Year 1996 Defense Appropriations Bill, I 
want to commend Chairman STEVENS 
and Senator INOUYE for all of their 
work in preparing this bill. This is per-
haps one of the most important appro-
priations bills we pass each year. With 
the largest share of defense spending, 
this bill funds such critical accounts as 
operation & maintenance, procure-
ment, research & development, and 
military pay and personnel. Mr. Presi-
dent, I am pleased to support this bill. 

This year, again, the President sub-
mitted to Congress a defense budget 
which was woefully inadequate. As I 
am sure most of my colleagues know, 
long-term readiness is funded through 
the Procurement and R&D accounts, 
but under the President’s budget, the 
procurement accounts were down 67.4 
percent from their fiscal year 1985 
peak. Additionally, the Research, De-
velopment Test & Evaluation accounts 
had fallen every year since hitting an 
FY 1988 high. Under the President’s 
budget, these accounts would continue 
to plummet for the next 5 years. For 
all the administration’s rhetoric, pro-
curement spending and procurement 
rates are at their lowest levels in 45 

years. Despite the administration’s 
promises to enhance force capabilities, 
modernization has come to a virtual 
standstill. The bottom line is that 
under the Clinton administration, our 
forces have simply become smaller, but 
not more capable. 

However, the Republican controlled 
Congress has kept faith with our prom-
ise to the American people to restore 
our national security. We refuse to 
continue down the path which would 
lead us back to a hollow military. We 
have added $7 billion in overall defense 
spending, turning the corner on defense 
spending. The Defense Appropriations 
Subcommittee, under the direction of 
Senator STEVENS has worked to ensure 
that these additional funds were allo-
cated to ensure not only our near-term 
readiness, but also to ensure that our 
forces were prepared to prevail in any 
future battle. This bill not only in-
creases funding for accounts such as 
operation and maintenance but also for 
the Procurement and Research & De-
velopment accounts. 

Let me be clear. This year’s increase 
does not fix all of the Department’s 
funding problems. In fact, the burden 
for ensuring the readiness of our mili-
tary again shifts back to the adminis-
tration and the Department of Defense. 
In preparing next year’s defense budg-
et, the administration should follow 
the lead of this Congress. 

In closing, I again thank the chair-
man and ranking member for their 
hard work in shaping this defense bill 
and I am pleased to support it. 

Mr. STEVENS. Mr. President, I know 
that the Senator from Nebraska is here 
to speak, and I am sorry to delay him. 

I want the clerk to clear with me, 
and see if the desk is in agreement 
with me, that we now have pending be-
fore the Senate under the procedure 
adopted for amendments filed by 8:30. I 
have the Bumpers amendment No. 2398, 
Harkin amendment No. 2400, and the 
Kerry motion to recommit; is that cor-
rect? 

The PRESIDING OFFICER. The Sen-
ator is correct. But there are addi-
tional amendments beyond those. 

Mr. STEVENS. I ask the clerk pro-
vide us with a copy of those amend-
ments. 

Mr. STEVENS. I am in error. I forgot 
to list the Hutchison amendment No. 
2396. I know that is pending. 

AMENDMENT NO. 2399 WITHDRAWN 
Mr. STEVENS. Amendment No. 2399 

is a duplicative amendment, Mr. Presi-
dent. That was already considered in 
another form as an amendment sub-
mitted by Mr. HARKIN. 

I withdraw this amendment. 
The PRESIDING OFFICER. The Sen-

ator has that right. 
The amendment is withdrawn. 
So the amendment (No. 2399) was 

withdrawn. 
AMENDMENTS NOS. 2422 AND 2423 WITHDRAWN 
Mr. STEVENS. Mr. President, I with-

draw amendments Nos. 2422 and 2423, 
which were proposed by me. 

The PRESIDING OFFICER. The 
amendments are withdrawn. 

So the amendments (Nos. 2422 and 
2423) were withdrawn. 

AMENDMENT NO. 2408 
Mr. STEVENS. Mr. President, I call 

up amendment No. 2408 for Mr. PRYOR. 
This is an amendment offered by Sen-

ator PRYOR dealing with certain cer-
tification requirements and approval 
beyond low-rate initial production for 
the theater missile defense intercep-
tors. 

We have discussed this matter with 
the Senator from Arkansas and are 
prepared to accept it. It may have to be 
modified in conference, but we wish to 
accept it in its present form. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

So the amendment (No. 2408) was 
agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. EXON. Mr. President, if I might 
have the attention of the managers of 
the bill, I must make a statement that 
I had not intended to make, but be-
cause of a very recent development I 
have a responsibility to advise the Sen-
ate that I have just been advised that 
the junior Senator from the State of 
Texas has filed an amendment to the 
Defense appropriations bill before the 
Senate that would duplicate the provi-
sions in the Defense authorization bill 
allocating up to $50 million for 
hydronuclear testing. 

It has not been generally known, I 
guess, but it should be established now 
that this Senator has been the prin-
ciple proponent of a move to block pas-
sage of the Defense authorization bill 
until after the recess, primarily be-
cause the authorization for such tests 
that are also in the authorization bill 
on which we had a debate last week 
was a very close vote. 

I had agreed after many people on 
this side of the aisle in talking to me, 
I had agreed not to press this issue and 
thereby to not delay passage of the De-
fense appropriations bill that is now 
before the Senate and is generally 
thought to be ready for passage some-
time tomorrow. 

If the Senator from Texas persists 
with her amendment in that regard, I 
withdraw my understanding not to in-
terrupt passage of the appropriations 
bill. 

Mr. President, earlier in the day I 
had written some thoughts that I am 
going to deliver now that were aimed 
primarily at the Defense authorization 
bill, but much of my objection to the 
Defense authorization bill is also incor-
porated in the appropriations bill that 
I had not intended, until the action by 
the Senator from Texas, to bring up 
until some other time. 

To fully explain this to the Senate, 
and I have been under a lot of pressure 
from those on this side to not take the 
stand that I must take because I think 
a very important principle is involved, 
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and I might say that there are many 
Senators on this side of the aisle and 
some, including the chairman of the 
Appropriations Committee, who agreed 
with me. 

Mr. President, I am advising the Sen-
ate that I will do everything reason-
ably within my power to block passage 
of the Department of Defense author-
ization bill that is still before the Sen-
ate and under the new action by the 
Senator from Texas that has now ex-
panded to include the Defense appro-
priations bill, as well. 

This is, indeed, a sharp departure 
from the norm by this Senator. For the 
first time in my 17 years here, I am 
diametrically opposed to the package 
of a Department of Defense authoriza-
tion bill and the appropriations bill, as 
well. 

There is still time to make some sig-
nificant changes necessary that may 
allow for passage of the appropriations 
bill, but time is wasting. My remarks 
apply to both the defense authorization 
and the appropriations bills. 

There are many specific provisions in 
the Defense authorization bill and the 
appropriations bill that are, in my 
opinion, absurd and fraught with defi-
ciencies with regard to the legitimate 
national security interests of the 
United States of America. 

Equally appalling are the parts of 
this bill that clearly rebuke our Na-
tion’s stated policies, our treaty obli-
gations, and our responsibilities as a 
leader of the free world. In many re-
spects this bill is an abomination from 
the standpoint of our Nation’s thought-
ful policies concerning the security of 
mankind tomorrow and well into the 
next century. 

If ever there was a clear example of 
the United States sticking its head in 
the sand to escape reality in the most 
thoughtless manner, this is it. 

Obviously, Defense policy and foreign 
affairs go hand and hand. The net re-
sult of the Defense authorization and 
to a considerable extent, the appropria-
tions bill, as presently written, is that 
we are simply throwing up our hands in 
applause of short-sighted isolationism. 

For the purpose of this discussion, 
allow me to concentrate on only two of 
the most glaring potential disasters in 
the legislation as it has come out of 
committee, each of which has been af-
firmed by relatively close votes on the 
floor of the Senate last week. 

They both have to do with nuclear 
weapons initiative. They both dramati-
cally reverse existing national policies. 
I speak of the provisions in the Defense 
authorization bill concerning the viola-
tion of the antiballistic missile ABM 
Treaty and the related matter that the 
United States resume nuclear weapons 
testing which would likely end any 
chance of successfully concluding a 
comprehensive test ban treaty agree-
ment. 

Mr. President, this Senator has been 
pressing the administration for a firm 
statement on this policy. This is nec-
essary more than ever because of the 

recent announcements by the French 
that they are continuing nuclear test-
ing again, and now that is causing 
great political unrest against the Gov-
ernment in France because of that ac-
tion as has been quite prominently dis-
played in the press. 

Likewise, the Chinese are doing addi-
tional nuclear testing. If the United 
States of America begins any kind of 
nuclear testing, and I emphasize any 
kind, it is going to eliminate any 
chance that we could have a real com-
prehensive nuclear test ban treaty. 

The unilateral break out of the ABM 
Treaty was thoroughly debated on the 
floor last week and the Senate’s final 
disposition of the issue remains unre-
solved. There can be no question that 
the President will veto this bill as it is 
written. There has been some progress 
towards correcting some of the most 
onerous provisions with regard to the 
ballistic missile treaty. 

I am studying those at the present 
time, but I wish to focus tonight on a 
controversy that is in the long run 
maybe even more damaging to world 
peace. That is the resumption of nu-
clear testing and its affect on the com-
prehensive test ban negotiations. 

While both arms control matters are 
extremely important, the ABM Treaty 
issue involves only two countries: The 
United States and Russia. 

On the other hand, the comprehen-
sive test ban treaty involves almost 
every country in the world, regardless 
of their size or nuclear capability 
today and in the future. 

I have reason to believe that in the 
very immediate future the Clinton ad-
ministration is going to take a very 
strong stand on this matter that will 
clearly indicate that the Senate did the 
right thing 3 years ago, when the Hat-
field-Exon-Mitchell amendment was 
agreed to. And the Senate did the 
wrong thing when it reported out of the 
Armed Services Committee the begin-
ning of tests all over again. 

In Friday’s debate on the nuclear 
testing issue, there were gross 
misstatements about the Exon-Hatfield 
et al amendment to delete the $50 mil-
lion funding authorization to resume 
testing reported out by the Armed 
Services Committee. This proposal 
would violate the carefully crafted 
Hatfield-Exon-Mitchell nuclear testing 
law of 3 years ago. 

The gross distortion of facts I refer 
to, possibly unwittingly but neverthe-
less untrue, contributed to the narrow 
vote overturning our Nation’s nuclear 
testing policy. I refer primarily to the 
series of false statements made by the 
opposition to our amendment on the 
recent report of the Jasons group. The 
Jasons group is a collection of the 
most renowned and best informed sci-
entists from our three national labora-
tories, including noted physicist Sid-
ney Drell, regarding the resumption of 
so-called small nuclear tests at our Ne-
vada test site. 

While I inserted the complete text of 
the JASON report—the executive sum-

mary of the JASON report into the 
CONGRESSIONAL RECORD on Friday, I 
ask unanimous consent that the Wash-
ington Post article be printed in the 
RECORD at the conclusion of my re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. EXON. Whether intentional or 

not, what the opponents of our amend-
ment did was distort, for their own 
purpose, the latest report from the 
JASON group. I quote briefly from the 
article from the Washington Post that 
I just referenced. The story opens with 
this statement: 

A group of eminent U.S. physicists and nu-
clear weapons designers has concluded that 
the military has neither ‘‘a present nor an-
ticipated’’ need for small nuclear weapons 
tests that a Senate majority voted last week 
to spend $50 million to prepare for. 

Mr. President, it goes on in the next 
paragraph: 

The scientific group concluded after a six- 
week study for the Department of Energy 
that conducting the small explosives would 
not add measurably to the safety and reli-
ability of the U.S. nuclear arsenal, which the 
scientists said has been solidly established 
by more than 1,000 nuclear explosions. 

Then, Mr. President, I go to the last 
paragraph of the story which sums it 
up. 

This summary [that I have been ref-
erencing] stated that the group’s detailed 
findings ‘‘are consistent with [a] U.S. agree-
ment to enter into a Comprehensive Test 
Ban Treaty of unending duration’’ provided 
that the treaty allows the country to with-
draw if warranted by ‘‘supreme national in-
terests.’’ 

I believe that this study represents the 
views of a very diverse and experienced sci-
entific community, 

said Drell, the Panel’s chairman. 
Now, Mr. President, I hope and I ex-

pect that the Members of the United 
States Senate will study very carefully 
this whole issue, before we rush ahead. 
That is why I strenuously object to the 
inclusion of this matter in the appro-
priations bill, where it was left out 
during the considerations of that com-
mittee. 

So I repeat, whether intentional or 
not, these false statements that the op-
ponents used against our amendment 
distorted for their own purposes the 
latest report of the JASON group, by 
confusing the justification for non-
nuclear ‘‘hydro-dynamic’’ testing with 
that of low-yield nuclear detonations 
associated with ‘‘hydro-nuclear tests,’’ 
which is what is authorized in the de-
fense authorization bill. 

By generally falsifying the report’s 
conclusions and selectively lifting 
statements, the opponents of the Exon- 
Hatfield amendment were able to but-
tress their ill-advised and false argu-
ments. 

Mr. President, I hope this statement 
and the following report from the 
Washington Post and other events that 
are likely to occur in the immediate 
future will make it clear to all Sen-
ators who may have been unfortu-
nately misled by the debate on the 
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Exon-Hatfield amendment by the oppo-
nents that what the true findings of 
the JASON report are might study it, 
might change their minds. 

I hope certain Members will recon-
sider their positions in light of this 
clarification and vote to overturn the 
committee provisions at some time in 
the future. 

To protect that possibility I must re-
emphasize once again that I will do ev-
erything reasonably within my power 
to make certain that that is not au-
thorized, the $50 million is not author-
ized as the JASON committee and oth-
ers say it is not necessary. It is a waste 
of money. 

So I thought I had the obligation to-
night, since I just found out about this, 
to advise the Senate and especially the 
two leaders of the Appropriations Com-
mittee, whom I have great respect for, 
because I did not want to blindside 
them. 

I yield the floor. 
EXHIBIT 1 

[From the Washington Post, Aug. 9, 1995] 
PHYSICISTS SAY SMALL NUCLEAR TESTS 
BACKED BY SENATE ARE UNNECESSARY 

(By R. Jeffrey Smith) 
A group of eminent U.S. physicists and nu-

clear weapons designers has concluded that 
the military has neither a ‘‘present nor an-
ticipated’’ need for the small nuclear weap-
ons tests that a Senate majority voted last 
week to spend $50 million to prepare for. 

The scientific group concluded after a six- 
week study for the Department of Energy 
that conducting the small explosions would 
not add measurably to the safety and reli-
ability of the U.S. nuclear arsenal, which the 
scientists said has been solidly established 
by more than 1,000 test nuclear explosions. 

‘‘The United States can, today, have high 
confidence in the safety, reliability, and per-
formance margins of the nuclear weapons 
that are designated to remain in the endur-
ing stockpile,’’ said a summary of the 
group’s report. It was signed by several of 
the country’s veteran bomb designers under 
the auspices of JASONS, a group of academic 
scientists who consult for the government on 
national problems. 

The report, which has been presented to 
Secretary of Defense William J. Perry, Sec-
retary of Energy Hazel R. O’Leary and other 
top administration officials, was issued dur-
ing a growing debate in Congress and within 
the administration over the merits of addi-
tional nuclear testing. 

The Clinton administration has been un-
able for months to decide whether to propose 
additional nuclear tests, due to disagreement 
between testing proponents at the Pentagon 
and opponents at the Energy Department, 
Arms Control and Disarmament Agency, and 
the office of the White House science adviser. 

On Friday, the Senate voted 56 to 44 to 
keep $50 million to prepare for so-called 
hydronuclear tests, even though the admin-
istration has said it does not plan to conduct 
any during 1996. 

Proponents of additional nuclear testing, 
largely from the Republican majority, have 
argued that more explosions are needed to 
ensure that weapons remain safe and reli-
able. The administration, in negotiations 
being conducted in Geneva on a global ac-
cord barring all nuclear testing, has simi-
larly insisted on the right to continue set-
ting off extremely small-scale nuclear explo-
sions for the purpose of maintaining the U.S. 
arsenal. 

The group’s report was endorsed by four of 
the principal designers of the U.S. nuclear 
arsenal: John Kammerdiener and John Rich-
ter of the Los Alamos National Laboratory 
in New Mexico, Robert Peurifoy of the 
Sandia National Laboratories in New Mex-
ico, and Seymour Sack of the Livermore Na-
tional Laboratory in California. 

The 14-member group also included noted 
Princeton physicist Freeman Dyson, IBM 
scientist Richard Garwin, University of Cali-
fornia physicist Marshal Rosenbluth and 
Stanford physicist Sidney Drell, each of 
whom has worked on aspects of U.S. nuclear 
weaponry for more than three decades. 

Besides challenging the merits of the 
hydronuclear tests, which would have an ex-
plosive yield equivalent to about 4 pounds of 
TNT, the report also challenges the pre-
vailing Pentagon view that conducting larg-
er nuclear explosions is also essential to en-
suring that U.S. nuclear weapons will con-
tinue to operate. 

It states that while such tests would 
doubtless provide interesting data, the coun-
try should pursue other, better routes to 
maintaining the nuclear arsenal, such as 
supporting an extensive program of weapons 
surveillance and a ‘‘significant industrial in-
frastructure’’ to maintain aging weapons 
components. 

The summary stated that the group’s de-
tailed findings ‘‘are consistent with [a] U.S. 
agreement to enter into a Comprehensive 
Test Ban Treaty (CTBT) of unending dura-
tion’’ provided that the treaty allows the 
country to withdraw if warranted by ‘‘su-
preme national interest.’’ 

‘‘I believe that this study represents the 
views of a very diverse and experienced sci-
entific community,’’ said Drell, the panel’s 
chairman. 

Mr. STEVENS. We are awaiting tem-
porarily for what we would call the 
wrap-up. 

So I ask, as in morning business, Mr. 
President, to make this statement. 

f 

MORNING BUSINESS 

(During today’s session of the Sen-
ate, the following morning business 
was transacted.) 

f 

COMMUNITY INVESTMENT 
PROGRAM 

Mr. BAUCUS. Mr. President, while 
efforts to address the needs of our less- 
developed communities have often 
come up short, innovation from the 
private sector has been instrumental in 
locating problems and providing suc-
cessful solutions. Past experience 
shows that successful community de-
velopment can only be achieved 
through an equal partnership between 
the public and private sector. 

Each year, on behalf of the Federal 
Housing Finance Board [FHFB] and 
Federal Home Loan Bank System 
[FHLBS], 12 financial institutions from 
around the country are recognized for 
exemplary efforts in the revitalization 
of America’s communities. I am 
pleased to announce that three finan-
cial institutions in Montana that are 
part of Glacier Bancorp, Inc. have been 
chosen by the Federal Home Loan 
Bank of Seattle to receive the Commu-
nity Partnership Award for 1995. They 
include Glacier Bank, F.S.B. of Kali-

spell, the First National Bank of 
Whitefish, and the First National Bank 
of Eureka. 

Glacier Bank and its two affiliates 
were recognized for developing innova-
tive ways of using the Affordable Hous-
ing Program [AHP] and the Commu-
nity Investment Program [CIP] funds 
to create homeownership opportunities 
for low- and moderate-income families, 
and for working with numerous non-
profit partners and local governments 
to help meet community needs. 

These institutions hold $84 million in 
regular advances and have used Federal 
Home Loan Bank funding programs to 
assemble a full range of single and 
multifamily loan products, many of 
which would not have been possible 
without FHLB funding. In addition, 
they also used advances to match fund 
their FHA/VA loans and developed a 
portfolio loan product called BOB that 
is also funded with advances. 

While using the Affordable Housing 
Program, Glacier Bancorp, Inc., and its 
institutions have sponsored three suc-
cessful AHP projects receiving $301,000 
in targeted grants. Glacier Bank and 
the city of Kalispell are responsible for 
devising an innovative financing pack-
age to preserve an apartment complex 
in downtown Kalispell for very low-in-
come and homeless individuals. Under 
the same program, Glacier Bank was 
awarded AHP funds for a homeowner-
ship project to help low- and moderate- 
income households purchase homes in 
distressed neighborhoods. Without Gla-
cier’s commitment to relax their un-
derwriting standards for these homes, 
the project would not have been pos-
sible. These projects will create afford-
able housing for 64 households. 

Under the Community Investment 
Program, the institutions have used $17 
million in CIP funds for homeowner 
programs benefiting 3000 households. 

These examples of civic responsi-
bility and the spirit of community are 
only a few of Glacier Bancorp, Inc. ef-
forts to create affordable housing for 
less developed communities. This insti-
tutions’ achievements should serve as a 
reminder of what is possible when the 
private sector acts locally in an inno-
vative alliance with the Government. 

f 

INCOME TAX TREATIES 

Mr. DORGAN. Mr. President, today I 
rise to share my thoughts about sev-
eral income tax treaties now pending 
before the Senate. I’m very must op-
posed to the income tax treaties that 
are now awaiting action in the Senate. 
But my opposition stems more from 
the Treasury Department’s stated in-
terpretation of the pending treaties 
than the actual language in the trea-
ties themselves. 

Treasury Department officials inter-
pret one article in each of these trea-
ties as preventing the United States 
from scrapping its outdated arm’s 
length enforcement approach on cor-
porate income tax and replacing it 
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with the simple and time-proven for-
mula method, which is now the norm 
between the States. In my judgment, 
this interpretation by the Treasury De-
partment is wrong-headed and is ill-ad-
vised. 

I believe that the Federal Govern-
ment is losing billions of dollars in rev-
enues because the IRS uses the so- 
called arm’s-length method to enforce 
our corporate tax laws. In my judg-
ment, this IRS enforcement tool is un-
workable and results in massive tax 
avoidance by international firms oper-
ating here. It keeps our tax officials in 
the Dark Ages as they work to ensure 
that multinational firms doing busi-
ness here pay their fair share of U.S. 
taxes. 

There is evidence to suggest a mas-
sive hemorrhaging of tax revenues be-
cause of transfer pricing abuses and be-
cause of the flawed arm’s-length pric-
ing method employed by the IRS. The 
General Accounting Office [GAO] has 
reported that more than 73 percent of 
the foreign firms doing business in this 
country pay no U.S. taxes, despite gen-
erating hundreds of billions of dollars 
in revenues every year. 

There are also several independent 
studies of the problem that estimate 
U.S. revenue losses ranging from $2 bil-
lion to $40 billion a year. I happen to 
think that this country is losing be-
tween $10 and $15 billion in revenues 
from foreign-based firms alone. But I 
recognize that there hasn’t been a com-
prehensive and official government 
study that attempts to pinpoint the 
true size of the U.S. tax gap caused by 
transfer pricing abuses and to map out 
the best approach to plug the gap. 

I have in recent days been working 
with Treasury officials on this matter. 
In response to my request, Treasury 
Department has now agreed to for-
mally conduct a joint conference and 
study with the State governments to 
evaluate the U.S. tax revenues lost due 
to transfer pricing abuses, especially 
from foreign firms doing business in 
the United States. In addition, this ini-
tiative will examine the issue of imple-
menting a Federal formulary appor-
tionment system to enforce our inter-
national tax laws. 

This joint Treasury/State initiative 
will, I hope, finally answer the ques-
tions of how much money we are now 
losing from transfer pricing abuses, 
and how we can take steps to prevent 
it. 

f 

COSPONSORSHIP OF S. 1120, AS 
AMENDED 

Mr. DOMENICI. Mr. President, I ask 
that my name be added as a cosponsor 
to S. 1120, the Work Opportunity Act of 
1995. I want to congratulate the distin-
guished Republican leader and his chief 
of staff for all the hard work and effort 
they have devoted to producing a wel-
fare reform bill this year. 

Many years ago a distinguished pro-
fessor wrote a book entitled: ‘‘Why 
Welfare is so Hard to Reform.’’ That 

was nearly 25 years ago. Reforming our 
welfare system has not gotten any 
easier over that time period as the Re-
publican leader has surely discovered. 

Let me be clear, I know that there 
are issues that still have not been fully 
resolved in Leader DOLE’s bill. I con-
tinue to be concerned about some of 
those issues and during the upcoming 
recess I will meet with New Mexicans 
who have, like I, concerns about child 
care and other provisions in the bill. I 
reserve the right to recommend further 
changes to the bill and offer amend-
ments to it when we begin consider-
ation in September. 

But I support the major principles 
embodied in the leader’s proposal and 
therefore am pleased to cosponsor the 
legislation today. I support first and 
foremost the principle that we must 
break the cycle of dependency in our 
current welfare system, and we should 
strive to help those who are trapped in 
this system break the bonds of depend-
ency. 

I support the principle that States 
should be provided flexibility in design-
ing programs that best serve needy in-
dividuals and families in their indi-
vidual States. 

I support the principle that those 
who receive assistance should seek 
work and that employment of welfare 
recipients should increase significantly 
from the low levels that now exist in 
many States. I support the principle 
that States should be allowed to termi-
nate benefits when those who are re-
quired to work—refuse work. 

I support the principle that single 
parents with young children should not 
be penalized if they are unable to find 
work and particularly if affordable 
child care services are not available to 
them. I support the principle that indi-
viduals seeking to better their lives 
through vocational education and 
training should be encouraged in their 
vocation in order to avoid dependency 
later in their lives. 

I support the principle that the Fed-
eral Food Stamp Program and School 
Lunch Program should continue as 
Federal entitlement programs so as to 
provide a basic nutrition safety net to 
all low-income families and their chil-
dren. 

Finally, I believe that we can reform 
our welfare system based on these prin-
ciples, protect those most in need of as-
sistance, and at the same time do this 
while achieving some savings to hard- 
pressed State and Federal budgets. The 
Dole bill does all these things and at 
the same time begins a down payment 
on the Federal deficit. A Federal def-
icit that is the biggest sign of depend-
ency and the biggest threat to the cre-
ation of jobs for all Americans—par-
ticularly the poor. We will not turn our 
backs on those down on their luck, but 
we will not give a handout when what 
is needed is a hand-up. 

Welfare reform is a contentious issue. 
What we do here needs to be done care-
fully, and that is why I have made rec-
ommendations to the leader and others 

to modify S. 1120 in ways that I think 
will improve it. I may have other rec-
ommendations once I meet with people 
in my State. But for today I congratu-
late the Republican leader and offer my 
support to reform the welfare system 
based on the broad principles encom-
passed in the Work Opportunity Act of 
1995. 

f 

SECURITIES LITIGATION REFORM 
SETTING THE RECORD STRAIGHT 

Mr. DOMENICI. Mr. President, in 
June, we passed S. 240, the Private Se-
curities Litigation Reform Act of 1995 
by a 69-to-30 margin. It started out as 
a Domenici-Dodd bill with 51 cospon-
sors and then Chairman D’AMATO and 
the Banking Committee worked hard 
to improve it. It is a bill supported by 
Senators with vastly differing political 
philosophies. Senators KENNEDY, MI-
KULSKI, HARKIN, HELMS, GRAMM, and 
LOTT were among the 69 Senators vot-
ing for the Senate bill. 

Mr. President, I am going to spend 
time discussing some of the 
misstatements about this bill, but first 
I want to tell you that 69 Senators 
voted for this bill because it is good for 
our economy and job creation, for our 
capital markets and all investors. 

Mr. President, S. 240 creates a better 
system for investors 12 ways: 

First, S. 240 requires that investors 
be notified when a lawsuit has been 
filed so that all investors can decide if 
they really want to bring a lawsuit. 
Frivolous shareholder suits hurt com-
panies by diverting resources from pro-
ductive purposes, and thus, harm 
shareholders. The shareholder-owners 
of the company, not some entrepre-
neurial lawyer, should decide if a law-
suit is necessary. Most investors know 
that stock volatility is not stock fraud, 
yet a stock price fluctuation is all that 
lawyers need to file a case. 

Second, the bill puts lawyers and cli-
ents on the same side. By changing the 
economic incentives behind bringing 
and settling these suits, investors will 
benefit. 

Third, it reforms an oppressive liabil-
ity so that companies can attract capa-
ble board members, and hire the best 
accountants, underwriters, and other 
professionals. The two-tier liability 
system contained in the bill is perhaps 
the most misunderstood provision of 
the bill. I will go through the details 
later in my speech. 

Fourth, the bill prohibits special 
$15,000 to $20,000 bonus payments to 
named plaintiffs. These side-agree-
ments between lawyers and their pro-
fessional plaintiffs are unfair to share-
holders not afforded the opportunity to 
act as the pet plaintiff. By prohibiting 
bonus payments, the bill will put more 
money in the pockets of all aggrieved 
investors. It stops brokers from selling 
investors’ names to plaintiffs’ lawyers. 
This practice is at least unethical, and 
should not be part of our judicial sys-
tem. 
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Fifth, S. 240 contains several provi-

sions which will put the investors with 
a real financial stake in the company, 
and not the lawyers, in control of these 
cases in an effort to restore the tradi-
tional lawyer-client relationship that 
currently does not exist in securities 
class actions. 

Under the current system lawyers 
hire individual professional plaintiffs 
who own a few shares of stock to act as 
the lead plaintiff in these cases. These 
individuals own a few shares in every 
company publicly traded on the var-
ious stock exchanges so they can al-
ways be a plaintiff. These individuals 
sell their names of the class action 
lawyer in exchange for a $15,000 or 
$20,000 bonus payment. These pet plain-
tiffs then allow the attorneys to exer-
cise complete control over the litiga-
tion. Because there is no real plaintiff- 
client to exercise control over the law-
yer, settlements in these cases are 
often extremely generous to the law-
yers. According to SEC Chairman 
Levitt, the current system is charac-
terized as one where ‘‘class counsel 
may have incentives that differ from 
those of the underlying class mem-
bers.’’ According to Chairman Levitt, 
this means that class action lawyers 
‘‘may have a greater incentive than the 
members of the class to accept a settle-
ment that provides a significant fee 
and eliminates any risk of failure to re-
coup funds already invested in the 
case.’’ Chairman Levitt is absolutely 
correct, and S. 240 will realign the in-
terests of the lawyers with those of 
their clients, the class of investors. 

In these multimillion dollar class ac-
tion cases, S. 240 requires the court to 
appoint a willing investor with a sig-
nificant financial interest in the out-
come of the litigation as the lead 
plaintiff. The objective is to have real 
clients with real financial interests 
making the decisions about these 
cases. I view this as a little adult su-
pervision over these entrepreneurial 
lawyers. 

As such, S. 240 encourages institu-
tional investors—the people who we 
trust to mange pension funds and mu-
tual funds on behalf of thousands of re-
tirees and small investors—to take 
charge of these multimillion dollar 
cases. This doesn’t mean that the small 
investor will not be able to file a secu-
rities suit on their own behalf. Under 
S. 240, anyone still may file a securities 
class action. However, if a case is going 
to be a class action suit, the people we 
trust to manage the pension funds will 
be encouraged to take a more active 
role in these cases, instead of the plain-
tiffs’ lawyers. Why? Because they have 
a fiduciary duty—a very high level of 
trust—to look out for the best interest 
of all the investors and retirees. Be-
cause they have the greatest responsi-
bility in these cases, institutional in-
vestors will be in a position to maxi-
mize the amount of money made avail-
able to compensate the group of inves-
tors. Because they can negotiate fees 
up front, attorneys’ fees will be reason-

able, leaving more money for the peo-
ple who should benefit from these 
cases—the investors. Because they 
have the greatest interest in the out-
come, institutional investors will 
closely scrutinize settlement offers and 
they will reject the ones that benefit 
lawyers to the detriment of share-
holders. This will lead to larger awards 
for investors when a case has merits. 

Sixth, the bill provides for simpler 
disclosure of settlement terms to in-
vestors, including how much investors 
will receive on a per share basis, and 
how much the lawyers have requested 
in attorneys’ fees and costs. Currently 
settlement disclosures are shrouded in 
boilerplate legalese, making them dif-
ficult for investors to understand. 

Seventh, the bill prohibits settle-
ments under seal, where attorneys can 
keep their fees a secret. Investors 
should know how much they have paid 
for legal services, and should be able to 
challenge them if they are excessive. 

Eighth, the bill also limits attorneys’ 
fees to a reasonable percentage of the 
settlement fund as a result of the at-
torneys’ efforts. Currently, courts and 
attorneys use a confusing formula 
called the lodestar. 

Ninth, S. 240 creates an environment 
where CEO’s or chairmen of the board 
can, and will, speak freely about their 
company’s future without fear of law-
suits if their predictions do not mate-
rialize. This will put more information 
in the hands of investors, who seek for-
ward-looking projections in order to 
make informed investment decisions. 
This is another provision that has been 
misunderstood. 

Tenth, S. 240 provides a uniform rule 
about what constitutes a legitimate 
lawsuit. The pleading reforms will en-
sure that cases filed in different parts 
of the country will be subject to the 
same rules. Predictability and uni-
formity are two hallmarks of an effec-
tive justice system, and the pleading 
reforms make the system more effec-
tive and predictable. 

The bill includes litigation cost con-
tainment provisions. A typical tactic 
of plaintiff lawyers is to request an ex-
tensive list of documents and to sched-
ule an ambitious agenda of sworn testi-
mony-taking that distracts the com-
pany CEO and other key officers and 
directors. These discovery costs com-
prise 80 percent of the expense of de-
fending a securities class action law-
suit. To minimize the in terrorem im-
pact of the frivolous cases, the bill 
would require the court to limit re-
quests for documents during the pend-
ency of any motion to dismiss unless 
factfinding is needed to preserve evi-
dence or prevent undue prejudice. A 
stay of discovery puts such requests for 
documents and deposition taking on 
hold until the judge rules on whether 
the case should be kicked out of court. 

Eleventh, S. 240 will weed out frivo-
lous cases while giving lawyers and 
judges more time to protect truly de-
frauded investors. By ending the race 
to the courthouse, cases are often filed 

within hours of when a company’s 
stock price falls, this bill will ensure 
that the frivolous cases are dismissed 
quickly, giving companies more time 
and resources to focus on running the 
company. Investors will get higher 
stock prices and bigger dividends. 

The bill’s attorney sanctions for fil-
ing frivolous securities fraud suits 
builds upon the existing rules of the 
Federal courts. Frivolous securities 
suits filed with little or no research 
into their merits can cost companies 
millions of dollars in legal fees and 
company time. According to a sample 
of cases provided by the National Asso-
ciation of Securities and Commercial 
Law Attorneys [NASCAT], 21 percent 
of the class action securities cases were 
filed within 48 hours of a triggering 
event, usually the announcement of a 
missed earnings projection. 

Innocent companies pay millions of 
dollars defending these frivolous cases. 
Even when firms are exonerated they 
have large defense attorney’s bills to 
pay. Our current system is a winner 
pays system. 

Attorneys should be required to exer-
cise due diligence before they file these 
expensive lawsuits. They should be 
sanctioned if they fail to exercise prop-
er care. Accordingly, the Senate bill 
requires the judge, at the end of the 
case, to make specific findings regard-
ing whether attorneys complied with 
the Court’s rules, specifically, rule 
11(b) of the Federal Rules of Civil Pro-
cedure. Rule 11 provides sanctions for 
filing frivolous lawsuits. The bill re-
quires the judge to discipline lawyers if 
the judge finds that the lawyer vio-
lated the rule. Under the bill, the judge 
would require an offending attorney to 
pay all the reasonable attorney’s fees 
and costs of the innocent party as the 
consequence for filing a frivolous law-
suit if the case is kicked out of court 
on a motion to dismiss. This is the first 
step a defendant could take when he 
things the lawsuit is frivolous. For the 
defendant to win, the judge must rule 
that: first, the complaint failed to 
state a claim upon which relief can be 
granted and second, the complaint is 
frivolous on its face. The judge can 
sanction a defense lawyer who files 
frivolous motions. 

Twelfth, the bill will make the mer-
its matter so that strong cases recover 
more than weak cases. It will ensure 
that people committing fraud com-
pensate victims. It will ensure greater 
detection of fraud by requiring that 
professional advisors report corporate 
crime. 

By constructing a system which put 
investors, not the lawyers, in control 
of these cases and by making a greater 
share of the settlement fund available 
to defrauded investors, S. 240 will put 
an end to the current class action sys-
tem that consumer rights advocates 
have called a joke and the Wall Street 
Journal called a Class Action Shake-
down. 

I would like to talk about some of 
the stories that appeared about this 
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bill and set the record straight. The 
press has a very important role in re-
porting. As Justice Brandeis once said: 

The function of the press is very high. It is 
almost holy. It ought to serve as a forum for 
the people, through which the people may 
know freely what is going on. To misstate or 
suppress the news is a breach of trust. 

As this bill moves to conference, I 
hope that the press will take a more 
careful look at this bill so that the peo-
ple can know freely what is going on 
with securities litigation reform. This 
bill will benefit investors, and they 
ought to know it. 

If some press accounts about the bill 
were true no Senator would have co-
sponsored it. But 51 Senators did co-
sponsor S. 240, and 69 Senators voted 
for it. These numbers are evidence that 
some press accounts must have missed 
the point on S. 240. 

In fact, during the debate on the 
floor my colleague, the chairman of 
the Banking Committee Senator 
D’AMATO noted with some consterna-
tion that if we held the press to the 
same recklessness standard that we 
hold participants in our capital mar-
kets, then the press would not be able 
to print anything about our bill. 

If you read some of the articles print-
ed during the floor debate on S. 240, 
you would think that the bill com-
pletely repealed the Federal securities 
laws. In actuality, the bill’s primary 
focus is changes to a totally court-cre-
ated type of lawsuit—the implied pri-
vate right of action under section 10(b) 
of the Securities and Exchange Act. 
The courts created the private lawsuit 
under section 10(b) and yet recently, 
every time the Supreme Court has had 
a section 10(b) issue before it, the Court 
has scaled back the amount and scope 
of litigation that could be brought. I 
read the recent Supreme Court cases to 
be saying, ‘‘Congress, we, the Supreme 
Court, created this type of lawsuit, but 
after several decades of experience we 
don’t like how our court-created law is 
being abused, so fix it, Congress.’’ That 
is what S. 240 does. It stops some of the 
abuses. 

On June 23, a Denver Post editorial 
said: ‘‘Senate bill would give free ride 
to securities fraud.’’ This editorial also 
stated that ‘‘If S. 240 goes into effect, 
Americans will no longer have the op-
tion of suing cheats who run sophisti-
cated investment schemes.’’ S. 240 nei-
ther alters who can sue nor the stand-
ard of liability under the Federal secu-
rities laws. None of the 69 Senators 
who voted for this bill would give a free 
ride to securities fraud. The Sac-
ramento Bee made a similar mistake in 
its July 13 editorial, and the Baltimore 
Sun repeated the mistake on June 26. 

Under current law, people who en-
gage in securities fraud are jointly and 
severally liable. If a person is 1 percent 
responsible he can be required to pay 
for 100 percent of the damages. Former 
SEC Chairman Richard Breeden called 
joint and several liability inverted dis-
proportionate liability. Former SEC 
Commissioner Carter Beese said that 

joint and several liability is unfair. 
The bill creates a two-tier liability sys-
tem. It retains joint and several liabil-
ity for people whose conduct is know-
ing. The bill goes a step further and re-
quires that small investors be made 
whole. 

Those individuals found incidentally 
involved, are proportionately liable. 
For example, if a person is fond to be 
incidentally involved and 5 percent lia-
ble, he/she must pay 5 percent of the 
damages. This is called proportionate 
liability. Every former SEC Commis-
sioner who testified at our hearings 
supported the concept of proportionate 
liability. Breeden testified, ‘‘Paying 
your fair share, but no more than your 
fair share, of liability is hardly a rad-
ical proposal.’’ 

We created the two-tier system to 
stop plaintiffs’ lawyers from naming 
people as defendants merely because 
they are deep pockets. We learned at 
our hearings that if a professional, like 
an accountant or underwriter is named 
as a defendant it adds one-third to the 
settlement value of the case regardless 
of whether or not the professional did 
anything wrong. Naming a lawyer, or 
an outside director also adds to the set-
tlement value regardless of their role. 

A lot was said about Charles Keating. 
His name was mentioned over and over 
and over on the Senate floor and in the 
media during the debate on S. 240. 

On July 28 a St. Louis Post-Dispatch 
editorialized that under S. 240, Keating 
and his advisors would have gone free 
while investors would get no relief. The 
Post-Dispatch printed that under S. 
240, ‘‘joint and several liability would 
be abolished, which means that if the 
deceiving company has gone bankrupt, 
investors can’t recover damages from 
the accounting firms, lawyers or stock-
brokers who helped perpetrate the 
fraud.’’ This is one statement with 
three errors. Error 1, the two-tier li-
ability system does not abolish joint 
and several liability for people who 
commit knowing fraud. Error 2, ac-
counting firms, lawyers, and others 
who are incidentally involved in the 
fraud will have to pay their share of 
the losses that their conduct caused— 
proportionate liability—the second tier 
of S. 240’s liability scheme. Error 3, in-
volves bankrupt codefendants. The bill 
provides that in the case of a bankrupt 
codefendant, the other codefendants 
are required to contribute an extra 
amount up to an additional 50 percent 
of their share to make up the 
uncollectible share. The bill also 
makes small investors whole. 

The St. Louis Dispatch editorial also 
states that ‘‘accountants who detect 
fraud and keep quiet about it also 
would be helped’’ by S. 240. The oppo-
site is true. S. 240 requires auditors to 
speak up and expose corporate fraud. 
The bill requires accountants to report 
corporate fraud to the top management 
of the companies they audit. If man-
agement fails to expose and correct the 
fraud, the bill requires auditors to re-
port the fraud to the Securities and Ex-
change Commission of face liability. 

This bill has nothing to do with 
Keating. No one in the Senate would 
support a bill that would allow an indi-
vidual like Keating to get away with 
fraud. Keating knowingly lied and told 
investors that the junk bonds he sold 
were backed by the Federal Govern-
ment. He should have been punished, 
and he was punished. Nothing in S. 240 
would prevent that from happening. It 
is also important to note that Keating 
was sued under many provisions of 
both Federal and State law—laws un-
touched by S. 240. 

Instead, this bill has everything to do 
with a small coterie of securities class 
action attorneys who have become very 
rich by filing securities lawsuits 
against high-technology and other 
high-growth companies whenever their 
stock price drops or the company an-
nounces that it will be unable to meet 
analysis’ earnings projections. Infor-
mation provided during the 12 congres-
sional hearings on this issue showed 
that there are approximately 300 secu-
rities lawsuits filed each year and that 
these suits normally settle for around 
$8.6 million each. Currently, the law-
suits take at least one-third of the set-
tlement fund in the typical case, mak-
ing the securities class action business 
a $2.4 billion industry for these entre-
preneurial lawyers. 

If you don’t believe in that these law-
yers are entrepreneurs, just look at 
how the typical securities class action 
suit gets started. Unlike the typical 
lawyer-client relationship, the lawyers 
hire their clients. These lawyers main-
tain a list of professional plaintiffs or 
pet plaintiffs who own a couple of 
shares of every stock traded on our 
stock exchanges. The lawyer agrees to 
pay the pet plaintiff a bonus of $10,000 
or $15,000 if the person agrees to let the 
lawyer file the case on his/her behalf. 
Often within hours after a stock’s price 
drops as a result of a missed earnings 
projection, these lawyers file a lawsuit 
on behalf of a pet plaintiff. Some of 
these pet plaintiffs have appeared over 
and over again in these cases. By using 
these professional plaintiffs, the law-
yers, not the investors, maintain con-
trol of the case. The lawyers decide 
who to sue, when to sue and when to 
settle. No wonder one of the most 
prominent securities class action at-
torneys told Forbes magazine ‘‘I have 
the greatest practice of law in the 
world, I have no clients.’’ 

Despite the fact that these lawyers 
admit that they have no clients, when-
ever Congress attempts to address the 
abuses the class action lawyers claim 
that if Congress enacts any legal re-
form, future Keatings could not be sued 
for damages. But as one plaintiff told 
us, she felt ripped off twice—once by 
the company and again by the class ac-
tion lawyer. 

In the typical case, the real victims 
receive around 6 cents on the dollar of 
their claimed loss, while the lawyers 
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take the lion’s share of the settlement 
fund as their fee award. 

In an interview with ‘‘CNN,’’ a 
prominent class action attorney, the 
same one who said he had no clients, 
settled a case for $12 million and asked 
for the entire amount as his share. 
When asked whether he had a responsi-
bility to his clients to justify his fee 
request, he responded ‘‘no.’’ Instead, he 
said that he has a responsibility to the 
court to justify the request. 

The Boston Globe stated that ‘‘S. 240 
requires that plaintiffs pick up the 
costs of the defendant companies if a 
suit fails.’’ S. 240 contains no such 
English rule, no loser pays provision, 
or no fee shifting provision. Under the 
Senate bill, no investor could be re-
quired to pay the legal fees of an inno-
cent company in the event that the 
judge determines that the suit lacked 
merit. Instead, the bill, as passed by 
the Senate, builds on the existing rules 
of the court, in particular rule 11 of the 
Federal Rules of Civil Procedure. The 
bill requires judges to sanction attor-
neys who bring frivolous cases. In the 
most egregious situations the judge 
could require the attorney to pay the 
companies fees. This incrementally ad-
dresses the current winner pays sys-
tem, which requires innocent compa-
nies to spend millions of dollars to get 
frivolous cases dismissed. At one point 
in legal history it was against the law 
for lawyers to promote unnecessary 
litigation and this attorney sanction 
provision takes a step toward ensuring 
that lawyers will only file cases which 
possess some merit. 

The Las Cruces Bulletin in my home 
State of New Mexico stated that Do-
menici’s bill contains a provision 
which restricts the rights of small in-
vestors by setting financial standards 
for who may or may not file class ac-
tion suits. Nothing in S. 240 as intro-
duced, or as passed by the Senate lim-
its the right of anyone to bring a secu-
rities lawsuit. Under S. 240, as under 
current law, anyone may bring a secu-
rities suit. 

Most small investors are senior citi-
zens and support the reforms contained 
in S. 240. A National Investor Relations 
Institute Study, in March 1995, found 
that 81 percent of senior citizens would 
like to see mandatory penalties for 
lawyers who bring frivolous lawsuits. 
The bill does this. Seventy-nine per-
cent say defendants should only pay 
damage awards according to their per-
centage of fault. The bill does this, but 
retains joint and several liability for 
fraud instigators and if necessary to 
fully compensate small investors; 87 
percent are concerned that companies 
are spending millions of dollars defend-
ing themselves in lawsuits—money 
that could be spent on further research 
of new products. The current system 
does this, but the bill should weed out 
the cases lacking merit. And 88 percent 
are concerned that even when the law-
suits are settled, it is not the con-
sumers who benefit but the attorneys. 
S. 240 seems to be on the same waive 
length as these senior citizen investors. 

On June 26, during the floor debate, 
the Miami Herald charged that S. 240 
grants a safe harbor to all statements 
of a forward-looking nature and essen-
tially tells companies and brokers: Go 
ahead, lie about the future. As long as 
you’re not misrepresenting the past, 
you can fleece investors in any way 
that your imagination allows. This 
statement is good prose but bad report-
ing. Nothing in S. 240 gives executives, 
brokers or anyone else connected to 
publicly traded companies safe harbor 
protection if they intentionally lie 
about the corporation’s future pros-
pects. 

There is, however, a problem with 
the flow of information in the market-
place particularly information in the 
form of predictions about the future. 
CEO’s who make predictions about the 
future get sued if their predictions 
don’t materialize—regardless of the 
reason. After news that an earnings 
projection won’t be met, the stock 
price drops for a couple of weeks and 
the lawsuit gets filed. Consequently, 
CEO’s are making fewer and fewer pre-
dictions. This is a very serious prob-
lem—not only for high-technology 
company CEO’s, but also for our securi-
ties markets. Our securities laws are 
based on disclosure of information, yet 
the chill on information about the fu-
ture caused by these lawsuits is under-
mining the efficiency of our markets. 

These lawsuits divert resources from 
companies’ research and development 
budgets to their legal departments. 
One of these lawsuits costs as much as 
developing and bringing to market a 
high-technology product line. Jobs 
that should have been created aren’t 
created, and we lose out to our inter-
national competitors. The race to inno-
vate becomes a race to the courthouse. 
It is a costly detour increasing the cost 
of capital, professional services, and of-
ficers and directors’ liability insur-
ance. Some have called it a litigation 
tax. 

S. 240 restores the ability of CEO’s to 
make available information about 
their companies’ future. It protects 
from lawsuit abuse predictions about 
the future made by the company as 
long as the statements are clearly 
identified as forward-looking projec-
tions—a Miranda warning to investors: 
‘‘This is a prediction about the future 
and because the future is uncertain it 
may not come true’’—and were not 
made with the purpose and intent to 
deceive investors. Simply put, the Sen-
ate bill’s safe harbor protects only the 
good guys and encourages disclosure. It 
is neither a license to lie, nor a license 
to steal. It is an opportunity to dis-
close for the company and restores the 
investors right-to-know. The bill does 
recognize that a projection about the 
future is a prediction, not a promise, or 
an adequate basis upon which to bring 
a multimillion dollar lawsuit. The bill 
does take away the class action law-
yers’ license to extort a settlement 
when a prediction about the future 
doesn’t quite materialize. 

My good friend and fellow Demo-
cratic sponsor of this bill, Senator 
DODD, recently had to endure an op-ed 
in his home State’s Hartford Courant 
in which a well-known consumer advo-
cate condemned him for supporting se-
curities lawsuit reform. The same piece 
alleged that the bill changed the stand-
ard of liability, when, in fact, the Sen-
ator had been the champion for retain-
ing the current law standard. 

Mr. President, people can disagree on 
whether we need more lawsuits or more 
investors but we can all agree that we 
need more good reporting. I hope I have 
clarified what this bill does and does 
not do. 

Mr. President, I ask unanimous con-
sent that op-eds written by Carter 
Beese, Ed McCracken, Jonathan 
Dickey, Robert Gilbertson, and J. Ken-
neth Blackwell appear in the RECORD 
following my remarks. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, June 27, 1995] 

STOP CHOKING WALL STREET 

(By J. Carter Beese) 

WASHINGTON.—A bill to reform the nation’s 
securities litigation system is moving to-
ward a vote in the Senate. Critics argue that 
it will allow corporate America to take 
small investors to the cleaners. Nothing 
could be further from the truth. 

As a former commissioner of the Securities 
and Exchange Commission, I believe that 
strict enforcement of securities laws is vital 
for investors and the integrity of the mar-
ket. But today’s litigation machine harms 
the very investors that opponents of reform 
profess to help. 

A majority of the high-tech firms in the 
Silicon Valley have been sued at least once 
by vociferous plaintiffs’ lawyers in class-ac-
tion fraud lawsuits. One of the every eight 
companies on the New York Stock Exchange 
is sued for securities fraud every five years. 
Is fraud really that rampant among our most 
successful public companies? Or is the sys-
tem allowing, even encouraging, the initi-
ation of litigation, even when there is no evi-
dence of wrongdoing? 

Under current law, there is little downside 
to frivolous litigation, while the potential 
rewards are enormous—the deep pockets of 
corporations and their advisers. 

The prevailing legal doctrine of joint and 
several liability, which makes all defendants 
fully liable for what may or may not have 
been their wrongdoing, adds to the potential 
pot. 

Meanwhile, the huge costs of litigation 
give defendants an equally powerful incen-
tive to settle. Though there may be a high 
probability of winning in court, settling is 
often a bottom-line business decision made 
in the best interest of investors. 

As a result, most cases are settled on a 
formulaic basis, with plaintiffs collecting a 
small fraction of their alleged loss and with 
legal fees consuming the remainder of the 
settlement account. 

The ultimate costs are passed on to all in-
vestors in lower earnings and lower share 
prices. These costs also weigh heavily on 
productivity and competitiveness. Every dol-
lar spent on frivolous litigation is a dollar 
less for research, innovation, capital invest-
ment and jobs. 
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The critics of this bill claim that its main 

purpose is to protect corporate officials who 
peddle overly optimistic predictions of prof-
itability. Under today’s rules, however, any 
positive forecast that does not materialize 
can and will be held against you in court. 
Companies have thus become reluctant to 
disseminate forward-looking projections cru-
cial to investment decision-making. 

The changes in securities law before the 
Senate would not prevent defrauded inves-
tors from seeking redress. They would sim-
ply require any action involving misleading 
statements to specify each such statement, 
thereby eliminating the vague, sweeping 
claims that characterize so many meritless 
cases. 

They would begin to hold plaintiffs’ law-
yers accountable for the lawyers’ actions by 
requiring the court to make specific findings 
about whether the suit was frivolous. 

Finally, they would establish legal protec-
tions for forward-looking information unless 
that information was misleading or fraudu-
lent. 

These measured reforms are surely a better 
deal for investors and the economy. By ad-
dressing the imbalance in our system, sepa-
rating the serious from the frivolous, we will 
have a tort system that provides protection 
from fraud without subverting fairness and 
free enterprise. 

[From the San Francisco Chronicle, June 28, 
1995] 

THE NEW THREAT TO HIGH-TECH FIRMS 

(By Ed McCracken) 

William Weinberger looked like any other 
retiree in Pompano Beach, Fla. No one would 
have guessed that he was part of an effort to 
undermine California’s high-tech industry. 

But by the time he died in 1992, he had set 
a remarkable record: He had been the plain-
tiff in an astounding 90 lawsuits in just 
under three years. Weinberger was what is 
known as a ‘‘professional plaintiff,’’ merely a 
consenting name on a lawsuit instigated and 
filed by a law firm chasing dollar signs rath-
er than principle. The pieces of litigation 
filed in his name were securities or ‘‘strike’’ 
suits, in which one profits from a company’s 
misfortune—that is, a down-turn in the 
stock market. 

This new breed of corporate raider claims 
stock fraud when there is little or no evi-
dence of wrongdoing—that is, deliberate 
false or misleading statements by the com-
pany about its potential—then tied a com-
pany up in litigation long enough to force a 
profitable settlement. It is a practice that 
costs people jobs and divert millions from re-
search and development, and California has 
felt the impact more than any other state. 

The high-tech firms of Silicon Valley and 
the Bay Area’s bio-tech companies are the 
No. 1 target of these schemes, because cut-
ting-edge research and the risks inherent in 
development make their stock prices vola-
tile. 

The facts speak for themselves: More than 
one-third of the state’s computer companies 
have been sued at least once. And while the 
list of victims reads like a who’s who of Cali-
fornia’s high-tech industry—Intel, Hewlett 
Packard, Sun Microsystems, Apple, Silicon 
Graphics Computers—some of the smaller, 
startup firms that are the growth companies 
of tomorrow are being driven into 
bankruptey. 

Silicon Graphics has over the years been 
the subject of no less than four securities 
class-action lawsuits. None of these suits had 
merit. Of the four, two were dismissed one 
resulted in summary judgment in Silicon 
Graphics favor after years of litigation, and 
one was settled for a nominal amount after 

having been initially dismissed. By way of 
example, the last suit was trigged by a dis-
appointing quarter caused by the short-tem 
economic upheaval arising from the Gulf 
War. 

These cases have cost Silicon Graphics 
well above $5 million in expenses, and count-
less hours of management time has been di-
verted. The wasted time and money could 
have been devoted to increasing business and 
adding jobs at a faster pace. 

To end this kind of abuse, the U.S. Senate 
has stepped forward with a bipartisan bill, 
The Securities Litigation Reform Act. John 
Kerry, Democrat-Mass., has declared that 
‘‘speculative suits based on no evidence of 
wrongdoing are an unwarranted threat to 
young growth companies.’’ 

Congress recently heard testimony stating 
that only a handful of strike suits ever actu-
ally come to trial because most companies 
cannot spend the time and money to defend 
their innocence, and are ultimately forced to 
settle instead. The people behind the suits 
know this, and are happy to walk off with 
unfair bounty. It is what one prominent CEO 
has called ‘‘legalized extortion.’’ 

The new bill, if passed, would make it more 
difficult to bring such suits without just 
cause. We applaud the efforts of the senators 
and others who have worked to bring this 
bill forward, and we urge California Senators 
Dianne Feinstein and Barbara Boxer to join 
in supporting it. 

If the bill passes, attorneys filing securi-
ties suits without proper evidence would be 
subject to sanctions, their fees would be lim-
ited and profit-seeking plaintiffs would be 
discouraged. Still, some have voiced concern 
over the bill and worry that it limits the 
ability of investors to bring suit in the event 
of actual stock fraud. It does not. The bill 
makes any and all who engage in securities 
fraud fully liable. It also explicitly protects 
the small investor—anyone with a net worth 
under $200,000—leaving intact the full range 
of options for seeking damages from fraudu-
lent companies. What this bill takes away, 
however, is the incentive for a greedy few to 
launch frivolous lawsuits. 

Meanwhile, the bill’s passage will enable 
California’s high-tech companies to freely 
pursue the ground-breaking technologies and 
new products that launched them to the 
forefront of the industry. Our entrepreneurs 
will have one less worry as they make their 
way in the marketplace. And the money 
saved could be put into the jobs and opportu-
nities Californians so desperately need, 
which is far better than losing millions to 
the wallets of a wealthy few. 

[From the San Francisco Examiner and 
Chronicle, July 23, 1995] 

FINAL INNING FOR ‘‘STRIKE SUITS’’? 

(By Jonathan Dickey) 

Securities fraud ‘‘strike suits’’ have over-
run Silicon Valley in the past decade—and 
for the past two years, Silicon Valley has 
been fighting back. Now, legal reforms cur-
tailing these ‘‘strike suits’’ are about to be-
come a reality. 

Late last month, 70 members of the United 
States Senate joined a broad coalition of in-
dustry trade groups, Silicon Valley CEO’s, 
securities industry representatives, and in-
stitutional investors to finally bring sanity 
back to our federal securities laws. The re-
form of those laws is aimed at preventing 
further proliferation of ‘‘strike suits’’ alleg-
ing securities fraud against public compa-
nies. 

In these suits, plaintiffs’ lawyers make 
millions by bringing frivolous securities 
claims with a high ‘‘ransom’’ value to the 
companies forced to defend them. In just two 

years, these strike suits have generated set-
tlements totaling over $1.3 billion, a huge 
percentage of which was paid by California- 
based high-tech companies. 

The action in the Senate followed a lop-
sided vote earlier this year in the House of 
Representatives approving a similar reform 
bill, where Republicans and Democrats 
joined together in large numbers to reject 
amendments offered by lobbyists for plain-
tiffs’ lawyers designed to weaken the bill, or 
kill it altogether. Similar eleventh-hour lob-
bying efforts occurred during the Senate de-
bate. 

Contrary to many stories circulating in 
the business press, the securities law reform 
legislation will not open the floodgates to 
fraud, or deprive investors of their day in 
court in cases of real fraud. In fact, the legis-
lation passed by the Senate contains several 
‘‘proinvestor’’ provisions, including: 

Restoring SEC authority to pursue ‘‘aiders 
and abettors.’’ It used to be common practice 
to sue individuals, accountants, and legal 
and financial advisors whose indirect in-
volvement in a company’s securities offer-
ings was alleged to have made the company’s 
‘‘fraud’’ possible. Last year, the U.S. Su-
preme Court ruled that the SEC did not have 
the power to bring such claims under the 
main statute of the Securities Exchange Act. 
The Senate bill would expressly authorize 
such suits. 

Authorizing auditors to report accounting 
irregularities to the SEC. Under existing ac-
counting rules, auditors who discover irreg-
ularities in a company’s financial state-
ments are required to report such items to 
the company’s audit committee, but not to 
the public. The Senate bill would allow audi-
tors to ‘‘blow the whistle’’ to the SEC if the 
company’s board of directors fails to take 
corrective action when irregularities are re-
ported. 

Preventing companies from destroying 
critical evidence. The Senate bill includes a 
‘‘preservation of evidence’’ provision which 
would make it a violation of federal law if a 
company that is sued subsequently fails to 
preserve company records relevant to the 
suit. 

Allowing courts to sanction lawyers who 
engage in bad faith tactics in litigation. In-
vestors sometimes complain about the long 
wait for a case to be resolved. Defense law-
yers who engage in conduct which is found 
by the court to unnecessarily delay or need-
lessly increase the cost of the litigation may 
be forced to pay the plaintiffs’ lawyers’ legal 
fees. 

Giving investors the right to determine 
who should represent their interests in any 
litigation. Currently, plaintiffs’ lawyers en-
gage in an unseemly ‘‘race to the court-
house’’ to be the first to sue a company 
which reports an earnings surprise. The first 
lawyer to sue normally gets the ‘‘lead coun-
sel’’ position, and the lion’s share of the fees. 
The Senate bill would abolish this practice, 
and authorize investors to decide who their 
legal representative should be. 

Protecting small investors by requiring 
‘‘joint and several’’ liability if the target de-
fendant is bankrupt. The Senate bill adopts 
a ‘‘proportionate fault’’ standard of liability, 
which says that where multiple defendants 
are sued, each will pay according to his or its 
share of the blame. But the Senate bill will 
protect small investors if the main ‘‘bad 
guy’’ is bankrupt, and will require the sol-
vent defendants to make up the difference. 
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Likewise, the House bill passed earlier this 

year—part of the ‘‘Contract with America’’— 
contained several ‘‘pro-investor’’ provisions, 
including: 

Establishing plaintiff ‘‘steering commit-
tees’’ to supervise litigation. The House bill 
allows shareholders with a significant finan-
cial stake in the company to form a com-
mittee, and make decisions on the conduct of 
the case. Right now, plaintiffs’ lawyers make 
all these decisions by themselves. 

Eliminating any legal requirement that in-
vestors need to prove reliance on fraudulent 
statements. The House bill would codify the 
so-called ‘‘fraud on the market’’ doctrine, 
which presumes that everything a company 
says is absorbed by the market, and reflected 
in the stock price. Investors can’t be thrown 
out of court because they haven’t read a 
company’s press releases, analyst reports, 
and the like. 

Setting a standard of liability which re-
quires only proof of recklessness, not actual 
intent to defraud. The House bill also codi-
fies a rule that investors don’t have to prove 
actual fraud. They only have to establish 
that a company departed from ‘‘standards of 
ordinary care’’ in some extreme way. 

What is it, then, that makes business 
groups, and Silicon Valley in particular, so 
happy about the reform legislation? As a 
lawyer who defends technology companies in 
these suits, I see three major benefits to the 
legislation: 

Stronger protection to companies which 
issue earnings projections or other ‘‘forward 
looking’’ statements. 

A higher standard for pleading fraud 
claims in court, requiring courts to give 
more careful scrutiny to borderline cases, 
and to dismiss those that are clearly frivo-
lous. 

A more national standard for determining 
damages in these cases, instead of the wide- 
open, ‘‘anything goes’’ manner in which 
losses are currently computed. 

Will the legislation end securities strike 
suits? Not entirely. What the legislation 
hopefully will do is level the playing field, 
and allow companies to litigate appropriate 
cases, instead of settling cases out of fear of 
catastrophic, runaway jury verdicts. 

Ironically, some of the stronger criticisms 
of the reform legislation have come from 
lawyers who defend companies in these suits. 
Nationally, technology companies wonder 
about this. In their view, lawyers who defend 
public companies should embrace these re-
forms. 

Personally, I support any reform which 
will change the current litigation climate, 
which forces many boards of directors to 
spend millions of dollars to settle these cases 
rather than gamble with a jury. The current 
laws foster this climate by allowing too 
many meritless cases to be brought. Al-
though the legislation now pending in Con-
gress is far from perfect. I am convinced it 
will substantially reduce the number of 
strike suits brought against technology com-
panies which experience momentary—and in-
nocent—stock price declines. At the same 
time, the legislation still will allow legiti-
mate fraud cases to be brought. 

Although the plaintiffs’ lawyers so far 
have struck out in Congress, the game isn’t 
over. The Senate and House still have to 
work out a compromise bill to send to Presi-
dent Clinton for signature. No one should un-
derestimate the possibility that back-room 
politics will undo some of the more impor-
tant reforms before they reach the presi-
dent’s desk. The next few months will see 
plaintiff’s lawyers ‘‘swinging for the seats’’ 
as the strike suit game heads into the final 
innings. 

[From the Hartford Currant (CT), July 13, 
1995] 

YES: BILL WOULD PROTECT GROWING 
COMPANIES 

(By Robert G. Gilbertson) 
For investors and businesses, the Senate’s 

overwhelming 69–30 vote for the Domenici- 
Dodd bill to crack down on frivolous securi-
ties lawsuits is a light at the end of the tun-
nel. 

For too long, baseless lawsuits have eroded 
earnings potential and restricted business 
expansion by diverting money from produc-
tive resources to legal fees and by cutting off 
options for raising capital. 

Too many publicly traded companies have 
been sued for no greater offense than that 
their stock price dropped. Virtually all these 
lawsuits were filed by a small group of law 
firms. Virtually none of the lawsuits came to 
trial, but fighting such lawsuits distracted 
managers and cost millions of dollars in 
legal fees. 

The threat of frivolous securities lawsuits 
has been one of the biggest obstacles to 
growth for many ambitious companies. 

At a time when Connecticut has lost so 
many jobs, we need to encourage companies 
to expand jobs and opportunities. The legal 
system has the exact opposite effect. Many 
companies have even decided to forgo the 
capital that could be raised by selling stock 
to the public for fear of being caught in a 
senseless legal system that can bankrupt 
emerging companies even though they have 
done nothing wrong. 

Now—thanks to U.S. Sen. Christopher J. 
Dodd, the initial cosponsor of the Senate 
bill, and his colleagues in both parties—our 
economy may soon be free from meritless se-
curities lawsuits. That means businesses 
such as mine can again consider selling 
stock to the public to finance expansion. It 
also means shareholders’ investments will 
rise and fall on their own merits—without 
fear that a frivolous lawsuit will cramp 
growth. 

I know. I am chief executive officer of CMX 
Systems, a small high-tech company in Wal-
lingford that manufactures precision meas-
uring devices for the disk drive and semicon-
ductor industry. By any objective measure, 
CMX has been ripe for expansion for some 
time. 

We grew more than 2,000 percent in the 
four years from 1990 through 1993, and our 
sales exceeded $8.6 million in 1993. To con-
tinue this extraordinary growth, CMX need-
ed to sell stock to the public in early 1994 to 
finance a $4 million research-and-develop-
ment plan. However, we were deterred from 
this option after watching other small com-
panies get whiplashed by frivolous securities 
lawsuits. 

Therefore, we were forced to scale back in 
1994. This cost jobs, profits and taxes to Con-
necticut and the U.S. government. 

Most new public companies, especially in 
the volatile high-tech industry, experience 
wide swings in profitability. The sharp 
moves in revenues and earnings often lead to 
similar volatility in stock prices. 

Under the existing securities litigation 
system, those stock-price movements have 
been the signal for a small group of special-
ized lawyers to file class-action lawsuits al-
leging fraud. Filed without any evidence of 
wrongdoing other than stock-price move-
ments, these lawsuits expose the companies 
to millions of dollars impossible damages. In 
addition, fighting even the weakest lawsuit 
requires staggering legal fees that can them-
selves reach or exceed the $1 million mark. 

Pursued to trial, such lawsuits can run for 
years—drawing hundreds of thousands of dol-
lars from the corporate treasury and thou-
sands of hours of management time. Faced 

with that reality, most companies find it 
cheaper to pay large settlements to make 
the lawyers go away. 

The Domenici (Sen. Pete Domenici, R- 
N.M.)-Dodd bill, approved by the Senate on 
June 28, would greatly reduce the probability 
of such frivolous lawsuits—and free compa-
nies such as mine to enter the equity mar-
kets for needed investment capital. That 
means economic growth and more jobs in 
Connecticut and throughout the United 
States. 

The bill bans the bounty payments that 
some lawyers use to entice shareholders to 
file lawsuits. It requires lawsuits to include 
specific evidence of fraud. It empowers 
judges to terminate frivolous lawsuits before 
enormous legal fees exhaust the resources of 
small companies. Finally, it restores vital 
investor protection by giving control of 
class-action lawsuits to shareholders. 

Where real fraud exists, shareholders will 
retain the ability to pursue legal redress. 
But where the only winners are likely to be 
plaintiffs’ lawyers (who have taken in as 
much as $250 million a year in questionable 
securities lawsuits), the Senate bill gives 
shareholders the power to pull the plug on 
that kind of frivolous litigation. 

Connecticut business leaders and investors 
owe a debt to Dodd for having the courage to 
consider the merits of securities litigation 
reform—and not discard it for solely partisan 
reasons. All Americans owe thanks to the 
senators of both parties who put common 
sense ahead of partisanship and voted to re-
store sanity to the securities litigation sys-
tems. 

[From the Washington Times, June 28, 1995] 
THE URGENCY OF SECURITIES LAW REFORM 

(By J. Kenneth Blackwell) 
Orange County’s recent bankruptcy is 

making the nation’s public funds and pen-
sion-fund managers mighty concerned about 
the riskiness of their investments. I know; 
I’m one of them. In 1988, I was a trustee for 
the $800 million Cincinnati Employees Re-
tirement System Fund. And today I’m Ohio’s 
State Treasurer with custodial responsibil-
ities covering five state pension funds valued 
at more than $105 billion. 

But the kind of bad investments that dev-
astated Orange County isn’t what keeps me 
up at night. What worries me—and what 
should worry the millions of retirees who 
have money in stock funds—is what might 
happen to the good investments of public- 
pension-fund managers. Those stocks, and 
the sound, well-managed companies they 
represent, are increasingly vulnerable to 
frivolous and baseless lawsuits. Which is why 
the Senate is now debating securities litiga-
tion reform: to protect such companies—and 
their ordinary investors. It’s good, necessary 
legislation. I hope it passes. 

The securities litigation system was ini-
tially designed to protect investors from cor-
porate fraud. In percentage terms, it pro-
duces only a small fraction of the nation’s 
multi-million-dollar lawsuit annual federal 
caseload. But as a financial and administra-
tive matter, securities class-action suits 
filed against public companies are a mon-
ster. One of every eight stocks traded on the 
New York Stock Exchange has been subject 
to class-action challenge. Most high-tech 
firms in California’s Silicon Valley—compa-
nies that produce a disproportionate share of 
America’s job and profit growth, making 
them obviously attractive pension fund in-
vestments—have been targets of such law-
suits. 

Defending such a lawsuit is often a night-
mare. Securities litigation is unusually com-
plicated. The discovery process it involves is 
long and arduous. Individual cases can take 
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years to resolve in court, and even when a 
sued company wins, its liability insurance 
premiums generally go up—a lot. So it’s be-
come standard practice for securities class- 
action defendants to settle these lawsuits 
pre-emptively, in a struggle to avoid massive 
legal expenses and business distractions. 

Settlement still hurts, of course. A study 
by the National Venture Capital Association 
found that companies embroiled in securities 
litigation—whether they settle or go to 
court—must spend an average of nearly 
$700,000 and 1,055 hours of management time. 
But they really have no choice, because the 
merits of an individual securities class-ac-
tion suit are, at least under current law, es-
sentially irrelevant. Innocence is no protec-
tion against a lawsuit. And real fraud too 
often goes unpunished; genuinely guilty 
companies are encouraged to settle, too. 

Rules of legal standing in the securities 
field are very broad—and very thin. Accept-
able evidence of corporate wrongdoing barely 
extends beyond an unexpected stock price 
change; roughly 20 percent of securities suits 
are filed within 48 hours of a major stock de-
cline. Or a stock increase, for that matter— 
since it’s not unknown for lawyers to file 
suite against a company whose market posi-
tion has improved, claiming that informa-
tion about a merger or expansion has been 
fraudulently withheld. 

Given such juicy opportunities for stand-
ing, it’s no surprise that speculative securi-
ties litigation has become a lucrative sub- 
specialty in the American plaintiffs’ bar. 
The small group of lawyers who concentrate 
on such law made a 1994 average of $1.4 mil-
lion in fees and expenses on every case. But 
America’s pension funds who are share-
holders in these companies and in whose in-
terest our securities laws are intended to 
protect, get stuck with the short end of the 
stick. 

Lead attorneys—usually the first lawyer to 
sign up a single ‘‘defrauded’’ shareholder and 
rush his papers to the courthouse—are gen-
erally granted wide latitude over pretrial 
procedure. They’re allowed to set settlement 
terms and establish their own contingency 
fee rates with minimal consultation and ju-
dicial supervision. After all expenses are ac-
counted for, plaintiff shareholders, even 
‘‘successful’’ ones, generally receive just a 
tiny fraction of the market loss their law-
yers claim for them: pennies on the dollar, in 
fact. And when the process is concluded, 
shareholder investments are very often in 
worse shape then when it began. The compa-
nies involved are out big money, and their 
business plans have been distorted by a tor-
tuous legal entanglement. 

The life of a careful fund manager is seri-
ously complicated by the frivolous securities 
lawsuit phenomenon. If lawyers are so broad-
ly encouraged to seize on predictive cor-
porate earnings statements as ‘‘evidence’’ of 
an intention to mislead, corporate officers 
will have a huge incentive to dumb those 
statements down—or stop talking about fu-
ture profits at all. In Silicon Valley in par-
ticular, for example, the trend is minimal 
disclosure. But intelligent investment strat-
egy requires maximum possible disclosure. 
And if I’m not offered frank assessments of 
various companies’ future potential how can 
I rest assured that Ohio’s pensioners’ hard- 
earned money is being invested wisely? 

My fiduciary responsibility compels me to 
act. And the U.S. Senate also should act. As 
the final days of this debate wind down, trial 
lawyers are digging in their heels and calling 
in old chits. Securities litigation remains a 
fat chunk of their practice, one they dearly 
want to protect. But Congress is charged 
with protection of the public interest gen-
erally. And the public interest, in this case, 
is best advanced in simple and straight-
forward fashion. 

We must make deliberate acts of corporate 
fraud clearly illegal, and easier and less cost-
ly to pursue. And we must make high-dollar, 
meritless securities lawsuits—legal devices 
that are threatening the retirement savings 
of millions of ordinary Americans, and act-
ing as a brake on the engine of American 
economic growth—vastly more difficult to 
pursue. 

The American system of law should be our 
country’s greatest treasure. But one part of 
that treasure is now mortgaged to the nar-
row financial interest of a small group of 
specialized attorneys. Enough is enough. The 
Senate reform legislation has 50 co-sponsors 
from both parties. Not one of them should 
waver. 

f 

FRENCH NUCLEAR TESTING IN 
THE SOUTH PACIFIC 

Mr. THOMAS. Mr. President, as the 
chairman of the Senate Subcommittee 
on East Asian and Pacific Affairs, I 
come to the floor today to respond 
briefly to French President Jacques 
Chirac’s decision to conduct a series of 
underground nuclear test explosions in 
the South Pacific between September 
of this year and May 1996. 

I strongly believe that President 
Chirac’s decision to conduct these tests 
will be damaging to international ef-
forts to curb the proliferation of nu-
clear weapons. The Soviet Union began 
a test moratorium in October 1990; 
France initiated its own in April 1992, 
although it had not exploded a device 
since 1991, and the United States and 
Great Britain have similarly observed 
a moratorium since 1992. Continuing 
the trend toward minimizing the nu-
clear threat, in May of this year the 
world’s five declared nuclear powers 
extended indefinitely the Nuclear Non- 
Proliferation Treaty [NPT]. 

On June 13 of this year, however, 
President Chirac—citing the need to 
check the reliability and safety of 
France’s existing nuclear arsenal—an-
nounced that country would conduct 
eight nuclear tests at its site at 
Mururoa Atoll in the South Pacific. 
That decision is unfortunate for three 
principal reasons. First, it is likely 
that a resumption of testing by France 
will result in the disintegration of the 
current testing moratorium and a re-
newal of underground testing by other 
states. Moratoria are like truces—they 
are only good as long as all the parties 
to them observe their provisions. Sec-
ond, it calls into serious question 
France’s commitment to the NPT ex-
tension. In May, the world’s five nu-
clear powers—the United States, 
France, Russia, China, and Britain— 
persuaded the rest of the world to ex-
tend indefinitely the Nuclear Non-Pro-
liferation Treaty. To win that con-
sensus, the five countries promised to 
sign a comprehensive test ban treaty 
by the end of next year. The resump-
tion of French nuclear testing though, 
only 4 months after France signed this 
agreement, I believe calls into question 
France’s commitment to the CTBT and 
consequently undermines these inter-
national efforts to curb the prolifera-
tion of nuclear weapons. Japan’s Prime 

Minister, Murayama Tomiichi, has ac-
cused France of betraying nonnuclear 
countries, while Minister of Science 
and Technology Tanaka has stated 
that ‘‘Nations that possess nuclear 
weapons must show their wisdom and 
set an example to countries that do not 
have nuclear weapons.’’ 

Third, Mr. President, the French de-
cision to test is vehemently opposed by 
most, if not all, of the countries along 
the Pacific rim, most of which have 
publicly condemned the decision. I 
have been visited by the Ambassadors 
of Australia, New Zealand, Papua New 
Guinea, Micronesia, among others, all 
of whom have conveyed their Govern-
ments’ opposition to nuclear testing in 
their ‘‘backyards.’’ Australia’s Prime 
Minister recently summed up his coun-
try’s position in an article in the Ger-
man daily Die Welt: 

Australia and its citizens, and the peoples 
and governments of many other countries, 
are outraged about the French Government’s 
announcement that it intends to resume nu-
clear testing in Mururoa. I believe the 
French people will understand such feelings 
very well. 

The mood in the South Pacific countries is 
general: If France has to test these weapons, 
it should do so on its internal territory. 
Whatever the French Government intends to 
achieve with these actions, they are seen by 
the overwhelming majority of the people in 
this region as a big nation’s attack on the 
rights of smaller ones. The decision to re-
sume the tests is inevitably regarded as a re-
turn to old colonial attitudes. This is all the 
more tragic since most recently France’s re-
lations with the countries in the region have 
become much more positive and fruitful. 

Neither Australia nor the other countries 
in the region want France to withdraw from 
the Pacific. On the contrary, we want to co-
operate closely and well with it. However, it 
is one of the lamentable consequences of this 
decision that many people in the region now 
doubt the legitimacy of France’s role. 

* * * * * 
Australia’s concern is increased further by 

the additional responsibility that arises this 
year from our role as chairman of the 15 
members in the South Pacific Forum. In this 
function we speak on behalf of all countries 
in the region; many of them are small and 
economically vulnerable and all of them 
have a deep material and spiritual relation-
ship with the Pacific Ocean. 

I am convinced that I speak for the mem-
bers of the Forum when I continue to urge 
France to rescind its decision and when I 
stress that in this case it would gain consid-
erable prestige not only in the South Pacific 
countries but among all the peoples in the 
world. 

The French Government has mentioned 
the safety of the environment with regard to 
the tests in Mururoa. However, we are most 
deeply concerned about the possibility of ac-
cidents. And no one can foresee the long- 
term dangers that arise from a potential de-
struction of the sensitive atoll structures 
during the tests. 

Australia’s reaction is neither precipitate 
nor a mere reflex. Australia can point to a 
long history of responsible diplomatic efforts 
with regard to nuclear issues. Together with 
the other South Pacific countries, in the 
1970’s Australia opposed France’s atmos-
pheric tests and, upon our initiative, the 
South Pacific nuclear-free zone was estab-
lished in 1985. 

Australia has also been active regarding 
nuclear issues in the United Nations and in 
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other international forums. Often, we acted 
in close cooperation with France, in par-
ticular since President Mitterrand’s highly 
welcome decision to declare a nuclear test 
moratorium in 1992. These efforts were com-
bined on 11 May with the decision by the 
international community to extend the Nu-
clear Nonproliferation Treaty [NPT] for an 
unlimited period—an important element for 
the safety of our two countries. 

Neither Australia nor any other country 
has the right to define France’s security; 
however, given the circumstances, the 
French will certainly permit me to explain 
why, in our view, France’s action is not good 
for France or for the world. 

We believe that these tests endanger our 
efforts to preserve the effectiveness of the 
NPT and to achieve universal membership. 
For the unlimited extension of this treaty it 
was decisive that a ‘‘declaration of principles 
and goals on nonproliferation and disar-
mament’’ was simultaneously negotiated and 
adopted by all states involved, including the 
nuclear states. 

This declaration announced the speedy 
conclusion by 1996 at the latest—of a com-
prehensive nuclear test ban treaty. And until 
such a treaty comes into effect the nuclear 
states have committed themselves to ‘‘ex-
treme restraint.’’ 

However, ‘‘extreme restraint’’ regarding 
nuclear tests hardly applies to a program of 
eight tests. France’s decision will certainly 
make many non-nuclear states wonder about 
the honesty of all nuclear states. 

This will harm the treaty’s credibility, 
which must be preserved if some states, 
which have not yet signed it, are to be per-
suaded to do so. 

The decision will also increase the prob-
lems in the negotiations on a comprehensive 
nuclear test ban treaty. Despite President 
Chirac’s gratifying statement that France 
will sign such a treaty, there is the serious 
danger that the very difficult treaty negotia-
tions that we are facing in Geneva will be-
come even more difficult. 

In particular France’s position as a respon-
sible and leading power in the world means 
that any new French test will play into the 
hands of potential arms dealers and that any 
test will make many of those countries hesi-
tate whose support we need to conclude a 
comprehensive treaty. 

We know the arguments for France’s nu-
clear capacity and the strategic dimensions 
of a nuclear power very well. We argue not 
merely on the basis of emotions when we say 
that the biggest responsibility for us all is 
the one to keep alive the hope for a nuclear- 
free world, which was born when the Cold 
War ended. The burden of this responsibility 
rests most heavily on the nuclear states, 
particularly after the unlimited extension of 
the NPT. 

And in view of the nuclear experiences in 
Europe, the biggest challenge for leadership 
certainly is right in front of Europe’s own 
door. The damaged Chernobyl reactor may 
have been encased in a sarcophagus, but 
there are still another 20 reactors with simi-
lar design flaws on the territory of the 
former Soviet Union. Dozens of nuclear pow-
ered submarines of the former Soviet fleet 
are now idle. Nuclear material and nuclear 
expert knowledge are leaking from the 
former Soviet Union into illegal markets. 

These dangers, as well as the stocks of dis-
mantled nuclear weapons and contaminated 
areas, are not precisely banished by the de-
velopment of further nuclear weapons capac-
ities. But France’s top international skills in 
nuclear science and technology could help. 
How much more respect would France gain 
and how much more useful would it be if the 
country were not to concentrate its skills 
and energy on countering a purely hypo-
thetical threat but on meeting a real threat! 

I do not doubt that the Australians want 
to make it known in France that their atti-
tude is in no way determined by hostility to-
ward the French people or the French na-
tion. Our opposition specifically refers to the 
French Government’s decision to resume the 
nuclear tests in the Pacific. 

In the past Australia’s attitude was some-
times understood as an expression of some 
kind of Anglo-Saxon hostility toward 
France. However, Australia is certainly not 
an Anglo-Saxon enclave in the Asia-Pacific 
region. As the many French who live in Aus-
tralia can confirm, Australia is a rich multi-
cultural society, in which half of the immi-
grants come from Asian countries. It is clear 
that many of these French inhabitants of 
Australia think that the French Government 
should rescind its decision. 

If they live on Australia’s east coast, they 
know that there is an enormous difference 
between studying a map of the Pacific in Eu-
rope and actually living on the shores of the 
ocean in Sydney or Brisbane or Auckland. 
The map shows these places to be far away 
from Mururoa. However, if one lives in these 
places, one knows that the South Pacific—no 
matter how gigantic it is constitutes a single 
environment and links everyone who partici-
pates in it. 

The community spirit that the Pacific 
Ocean gives us is similar to the one given to 
France by the idea of ‘‘Europe.’’ It is the fun-
damental reason for our opposition to 
France’s decision to resume the tests and for 
the fact that Australia and its partners in 
the South Pacific Forum will not stop em-
phatically presenting our views to the 
French Government and conveying to the 
French people, if we can, the depth of our 
feelings. 

Mr. President, it is my understanding 
that Senator AKAKA intends to intro-
duce an amendment to the Department 
of Defense authorization bill this week 
expressing the sense of the Senate that 
France must abide by the current 
international moratorium on nuclear 
test explosions, and refrain from pro-
ceeding with its announced intention 
of conducting a series of nuclear tests 
in advance of a comprehensive test ban 
treaty. I support that amendment, and 
hope that the French will reconsider 
their position on conducting these 
tests and that the CTBT will be signed 
by the end of next year. 

f 

DEFECTIONS FROM IRAQ 

Mr. PELL. Mr. President, as many of 
my colleagues may have heard, there 
have been dramatic developments in 
the Middle East today. 

Two major Iraqi government fig-
ures—both members of Saddam Hus-
sein’s circle of power—have defected 
from Iraq and are now in Jordan. 

One of the defectors, Lt. Gen. Hus-
sein Kamel Hassan, was in charge of 
military industrialization in Iraq. The 
other, Lt. Col. Saddam Kamel Hassan, 
was in charge of Saddam Hussein’s 
guards. Both—this is really the curious 
thing—coincidentally, are married to 
daughters of Saddam Hussein and are 
thus his sons-in-law. 

The development is significant for a 
number of reasons. Just last week, Am-
bassador Madeleine Albright testified 
to the Foreign Relations Committee 
that Saddam’s base of support has been 

shrinking. Today’s events illustrate 
that point in an extraordinary way. On 
a more fundamental level, the defec-
tions demonstrate the soundness of 
United States containment policy to-
ward Iraq, which is designed in part to 
encourage internal change. It is still 
too early to assess how the defections 
will affect Saddam’s grip on power; it 
is clear, however, that there is consid-
erable turmoil in Baghdad’s inner sanc-
tum. 

As a final note, Mr. President, I 
would like to add a word of apprecia-
tion for Jordan’s King Hussein. It is no 
small gesture for King Hussein to wel-
come the defectors and provide them 
safe haven. As unpredictable as Sad-
dam Hussein can be, the King’s actions 
could well provoke an Iraqi response. 

President Clinton has said that the 
United States stands ready to support 
the King, who by today’s actions has 
shown true courage in defiance of Sad-
dam. I support the President’s state-
ment and join him in expressing grati-
tude to King Hussein. 

f 

THE BAD DEBT BOXSCORE 

Mr. HELMS. Mr. President, the sky-
rocketing Federal debt, which long ago 
soared into the stratosphere, fueled by 
bureaucratic hot air, is sort of like the 
weather—everybody talks about it but 
almost nobody did much about it until 
immediately after the elections last 
November. 

But when the new 104th Congress 
convened in January, the U.S. House of 
Representatives quickly approved a 
balanced budget amendment to the 
U.S. Constitution. On the Senate side, 
all but one of the 54 Republicans sup-
ported the balanced budget amendment 
—that was the good news. The bad 
news is that only 13 Democrats sup-
ported it. Since a two-thirds-vote—67 
Senators—is necessary to approve a 
constitutional amendment, the pro-
posed Senate amendment failed by one 
vote. There will be another vote either 
this year or next. 

Here is today’s bad debt boxscore: 
As of the close of business Wednes-

day, August 9, the Federal debt—down 
to the penny—stood at exactly 
$4,942,218,005,858.98 or $18,760.74 for 
every man, woman, and child on a per 
capita basis. 

f 

THE MYSTERIOUS V-CHIP 

Mr. DOLE. Mr. President, there’s 
been a lot of hype recently about the 
so-called V-chip. 

President Clinton has endorsed the 
chip, touting it as an antidote to the 
gratuitous violence and sexual innu-
endo that now permeate prime-time 
television. A majority of the Senate 
has voted to require that every new 
television set contain the V-chip. And 
the House of Representatives has 
joined the V-chip bandwagon, by in-
cluding a V-chip mandate in the re-
cently passed telecommunications bill. 
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With all this support, one would 

think that the V-chip has been tested 
and tested in laboratories throughout 
the country. But guess what? The V- 
chip doesn’t even exist—and it may 
never exist. It is purely a drawing- 
board scheme that may make sense in 
theory—but it’s anybody’s guess 
whether it will ever work in practice. 
We’ve never seen one. 

According to an article appearing in 
USA Today, ‘‘There Is No Such Thing 
as a V-chip. And There Probably Never 
Will Be.’’ The San Francisco Chronicle 
reports that— 

No company makes—the V-chip, nor has 
any company expressed an interest in doing 
so. In fact, the chip isn’t a chip at all. It’s 
really an idea for special circuitry for tele-
vision, but ‘‘V-circuitry’’ doesn’t sound quite 
as omnipotent as V-chip. 

Is development of V-chip technology 
just around the hi-tech corner? Well, 
perhaps not. According to experts cited 
in the USA Today article, it— 

Could take 10 years before a V-chip TV is 
designed, built, marketed, and sold into 
enough homes to make a difference. 

And, in fact, it’s likely that the so- 
called V-chip technology will be over-
taken by existing software systems— 
developed as a direct result of con-
sumer demand—that will give parents 
more control over what their children 
watch on television. 

So, Mr. President, seeing is believ-
ing—and perhaps, just perhaps, the 
White House may want to reconsider 
its threat to veto any telecommuni-
cations bill that fails to include a V- 
chip mandate. After all, this bill is the 
key to our Nation’s future economic 
success. 

Mr. President, I ask unanimous con-
sent that the USA Today and San 
Francisco Chronicle articles be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 
ONE TEENSY LITTLE PROBLEM WITH THIS NEW 

V-CHIP 
(By Kevin Maney) 

There is no such thing as a v-chip. And 
there probably never will be. 

‘‘I don’t think Intel’s doing it,’’ says How-
ard High at computer chipmaker Intel. ‘‘Our 
plate’s full.’’ 

‘‘Not at TI,’’ says Neil McGlone at Texas 
Instruments. ‘‘If our customers tell us it’s 
important, we’ll take a look at it.’’ 

Congress is demanding that every new TV 
set contain a v-chip. The provision is in a 
telecommunications bill passed Friday by 
the House and in June by the Senate. Com-
puterized chips installed in TVs would have 
to be able to detect shows that are violent by 
reading a signal carried along with each 
show. The signal would tell the chip the rat-
ing of the show—similar to movie ratings. 
Parents could program the chip to block out 
shows with certain ratings, keeping those 
shows from their children’s eyes. 

Great, except nobody’s ever made a v-chip. 
It’s like passing a law requiring cars to have 
air bags before air bags were even invented. 

‘‘The v-chip is a theory and a warning 
flag’’ to makers of violent TV programs, says 
Rob Agee, editor of Interactive Television 
Report. ‘‘But it doesn’t exist.’’ 

In fact, Agee and others say a v-chip for 
TVs will be overtaken by parental control 

software built into cable systems or inter-
active TV networks. It could take 10 years 
before a v-chip TV is designed, built, mar-
keted and sold into enough homes to make a 
difference. Some of the software controls al-
ready are on the market or being tested. 
Among them: 

TV Guide On Screen, an interactive on- 
screen version of the magazine, lets parents 
lock out channels or individual shows. It 
also could lock out programs by time—say, 
no TV until after homework is done. The 
software will be loaded into upgraded 500- 
channel cable TV systems starting this fall. 
‘‘It’s parental control as opposed to govern-
mental control,’’ says Larry Miller, vice 
president of marketing. 

The Sega Channel, which lets users play 
Sega games over cable TV lines, gives par-
ents the option of blocking out games that 
carry certain ratings. The channel is avail-
able on some cable systems. 

In Bell Atlantic’s tests of TV over phone 
lines, the viewer has to enter a personal 
identification number to order movies, 
games or items from home-shopping chan-
nels. The programming can be blocked by 
rating. 

Those companies and others are pushing 
parental control into their systems because 
consumers are demanding it, Agee says. 
‘‘The v-chip is a moot point.’’ 

[From the San Francisco Chronicle, July 28, 
1995] 

V-CHIP STILL ONLY A VISION—DESPITE ALL 
THE TALK, IT DOESN’T EXIST 

(By Michelle Quinn) 
The V-chip seems like the perfect use of 

one technology to solve a problem caused by 
another—children watching television shows 
that serve up violence and sex. 

In coming weeks, the House of Representa-
tives will consider making the V-chip man-
datory in all television sets over 13 inches. 
Last month, the Senate voted to do so in an 
amendment to the Telecommunications Act. 

But those with a tool belt eager to install 
the chip into a television set will be dis-
appointed. The chip doesn’t exist. No com-
pany makes it, nor has any company ex-
pressed an interest in doing so. In fact, the 
chip isn’t a chip at all. It’s really an idea for 
special circuitry for television, but ‘‘V-Cir-
cuitry’’ doesn’t sound quite as omnipotent as 
V-chip. 

All technology starts with ideas. But un-
like the creation of the food processor, the 
electric shaver or the Macintosh computer, 
the V-chip has sprung mostly from the brow 
of political imagination and is gaining mo-
mentum in an election year. 

It started when Representative Edward 
Markey, D-Mass., asked the Electronic In-
dustries Association, a trade association 
based in Arlington, Va., that represents elec-
tronics equipment manufacturers, to come 
up with ideas for putting captioning on tele-
vision sets for people who are deaf or hard of 
hearing. In 1990, Markey’s legislation passed, 
making it mandatory for television sets to 
have captioning. 

Two years later, Markey asked the trade 
association to come up with another tech-
nology idea, this time for screening out tele-
vision violence, said Gary Shapiro, group 
vice president with the association. 

Again, the trade association obliged, com-
ing up with a laundry list of how a violence 
screener might work. Markey dubbed the 
idea ‘‘V-chip’’ and a political football was 
born. 

The rough plans were that parents should 
consult a ratings guidebook, and with a re-
mote control, block certain shows. The tele-
vision industry would come up with the rat-
ings. 

The electronics trade association began to 
work on how the technology might work— 
and began to take heat from its members, 
such as television set manufacturers, who 
said it would be too expensive to rejigger 
televisions. 

Markey attempted to introduce a bill 
about the V-chip last year but the elec-
tronics trade association said the idea wasn’t 
ready. The association occasionally seems 
ready to drop the V-chip idea, said David 
Moulton, Markey’s chief of staff, perhaps 
buckling under pressure from members who 
say it would be too expensive. 

‘‘Even now, I can no longer get a firm 
grasp on when the standards will be done,’’ 
Moulton said. 

So while the V-chip languished on the 
drawing board, politics took over. 

Last month, Senate majority leader Bob 
Dole took on Hollywood as part of his presi-
dential campaign and denounced movies and 
television shows with ‘‘mindless violence and 
loveless sex.’’ 

Soon after, Senator Kent Conrad, D–N.D., 
introduced the V-chip as an amendment to 
the Telecommunications Act. A political 
stampede took place, with the majority of 
the Senate shifting its vote at the last 
minute to pass the amendment 73 to 26. 

Even President Clinton got in on the V- 
chip, telling a Nashville conference on fami-
lies and the media this month that he sup-
ported the new technology. 

Broadcasters and cable operators began de-
nouncing the V-chip, saying it would be im-
possible to agree on a rating system that the 
chips could read. 

Capital Cities/ABC Inc. said it was censor-
ship. ‘‘A chip takes choice out of parents’ 
hands and puts it in the hands of govern-
ment,’’ said a company press release. 

Next week, Markey intends to introduce an 
amendment to the Telecommunications Act 
in the House making it mandatory for tele-
visions over 13 inches. The industry associa-
tion contends Markey is breaking a promise 
by making the V-chip mandatory.’’ There 
were no promises, no letters,’’ Moulton said. 

Once TV set manufacturers have to include 
the V-chip, they will be glad for it, Moulton 
said. They’ll ‘‘advertise new parent-friendly 
blocking technology,’’ said Markey’s spokes-
man. ‘‘This will be a new reason to buy TV 
sets.’’ 

For Shapiro of the trade association, the 
V-chip is no longer in his control. Politi-
cians, he said, ‘‘see political advantage in it. 
The V-chip makes a good sound bite.’’ 

The V-chip standards could have been 
ready by early 1996. But with TV set manu-
facturers and broadcasters fighting it, the V- 
chip is years off. 

And even then, the V-chip won’t be fool-
proof, Shapiro added. 

‘‘A smart kid will unplug the television 
set,’’ he said, ‘‘and reset all the ratings.’’ 

f 

ANTICOUNTERFEITING CONSUMER 
PROTECTION ACT OF 1995—S. 1136 

Mr. LEAHY. Mr. President, I am 
pleased to join Chairman HATCH as an 
original cosponsor of the 
‘‘Anticounterfeiting Consumer Protec-
tion Act of 1995.’’ We are seeking to 
give law enforcement additional tools 
to combat counterfeiting crimes that 
cost our Nation’s companies billions of 
dollars each year. 

Increasingly, we suspect that the lost 
revenue to legitimate U.S. companies 
is going into the pockets of inter-
national crime syndicates and orga-
nized criminals, who manufacture, im-
port and distribute counterfeited goods 
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to fund their criminal enterprises. No 
enterprise is safe from counterfeiters. 

We are a nation of innovators. We 
lead the world when it comes to intel-
lectual property and high technology. 
Our companies trademarks indicate 
quality around the world. Domestic 
and international counterfeiters are 
ripping off these companies, picking 
their pockets, and defrauding the con-
suming public. 

Vermont, with one of the lowest vio-
lent crime rates in the Nation, is home 
to businesses that benefit from a 
strong work ethic and dedication to 
quality. That is part of the reason that 
Vermont products are trusted and re-
spected across the nation and around 
the world. 

Vermont maple syrup producers com-
ply with stringent standards so that 
syrup lovers around the world are not 
disappointed. They have to be con-
stantly vigilant against counterfeiters 
who use the Vermont label to get a free 
ride on the reputation for excellence 
syrup from my State enjoys. 

Burton Snowboards of Burlington 
faces the same problem. This company 
is the world leader in making 
snowboard equipment, but loses an es-
timated $1 million annually to copycat 
boots made in Korea. 

The IBM facility in Essex Junction 
makes 16 and 64 megabyte memory 
chips, known as DRAM [dynamic ran-
dom access memory chips]. These 
memory chips, which can be used in 
medical equipment and computers, are 
likewise the subject of counterfeiting. 

This bill takes important steps to ad-
dress the problem of counterfeiting in 
several ways. It seeks to expand our ex-
isting racketeering law to cover crimes 
involving counterfeiting and copyright 
infringement and to give our law en-
forcement officers additional, needed 
authority to seize counterfeit merchan-
dise and impose fines on counterfeiters. 
As a former prosecutor, I know that 
penalties and punishment can deter 
crime and this bill moves in the right 
direction. 

We must make our laws more effec-
tive in combatting counterfeiting 
crimes here at home and also confront 
the international nature of the prob-
lem. Copycat goods with the labels of 
legitimate, American companies are 
manufactured, distributed and sold in 
foreign cities around the globe. We 
should insist that our trading partners 
take action against all kinds of intel-
lectual property violations: Whether 
counterfeiting or copyright piracy, it 
amounts to theft and fraud on the con-
suming public. We cannot tolerate our 
trading partners and international al-
lies acting as safe havens for pirates. 

Trademark counterfeiting is not a 
joke. It costs in jobs, tax revenue, mar-
kets, and credibility. Many products 
being counterfeited can lead to health 
and safety hazards and even cost lives. 

I look forward to our proceeding with 
prompt hearing on this important 
measure and to its early consideration 
and passage. 

THE AMERICAN FAMILY TAX 
RELIEF ACT OF 1995 

Mr. DOLE. Mr. President, I am proud 
to be an original cosponsor of the 
American Family Tax Relief Act of 
1995. 

The American Family Tax Relief Act 
would provide tax cuts where they are 
needed most—to families with depend-
ent children. These families have seen 
their Federal tax burden skyrocket 
over the years—from 3% of their in-
come in 1948 to well over 20 percent 
today. 

The current tax law is designed to 
counter a rising tax burden on families 
with automatic increases in the per-
sonal exemption to account for infla-
tion. These inflation adjustments have 
not been enough, though, to counter 
the growing tax burden on families. 

The American Family Tax Relief Act 
addresses this concern by providing a 
$500 tax credit for each dependent child 
up to age 18. The act will provide sub-
stantial and valuable benefits to thou-
sands of families with children in each 
State. There are an average of 117,000 
children in each congressional district 
whose families would be eligible for a 
$500 family tax credit under this bill. 
That is an average tax benefit of $59 
million for each congressional district. 

Of course, the benefits to each State 
are substantially larger. In Kansas 
alone, there are over 650,000 eligible 
children whose families would receive 
more than $325 million in family tax 
credits each year under this bill. 

Enacting pro-family tax relief, to-
gether with balancing the Federal 
budget, are critical to the well-being of 
the family and the country. One of the 
most important things we can do for 
our children is to stop mortgaging 
their future—and balancing the budget 
will do just that. We will cease deficit 
spending and shrink the size of the gov-
ernment, so the tax burden on Ameri-
cans can be reduced. 

When we pass budget reconciliation 
legislation this year, we will substan-
tially reduce the tax burden on fami-
lies. We will provide tax credits for 
families with children, tax credits to 
defray the costs to adopt a child, and 
other pro-family measures to increase 
the amount of after-tax dollars in the 
pockets of American families. 

The introduction of the American 
Family Tax Relief Act of 1995 is an im-
portant step forward toward reducing 
the tax burden on American families. I 
urge my colleagues to join in cospon-
soring this bill to show their support 
for children and family. And I thank 
the groups that are promoting this ef-
fort, including Concerned Women For 
America, Christian Coalition, Eagle 
Forum, Family Research Council, and 
Traditional Values Coalition. 

U.S. GEOLOGICAL SURVEY EXTER-
NAL RESEARCH GRANTS PRO-
GRAM RELATED TO EARTH-
QUAKE HAZARDS AND MITIGA-
TION 
Mrs. BOXER. As every Member of 

this body knows, earthquakes rep-
resent a severe threat and devastating 
reality to my State of California. Cali-
fornia is by no means alone in facing 
this danger. The U.S. Geological Sur-
vey has identified 41 States and U.S. 
territories in the moderate, high or 
very high categories of seismic risk. 
While earthquakes can not be pre-
vented, there are important steps that 
we can take to minimize the damage 
caused by these disasters and to im-
prove our ability to respond to them. 
Through the multi-agency National 
Earthquake Hazards Reduction Pro-
gram [NEHRP], several Federal agen-
cies are involved in precisely such ef-
forts. 

The Interior appropriations bill pro-
vides the funding for one of the agen-
cies engaged in this work, the U.S. Ge-
ological Survey [USGS]. Unfortu-
nately, as passed by the Senate Appro-
priations Committee, the bill sends a 
conflicting message with regard to one 
vitally important aspect of the USGS 
contribution to earthquake hazard re-
duction—university earthquake re-
search. In fiscal year 1995, USGS pro-
vided $8 million in funding for external 
grants related to earthquake hazards 
and mitigation. The university pro-
gram provides the knowledge base on 
which the broader NEHRP program 
rests. It plays a critical role in ampli-
fying USGS resources and manpower 
by leveraging additional funds from 
States, universities and foundations. It 
also provides USGS with access to the 
leading researchers and state-of-the-art 
facilities and equipment in which to 
conduct earthquake research. 

Unfortunately, as I have already 
noted, the report accompanying the 
Senate version of this legislation takes 
two conflicting directions with regard 
to university funded research. While 
the committee notes the unique role 
that university research plays in the 
NEHRP program, it also specifically 
cuts $4,000,000 from the funding avail-
able for this purpose—a 50-percent re-
duction. I should note that this is an 
improvement from the House bill, 
which eliminated such university re-
search altogether. 

Mr. President, I would like to ask my 
distinguished colleague, Senator GOR-
TON, who is chair of the Appropriations 
Subcommittee on Interior and Related 
Agencies, whether he would be willing 
to answer a question regarding the re-
port language on this issue? 

Mr. GORTON. I would be pleased to 
respond to the Senator’s question. 

Mrs. BOXER. The Committee which 
you chair has clearly recognized the 
tremendously valuable contribution 
that university earthquake research 
makes to the NEHRP program. I would 
therefore ask my colleague from Wash-
ington whether it would not be more 
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reasonable to direct the USGS to dis-
tribute a cut in funding across its en-
tire program rather than specifically 
from the university earthquake re-
search component? 

Mr. GORTON. I thank my colleague 
from California for bringing this issue 
to my attention. I would support 
spreading the $4 million cut currently 
called for in earthquake research 
grants to universities across the entire 
USGS Earthquake Hazards Reduction 
Program. 

Mrs. BOXER. I thank the Senator for 
his willingness to address this impor-
tant issue. I am hopeful that the bill 
that emerges from conference will con-
tain the smallest possible cut in the 
USGS Earthquake Hazards Reduction 
Program and that funding reductions 
will not target university research. 

f 

TRIBUTE TO DR. JOHN M. LONG 

Mr. HEFLIN. Mr. President, I am 
pleased to pay tribute today to an out-
standing leader in the musical field— 
Dr. John M. Long. Dr. Long, director of 
bands at Troy State University in Troy 
Alabama for 30 years, is one of the 
most distinguished and influential fig-
ures in the history of this university. 
The school will be honoring him on 
Saturday, October 28, at its home-
coming football game against the Uni-
versity of Alabama at Birmingham 
with a celebration entitled ‘‘All That 
Jazz: a Salute to Dr. John M. Long.’’ In 
reflecting upon just a few of the high-
lights of his illustrious career, one can 
easily see why he is so appreciated by 
those who know him best and why he is 
so deserving of this special honor. 

Dr. John Long is a nationally known 
guest conductor, clinician, and adjudi-
cator who has served throughout North 
America and Europe. In 1969, he was 
named by School Musician magazine as 
one of the top ten outstanding band di-
rectors in the United States and Can-
ada. He is past state chairman of the 
Alabama School Band Directors Asso-
ciation and in 1977, became the first ac-
tive bandmaster elected to the Ala-
bama Bandmasters’ Hall of Fame. In 
1972, he was presented the Citation of 
Excellence by the National Band Asso-
ciation. He is a past president of the 
prestigious American Bandmasters As-
sociation. 

Dr. Long’s service to Troy State Uni-
versity has extended far beyond its 
music program. He is dean of the 
School of Fine Arts and for 20 years 
was dean of the College of Arts and 
Sciences. In addition to currently serv-
ing as the director of bands, he is a dis-
tinguished professor of music. 

John Long was born in Guntersville, 
Alabama on December 28, 1925. He re-
ceived his bachelor’s degree from Jack-
sonville State University in Jackson-
ville, Alabama and his master’s from 
the University of Alabama. Jackson-
ville State awarded him an honorary 
doctor of laws degree. 

Today, over 200 former students of 
Dr. Long’s are active high school band 

directors or college music educators 
throughout the nation. One of his 
former students, Colonel John R. Bour-
geois, is currently the director of the 
well-known United States Marine 
Corps Band based here in Washington. 

I am pleased to commend and con-
gratulate Dr. John Long on his many 
years of service to his community, 
state, and nation. William Shakespeare 
wrote in ‘‘The Merchant of Venice’’: 
The man that hath no music in himself, 
Nor is not mov’d with concord of sweet 

sounds, 
Is fit for treasons, stratagems, and spoils; 
The motions of his spirit are dull as night, 
And his affections dark as Erebus: 

I join his many friends in saying 
‘‘thanks’’ to Dr. Long for all the sweet 
sounds with which he has filled our 
lives and brightened our spirits. 

f 

TRIBUTE TO ROBERT V. SELTZER 
Mr. LAUTENBERG. Mr. President, I 

rise today to pay tribute to Robert V. 
Seltzer, my legislative director, who is 
leaving the Senate after many years of 
distinguished service. 

Mr. President, there are few people 
more knowledgeable about the Senate, 
or more committed to this great insti-
tution, than Bob Seltzer. I have bene-
fitted greatly from his special exper-
tise and commitment, and his con-
tributions to my office will be felt for 
many years to come. 

Bob’s roots in the United States Sen-
ate are deep and long-lasting. He came 
to the Senate in 1979 to work with Sen-
ator CARL LEVIN after serving as his 
campaign manager and after leaving 
his post of ten years as professor of 
Rhetoric at Detroit University. Bob 
served as Senator LEVIN’s Chief of Staff 
and helped to lay the groundwork for 
many legislative accomplishments by 
my friend from Michigan. 

After a brief period off the Hill, Bob 
returned to the Senate to serve as leg-
islative director to former Senator 
Brock Adams. When Senator KOHL was 
elected to his Senate seat in 1989, he 
wisely chose Bob to head up his legisla-
tive department as his legislative di-
rector. In 1993, Bob came to work for 
me and for the people of the State in 
which he was born, New Jersey. 

Mr. President, Bob has provided in-
valuable service to me, to the people of 
New Jersey, and to the Senate. He has 
an impressive work ethic, and his com-
mitment to public service is un-
matched. 

Along with his hard work and dedica-
tion, Bob has a great sense of humor 
and an ability to lift the spirits and 
morale of others. His daily summaries 
of floor action almost invariably pro-
vided our staffers with a quick chuckle. 
Bob’s humor helped the staff tolerate 
numerous late night sessions and the 
inevitable chaos of life in the Senate. 
His quick wit and lighthearted nature 
will be missed by this Senator, his co-
workers and his colleagues around the 
Hill. 

Mr. President, Bob’s departure from 
the Senate will allow him more time to 

pursue his love of literature and music, 
while permitting him to spend more 
time with his wife, Helen. I am sure 
that as he pursues new horizons beyond 
the Senate, he will continue to excel, 
just as he has in my office. 

In conclusion, Mr. President, I want 
to express my sincere thanks to Bob 
for his contribution to my office and to 
the Senate. I know my colleagues who 
know him will join me in wishing him 
the best of luck in all of his future en-
deavors. 

f 

FISCAL YEAR 1996 DEPARTMENT 
OF TRANSPORTATION APPRO-
PRIATIONS BILL 

Mr. PRESSLER. Mr. President, as 
Chairman of the Senate Committee on 
Commerce, Science, and Transpor-
tation, I wish to discuss several provi-
sions included in the Fiscal Year 1995 
Department of Transportation Appro-
priations bill of significant importance 
to the Committee. A number of the au-
thorizing provisions in this bill are 
within the jurisdiction of our Com-
mittee which is the proper forum for 
their consideration. 

Mr. President, I raised jurisdictional 
concerns with the Chairman of the Ap-
propriations Committee last week 
prior to the Transportation Sub-
committee’s markup of this legisla-
tion. I understand other members of 
my Committee also raised similar con-
cerns and objections. In fact, the very 
afternoon this legislation was marked 
up by the Subcommittee, the Com-
merce Committee’s Aviation Sub-
committee held a three and one-half 
hour hearing on the issue of reform of 
the Federal Aviation Administration 
(FAA) and the Air Traffic Control 
(ATC) System. 

Several of the authorizing provisions 
in H.R. 2002 which I objected to related 
to FAA and ATC reform. Other 
objectional provisions related to mat-
ters such as airport funding which my 
Committee is also considering. As 
shown by the lengthy debate relating 
to the Roth amendment to strike sev-
eral provisions in the legislation deal-
ing with FAA procurement and per-
sonnel reform, these are very complex 
issues which require the careful and 
thoughtful consideration that my Com-
mittee has been undertaking. 

The importance of the FAA and ATC 
reform debate is very significant. The 
safety of the air traveling public is at 
stake. Also, the efficiency of our air 
transportation system, which is the 
envy of the world, should not be put at 
risk by hasty actions of the Congress. 
For these reasons, the steady and care-
ful pace which my Committee has 
taken in developing legislative solu-
tions to adequately address these prob-
lems is appropriate. 

The Subcommittee Chairman on 
Aviation, Senator MCCAIN, and other 
members of the committee plan to in-
troduce comprehensive reform legisla-
tion to safeguard the traveling public 
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and improve the FAA and its activi-
ties. In fact, Senator MCCAIN worked 
nonstop to try to bring a bill for the 
Committee’s consideration during our 
mark up session of today, August 10. 
Unfortunately, negotiations with the 
Administration and the FAA to de-
velop bipartisan legislation which the 
Administration could endorse was not 
achievable prior to today’s session. 
However, our Committee continues to 
work diligently with Administration 
officials to craft this legislation. 

Therefore, I am pleased the managers 
of the bill agreed to postpone the effec-
tive date on the FAA procurement and 
personnel reforms included in the bill 
until April 1, 1996. This will give the 
Senate necessary time to achieve a 
consensus on how best to proceed in 
this most important area. 

Mr. President, I would also like to 
clarify for the record another matter 
regarding action by the Commerce 
Committee that was brought up during 
the Senate’s consideration on this bill. 

During the short debate earlier today 
regarding my amendment to fund the 
Local Rail Freight Assistance (LRFA) 
program and the Section 511 loan guar-
antee program, the Chairman of the 
Appropriations Committee argued 
against my amendment, opposing it be-
cause the Commerce Committee has 
not reported a bill to the Senate to au-
thorize funding for LRFA. I want to ex-
plain to my colleagues why this bill, 
which we approved on July 20th, has 
not been filed since. I did not have an 
opportunity to rebut the opposition 
prior to the vote. 

On July 20th, the Commerce Com-
mittee approved a measure to reau-
thorize Amtrak and to permanently 
authorize LRFA. This approved bill has 
been available to the public since the 
Committee’s approval. The Commit-
tee’s authorization levels for Amtrak 
and LRFA have been readily available. 
To date, the Congressional Budget Of-
fice (CBO) has not provided a budget 
estimate to our Committee which must 
be included in the report. It is my un-
derstanding CBO has been inundated 
with scoring requests because of the 
on-going work on the appropriations 
bills. 

Again, the Committee approved the 
measure three weeks ago today. The 
report is ready to go as soon as we re-
ceive this information from CBO. 

I should reiterate that the LRFA re-
authorization included in a bill that 
also reauthorizes Amtrak. A great deal 
of funding was provided for Amtrak in 
this appropriations bill, even though 
the bill has not been reported. Further, 
the 511 program is permanently author-
ized, but no funding was allocated. 

f 

AMENDMENT NO. 2390 

Mr. LAUTENBERG. Mr. President, I 
am pleased to join with the Senator 
from New Mexico in offering this 
amendment. The amendment itself is 
simple: it would appropriate the funds 
that the Pentagon will need to cover 

the costs of ongoing operations in Iraq, 
Bosnia, and Guantanamo for fiscal year 
1996. 

This amendment is offered to deal 
fiscally responsibly with existing com-
mitments and to address a vital readi-
ness issue. 

Now some may be surprised by the 
omission of such an appropriation in 
this bill. It is, after all, a bill to appro-
priate funds for fiscal year 1996 for 
military activities of the Department 
of Defense. 

The operations in Iraq, Bosnia, and 
Guantanamo are certainly ‘‘military 
activities.’’ They are activities which 
we know will be conducted in fiscal 
year 1996. Yet the bill before us does 
not provide funding for those oper-
ations. 

There is, unfortunately, a precedent 
for such omissions. For several years, 
the Congress and Presidents from both 
parties have gotten into the habit of 
paying for these continuing military 
operations by going outside the regular 
budget process. Although the Depart-
ment of Defense knew that it would 
have to pay the bills for these existing 
operations, it did not budget for them 
as I believe it should. Consequently, 
the Congress did not step up to the 
problem either. We did not include 
funding for them in our authorization 
and appropriations bills. Instead, typi-
cally, a few months after the fiscal 
year began, administrations would 
come to Congress and ask for supple-
mental funding for the operations. And 
Congress would provide the funds. 

In the past, that was an easier deci-
sion to make. Supplemental spending 
was often added to the deficit. But the 
rules have changed, Mr. President. 
Supplemental requests, we have de-
cided, ought not just be added to the 
tab. They have to be offset by reduc-
tions elsewhere. Simply put, they have 
to be paid for. 

So, within the context of the Budget 
Resolution and the 602(b) allocations 
which flow from it, the Pentagon must 
pay for these ongoing operations in 
Iraq, Bosnia, and Guantanamo. They 
can plan to pay for it now, in an or-
derly fashion in this bill. Or it will be 
paid for later, by reprogramming or re-
scinding DOD funds. 

Senator BINGAMAN and I are pro-
posing that it makes better fiscal and 
military sense to plan to pay for it 
now. 

Delaying a decision will be, as it has 
been in the past, confusing, painful and 
costly. 

Identifying lower priority programs 
to eliminate in the middle of the year 
as an alternative to deficit spending 
has been contentious, time consuming, 
and problematic. 

The result is that the Congress and 
the administration have wrung their 
hands and quibbled over which ‘‘low 
priority’’ programs can be sacrificed at 
that time to pay these bills. The De-
partment of Defense has been forced, at 
times, to dip into precious readiness 
accounts. As a result, the readiness of 
our troops has been compromised. 

We can and should do better. 
This year, the Defense Department is 

asking the Congress to do better. It is 
asking us to provide funding to cover 
the costs of these ongoing operations 
as part of the fiscal year 1996 Depart-
ment of Defense Authorization bill and 
the fiscal year 1996 DOD Appropria-
tions bill. 

Rather than deferring a decision 
about how to pay bills we already know 
will come due later in the year, the 
Pentagon is asking us to be fiscally re-
sponsible and include them in the fis-
cal year 1996 budget now. We should do 
that. And this amendment will do it. 

It is true, Mr. President, that the Ad-
ministration did not request this fund-
ing in its official budget request for fis-
cal year 1996. However, before the Sen-
ate Armed Services Committee consid-
ered the Authorization bill for fiscal 
year 1996 and before the Senate Appro-
priations Subcommittee acted, Sec-
retary Perry wrote a letter to the 
Chairman asking the Committee to 
provide funding for these operations if 
the defense budget was increased above 
the President’s request. 

Secretary Perry’s letter is clear. Re-
garding ongoing operations in Bosnia, 
Iraq, and on Guantanamo, it says ‘‘I 
suggest that you fund these contin-
gencies first if you decide to increase 
the DOD budget this year.’’ 

In a subsequent letter, Secretary 
Perry said ‘‘the importance of avoiding 
any negative effect on readiness of U.S. 
forces argues for funding them earlier 
than can be accomplished if we wait for 
supplemental funding next year.’’ I ask 
unanimous consent that copies of Sec-
retary Perry’s letters be included in 
the RECORD. 

To its credit, Mr. President, the Sen-
ate Armed Services Committee did au-
thorize $125 million for these ongoing 
operations as part of the $7 billion it 
added to the President’s budget for de-
fense. But that won’t do the trick. The 
Pentagon estimates that it will need 
$1.2 billion to cover the cost of ongoing 
operations in fiscal year 1996. The ap-
propriations bill provides nothing for 
the ongoing operations, although it in-
creases defense spending by $6.4 billion 
above the President’s budget request. 

We will still have more than a billion 
dollars worth of bills to pay later—bills 
which will need to be paid then, as we 
suggest they should be paid now, by 
finding other defense offsets. 

Mr. President, I urge my colleagues 
to support this amendment in the 
name of fiscal responsibility. We know 
now that we have more than a billion 
dollars worth of bills to pay this year 
for ongoing operations and we should 
include those funds in the fiscal year 
1996 budget. 

In addition to being fiscally irrespon-
sible, deferring a decision about how to 
pay these bills until later in the year 
runs the risk of putting the readiness 
of our troops in danger. Our service 
men and women, as well as the Amer-
ican people, expect and deserve better. 
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For their sake, we should fix our pri-

orities now—as this amendment at-
tempts to do—and include funding for 
contingency operations in the fiscal 
year 1996 budget now. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. D’AMATO, from the Committee on 
Banking, Housing, and Urban Affairs, with-
out amendment: 

S. 1147. An original bill to extend and reau-
thorize the Defense Production Act of 1950, 
and for other purposes (Rept. No. 104–134). 

By Mr. ROTH, from the Committee on 
Governmental Affairs, without amendment: 

H.R. 2108. A bill to permit the Washington 
Convention Center Authority to expend reve-
nues for the operation and maintenance of 
the existing Washington Convention Center 
and for preconstruction activities relating to 
a new convention center in the District of 
Columbia, to permit a designated authority 
of the District of Columbia to borrow funds 
for the preconstruction activities relating to 
a sports arena in the District of Columbia 
and to permit certain revenues to be pledged 
as security for the borrowing of such funds, 
and for other purposes. 

By Mr. HELMS, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Con. Res. 22. A concurrent resolution ex-
pressing the sense of the Congress that the 
United States should participate in Expo ’98 
in Lisbon, Portugal. 

EXECUTIVE REPORTS OF 
COMMITTTEES 

The following executive reports of 
committees were submitted: 

By Mr. ROTH, from the Committee on 
Governmental Affairs: 

Beth Susan Slavet, of Massachusetts, to be 
a Member of the Merit Systems Protection 
Board for the term of seven years expiring 
March 1, 2002. 

William H. LeBlanc III, of Louisiana, to be 
a Commissioner of the Postal Rate Commis-
sion for a term expiring November 22, 2000. 

Jerome A. Stricker, of Kentucky, to be a 
Member of the Federal Retirement Thrift In-
vestment Board for a term expiring Sep-
tember 25, 1998. 

Jacob Joseph Lew, of New York, to be Dep-
uty Director of the Office of Management 
and Budget. 

Sheryl R. Marshall, of Massachusetts, to 
be a Member of the Federal Retirement 
Thrift Investment Board for a term expiring 
October 11, 1998. 

Stephen D. Potts, of Maryland, to be Direc-
tor of the Office of Government Ethics for a 
term of five years. 

(The above nominations were re-
ported with the recommendation that 
they be confirmed.) 

By Mr. HELMS, from the Committee on 
Foreign Relations: 

Bette Bao Lord, of New York, to be a Mem-
ber of the Broadcasting Board of Governors 
for a term of two years. 

Alberto J. Mora, of Florida, to be a Mem-
ber of the Broadcasting Board of Governors 
for a term of two years. 

Marc B. Nathanson, of California, to be a 
Member of the Broadcasting Board of Gov-
ernors for a term of three years. 

Joseph A. Presel, of Rhode Island, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, for the rank of Am-
bassador during his tenure of service as Spe-
cial Negotiator for Nagorno-Karabakh. 

Carl Spielvogel, of New York, to be a Mem-
ber of the Broadcasting Board of Governors 
for a term of one year. 

Mark D. Gearan, of Massachusetts, to be 
Director of the Peace Corps. 

David W. Burke, of New York, to be a 
Member of the Broadcasting Board of Gov-
ernors for a term of three years. 

Tom C. Korologos, of Virginia, to be a 
Member of the Broadcasting Board of Gov-
ernors for a term of three years. 

Edward E. Kaufman, of Delaware, to be a 
Member of the Broadcasting Board of Gov-
ernors for a term of two years. 

Cheryl F. Halpern, of New Jersey, to be a 
Member of the Broadcasting Board of Gov-
ernors for a term of one year. 

Lee F. Jackson, of Massachusetts, to be 
United States Director of the European Bank 
of Reconstruction and Development. 

Stanley Tuemler Escudero, of Florida, a 
Career Member of the Senior Foreign Serv-
ice, Class of Minister-Counselor, to be Am-
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re-
public of Uzbekistan. 

Nominee: Stanley T. Escudero. 
Post: Uzbekistan. 
Contributions, amount, date, and donee: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses names, S. Alex-

ander C. Escudero (unmarried), none; W. 
Benjamin P. Escudero (unmarried), none. 

4. Parents names, Estelle T. Damgaard, 
none; Stanley D. Escudero (father, deceased). 

5. Grandparents names, William Tuemler, 
deceased; Mary Tuemler, deceased; Manuel 
Escudero, deceased; Mabel Escudero, de-
ceased. 

6. Brothers and spouses names, none. 
7. Sisters and spouses names, none. 
William Harrison Courtney, of West Vir-

ginia, a Career Member of the Senior For-
eign Service, Class of Minister-Counselor, to 
be Ambassador Extraordinary and Pleni-
potentiary of the United States of America 
to the Republic of Georgia. 

Nominee: William H. Courtney. 
Post: Ambassador to Georgia. 
Contributions, amount, date, and donee: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses names, none. 
4. Parents names, none. 
5. Grandparents names, none. 
6. Brothers and spouses names, none. 
7. Sisters and spouses names, none. 

(The above nominations were re-
ported with the recommendation that 
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any 
duly constituted committee of the Sen-
ate.) 

By Mr. PRESSLER, from the Committee 
on Commerce, Science, and Transportation: 

John Goglia, of Massachusetts, to be a 
Member of the National Transportation 
Safety Board for the term expiring December 
31, 1998. 

Robert Talcott Francis, II, of Massachu-
setts, to be a Member of the National Trans-
portation Safety Board for the term expiring 
December 31, 1999, vice John K. Lauber, term 
expired, to which position he was appointed 
during the last recess of the Senate. 

Jay C. Ehle, of Ohio, to be a Member of the 
Advisory Board of the Saint Lawrence Sea-
way Development Corporation. 

(The above nominations were re-
ported with the recommendation that 
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any 
duly constituted committee of the Sen-
ate.) 

f 

REPORTS OF A COMMITTEE 

The following executive reports of a 
committee were reported on August 10, 
1995: 

By Mr. HELMS, from the Committee on 
Foreign Relations: 

Treaty Doc. 103–29 Treaty Convention on 
Income Tax with Sweden (Exec. Rept. 104–4). 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con-
vention between the Government of the 
United States of America and the Govern-
ment of Sweden for the Avoidance of Double 
Taxation and the Prevention of Fiscal Eva-
sion with Respect to Taxes on Income, 
signed at Stockholm on September 1, 1994, 
together with a related exchange of notes 
(Treaty Doc. 103–29). 

Treaty Doc. 103–30, Treaty Doc. 104–11, 
Treaty Convention on Income Tax with 
Ukraine (Exec. Rept. 104–5). 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con-
vention between the Government of the 
United States of America and the Govern-
ment of Ukraine for the Avoidance of Double 
Taxation and the Prevention of Fiscal Eva-
sion with Respect to Taxes on Income and 
Capital, with Protocol, signed at Washington 
on March 4, 1994 (Treaty Doc. 103–30); and the 
Exchange of Notes Dated at Washington May 
26 and June 6, 1995, Relating to the Conven-
tion Between the Government of the United 
States of America and the Government of 
Ukraine for the Avoidance of Double Tax-
ation and the Prevention of Fiscal Evasion 
with Respect to Taxes on Income and Cap-
ital, Together With a Related Protocol, 
signed at Washington on March 4, 1994, 
(Treaty Doc. 104–11). 

Treaty Doc. 103–31, Treaty Convention on 
Income Tax with Mexico (Additional Pro-
tocol Modifying) (Exec. Rept. 104–6). 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Addi-
tional Protocol that Modifies the Convention 
between the Government of the United 
States of America and the Government of 
the United Mexican States for the Avoidance 
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of Double Taxation and the Prevention of 
Fiscal Evasion with Respect to Taxes on In-
come signed at Washington on September 18, 
1992. The Additional Protocol was signed at 
Mexico City on September 8, 1994 (Treaty 
Doc. 103–31). 

Treaty Doc. 103–32, Treaty Convention on 
Income Tax with the French Republic (Exec. 
Rept. 104–7). 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Con-
vention between the Government of the 
United States of America and the Govern-
ment of the French Republic for the Avoid-
ance of Double Taxation and the Prevention 
of Fiscal Evasion with Respect to Taxes on 
Income and Capital, signed at Paris on Au-
gust 31, 1994, together with two related ex-
changes of notes (Treaty Doc. 103–32). The 
Senate’s advice and consent is subject to the 
following declaration, which shall not be in-
cluded in the instrument of ratification to be 
signed by the President: 

That is is the Sense of the Senate that the 
tax relief available under paragraph 5(b) of 
Article 30 of the proposed Convention, which 
exempts certain interest payments to French 
subsidiaries from United States tax to the 
extent that United States tax is imposed on 
such payments under subpart F of Part III of 
subchapter N of chapter 1 of subtitle A of the 
Internal Revenue Code (‘‘subpart F’’), should 
be automatically available to any French 
subsidiary that is a controlled foreign cor-
poration under Section 957 of the Internal 
Revenue Code to the extent that such pay-
ments are taxed under subpart F. The Treas-
ury Department and the Internal Revenue 
Service shall negotiate with their Dutch 
counterparts an application of Paragraph 8 
of Article 12 of the U.S.-Netherlands Tax 
Treaty consistent with the French Treaty as 
described above and grant a long-term ex-
emption from United States tax for interest 
paid to Dutch subsidiaries to the extent such 
interest is taxed under subpart F. 

Treaty Doc. 103–34, Treaty Convention on 
Income Tax with the Portugal (Exec. Rept. 
104–8). 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein) That the Senate advise 
and consent to the ratification of the Con-
vention between the Government of the 
United States of America and the Por-
tuguese Republic for the Avoidance of Dou-
ble Taxation and the Prevention of Fiscal 
Evasion with Respect to Taxes on Income, 
together with a related Protocol, signed at 
Washington on September 6, 1994 (Treaty 
Doc. 103–04). The Senate’s advice and consent 
is subject to the following two under-
standings, both of which shall be included in 
the instrument of ratification to be signed 
by the President and the following two dec-
larations, neither of which shall be included 
in the instrument of ratification to be signed 
by the President: 

(a) Understanding: That if the Portuguese 
Republic changes its internal policy with re-
spect to government ownership of commer-
cial banks in a manner that has the effect of 
exempting from U.S. tax the U.S.-source in-
terest paid to Portuguese commercial banks 
under paragraph 3(b) of Article 11, the Gov-
ernment of Portugal shall no notify the Gov-
ernment of the United States and the two 
Governments shall enter into consultations 
with a view to restoring the balance of bene-
fits under the proposed Convention; 

(b) Understanding: That the second sen-
tence of paragraph 2 of article 2 of the pro-

posed Convention shall be understood to in-
clude the specific agreement that the Por-
tuguese Republic regularly shall inform the 
Government of the United States of America 
as to the progress of all negotiations with 
and actions taken by the European Union or 
any representative organization thereof, 
which may affect the application of para-
graph 3(b) of article 10 of the proposed Con-
vention; 

(c) Declaration: That the United States De-
partment of the Treasury shall inform the 
Senate Committee on Foreign Relations as 
to the progress of all negotiations with and 
actions taken by the European Union or any 
representative organization thereof, which 
may affect the application of paragraph 3(b) 
of article 10 of the proposed Convention; and 

(d) Declaration: That it is the Sense of the 
Senate that 

(1) the effect of the Portuguese Substitute 
Gift and Inheritance Tax is to provide for 
nonreciprocal rates of tax between the two 
parties; 

(2) such nonreciprocal treatment is a sig-
nificant concession by the United States 
that should not be viewed as a precedent for 
future U.S. tax treaties, and, could in fact be 
a barrier to Senate advice and consent to 
ratification of future treaties; 

(3) the Portuguese Government should 
take appropriate steps to insure that inter-
est and dividend income beneficially owned 
by residents of the United States is not sub-
ject to higher effective rates of taxation by 
Portugal than the corresponding effective 
rates of taxation imposed by the United 
States on such income beneficially owned by 
residents of Portugal; and 

(4) the United States should communicate 
this Sense of the Senate to the Portuguese 
Republic. 

Treaty Doc. 104–4, Treaty Convention on 
Income Tax with Canada (Revised Protocol) 
(Exec. Rept. 104–9). 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein, That the Senate advise 
and consent to the ratification of a Revised 
Protocol Amending the Convention between 
the United States and Canada with Respect 
to Taxes on Income and on Capital signed at 
Washington on September 26, 1980, as 
Amended by the Protocols signed on June 14, 
1983 and March 28, 1984. The Revised Protocol 
was signed at Washington on march 17, 1995 
(Treaty Doc. 104–4). The Senate’s advice and 
consent is subject to the following declara-
tion, which shall not be included in the in-
strument of ratification to be signed by the 
President: 

That the United States Department of the 
Treasury shall inform the Senate Committee 
on Foreign Relations as to the progress of all 
negotiations with and actions taken by Can-
ada that may affect the application of para-
graph 3(d) of article XII of the Convention, 
as amended by article 7 of the proposed Pro-
tocol. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. MURKOWSKI: 
S. 1144. A bill to reform and enhance the 

management of the National Park System, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. FAIRCLOTH (for himself, Mr. 
DOLE, and Mr. ABRAHAM): 

S. 1145. A bill to abolish the Department of 
Housing and Urban Development and provide 
for reducing Federal spending for housing 
and community development activities by 
consolidating and eliminating programs, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. LEAHY (for himself, Mr. COHEN, 
Mr. D’AMATO, Mr. JEFFORDS, Mr. 
KERRY, Mr. LIEBERMAN, and Mr. MOY-
NIHAN): 

S. 1146. A bill to amend the Internal Rev-
enue Code of 1986 to clarify the excise tax 
treatment of draft cider; to the Committee 
on Finance. 

By Mr. D’AMATO: 
S. 1147. An original bill to extend and reau-

thorize the Defense Production Act of 1950, 
and for other purposes; from the Committee 
on Banking, Housing, and Urban Affairs; 
placed on the calendar. 

By Mr. HOLLINGS: 
S. 1148. A bill to revitalize the American 

economy and improve enforcement of the 
trade laws of the United States, and for 
other purposes; to the Committee on Fi-
nance. 

By Mr. SANTORUM: 
S. 1149. A bill to authorize the Secretary of 

Transportation to issue a certificate of docu-
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel BABS, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

S. 1150. A bill to require the Secretary of 
the Treasury to mint coins in commemora-
tion of the 50th anniversary of the Marshall 
Plan and George Catlett Marshall; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. BURNS (for himself and Mr. 
CRAIG): 

S. 1151. A bill to establish a National Land 
and Resources Management Commission to 
review and make recommendations for re-
forming management of the public land, and 
for other purposes; to the Committee on En-
ergy and Natural Resources. 

By Mr. BURNS (for himself, Mr. CRAIG, 
and Mr. MURKOWSKI): 

S. 1152. A bill to amend the Endangered 
Species Act of 1973 with common sense 
amendments to strengthen the Act, enhance 
wildlife conservation and management, aug-
ment funding, and protect fishing, hunting, 
and trapping; to the Committee on Environ-
ment and Public Works. 

By Mr. BURNS: 
S. 1153. A bill to authorize research, devel-

opment, and demonstration of hydrogen as 
an energy carrier, and a demonstration-com-
mercialization project which produces hy-
drogen as an energy source produced from 
solid and complex waste for on-site use fuel 
cells, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

S. 1154. A bill to authorize the construction 
of the Fort Peck Rural County Water Supply 
System, to authorize assistance to the Fort 
Peck Rural County Water District, Inc., a 
nonprofit corporation, for the planning, de-
sign, and construction of the water supply 
system, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

By Mr. COCHRAN (for himself, Mr. 
PRYOR, Mr. COVERDELL, Mr. HELMS, 
Mr. WARNER, Mr. CRAIG, Mr. NUNN, 
Mr. LOTT, Mr. JOHNSTON, Mr. 
BREAUX, Mr. THURMOND, Mr. MACK, 
Mr. INOUYE, Mr. AKAKA, Mr. BUMP-
ERS, and Mr. MCCONNELL): 

S. 1155. A bill to extend and revise agricul-
tural price support and related programs for 
certain commodities, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. BURNS: 
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S. 1156. A bill to direct the Secretary of 

Agriculture to make a land exchange in the 
State of Montana, and for other purposes; to 
the Committee on Energy and Natural Re-
sources. 

By Mr. HELMS (for himself, Mr. DOLE, 
Mr. LIEBERMAN, and Mr. MCCAIN): 

S. 1157. A bill to authorize the establish-
ment of a multilateral Bosnia and 
Herzegovina Self-Defense Fund; to the Com-
mittee on Foreign Relations. 

By Mr. KERRY (for himself and Mr. 
KENNEDY): 

S. 1158. A bill to deauthorize certain por-
tions of the navigation project for Cohasset 
Harbor, Massachusetts, and for other pur-
poses; to the Committee on Environment and 
Public Works. 

By Mr. INOUYE (for himself, Mr. 
SIMON, Mr. CAMPBELL, and Mr. 
CONRAD): 

S. 1159. A bill to establish an American In-
dian Policy Information Center, and for 
other purposes; to the Committee on Indian 
Affairs. 

By Mr. ROCKEFELLER: 
S. 1160. A bill to amend the Internal Rev-

enue Code of 1986 to provide that the depre-
ciation rules which apply for regular tax pur-
poses also shall apply for alternative min-
imum tax purposes; to the Committee on Fi-
nance. 

By Mr. BAUCUS: 
S. 1161. A bill to amend the Internal Rev-

enue Code of 1986 to exempt small manufac-
turers, producers and importers from the 
firearms excise tax; to the Committee on Fi-
nance. 

By Mr. MOYNIHAN (for himself and 
Mr. D’AMATO): 

S. 1162. A bill to amend the Internal Rev-
enue Code of 1986 to treat academic health 
centers like other educational institutions 
for purposes of the exclusion for employer- 
provided housing; to the Committee on Fi-
nance. 

By Mr. LEAHY (for himself, Mr. 
GREGG, Mr. JEFFORDS, Mr. COHEN, 
and Ms. SNOWE): 

S. 1163. A bill to implement the rec-
ommendations of the Northern Stewardship 
Lands Council; to the Committee on Agri-
culture, Nutrition, and Forestry. 

By Mr. ROCKEFELLER: 
S. 1164. A bill to amend the Stevenson- 

Wydler Technology Innovation Act of 1980 
with respect to inventions made under coop-
erative research and development agree-
ments, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

By Mr. HATCH: 
S. 1165. A bill to amend the Internal Rev-

enue Code of 1986 to allow a tax credit for 
adoption expenses and an exclusion for em-
ployer-provided adoption assistance; to the 
Committee on Finance. 

By Mr. LUGAR (for himself, Mr. 
PRYOR, Mrs. KASSEBAUM, Mr. INOUYE, 
Mr. COCHRAN, Mr. KERREY, Mr. DOLE, 
Mr. HEFLIN, Mr. GORTON, and Mr. 
BREAUX): 

S. 1166. A bill to amend the Federal Insec-
ticide, Fungicide, and Rodenticide Act, to 
improve the registration of pesticides, to 
provide minor use crop protection, to im-
prove pesticide tolerances to safeguard in-
fants and children, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. PRESSLER: 
S. 1167. A bill to amend the Wild and Sce-

nic Rivers Act to exclude the South Dakota 
segment from the segment of the Missouri 
River designated as a recreational river, and 
for other purposes; to the Committee on En-
ergy and Natural Resources. 

S. 1168. A bill to amend the Wild and Sce-
nic Rivers Act to exclude any private lands 

from the segment of the Missouri River des-
ignated as a recreational river, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. KEMPTHORNE: 
S. 1169. A bill to amend the Reclamation 

Wastewater and Groundwater Study and Fa-
cilities Act to authorize construction of fa-
cilities for the reclamation and reuse of 
wastewater at McCall, Idaho, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. PRESSLER (for himself and 
Mr. BAUCUS): 

S. 1170. A bill to limit the applicability of 
the generation-skipping transfer tax; to the 
Committee on Finance. 

By Mr. MCCONNELL (for himself and 
Mr. FORD): 

S. 1171. A bill to amend the Internal Rev-
enue Code of 1986 to modify the application 
of the passive loss limitations to equine ac-
tivities; to the Committee on Finance. 

By Mr. ROTH (for himself, Mr. HATCH, 
and Mr. BAUCUS): 

S. 1172. A bill to amend the Revenue Act of 
1987 to provide a permanent extension of the 
transition rule for certain publicly traded 
partnerships; to the Committee on Finance. 

By Mr. GREGG (for himself and Mr. 
SMITH): 

S. 1173. A bill to amend the Internal Rev-
enue Code of 1986 to allow a corporation to 
elect the pooling method of determining for-
eign tax credits in certain cases, and for 
other purposes; to the Committee on Fi-
nance. 

S. 1174. A bill to amend the Wild and Sce-
nic Rivers Act to designate certain segments 
of the Lamprey River in New Hampshire as 
components of the National Wild and Scenic 
Rivers System, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

By Mr. MOYNIHAN (for himself, Mr. 
D’AMATO, Mr. BRADLEY, and Mr. LAU-
TENBERG): 

S. 1175. A bill to suspend temporarily the 
duty for personal effect of participants in 
certain world athletic events; to the Com-
mittee on Finance. 

By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 1176. A bill to direct the Secretary of the 
Interior to make certain modifications with 
respect to a water contract with the city of 
Kingman, Arizona, and for other purposes; to 
the Committee on Energy and Natural Re-
sources. 

By Mr. HATCH: 
S. 1177. A bill to amend the Social Security 

Act and the Internal Revenue Code of 1986 to 
provide improved access to quality long- 
term care services, to obtain cost savings 
through provider incentives and removal of 
regulatory and legislative barriers, to en-
courage greater private sector participation 
and personal responsibility in financing such 
services, and for other purposes; to the Com-
mittee on Finance. 

By Mr. CHAFEE (for himself, Mr. 
MACK, Mr. THURMOND, Mr. PELL, Mr. 
BUMPERS, and Mr. LIEBERMAN): 

S. 1178. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of colorectal screening under part B of the 
medicare program; to the Committee on Fi-
nance. 

By Mr. ROCKEFELLER: 
S. 1179. A bill to amend the Internal Rev-

enue Code of 1986 to provide reductions in re-
quired contributions to the United Mine 
Workers of America Combined Benefit Fund, 
and for other purposes; to the Committee on 
Finance. 

By Mrs. KASSEBAUM: 
S. 1180. A bill to amend title XIX of the 

Public Health Service Act to provide for 

health performance partnerships, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BYRD: 
S. Res. 162. A resolution to require each ac-

credited member of the Senate Press Gallery 
to file an annual public report with the Sec-
retary of the Senate disclosing the member’s 
primary employer and any additional 
sources of earned outside income; to the 
Committee on Rules and Administration. 

By Mr. PELL (for himself, Mr. STE-
VENS, and Mr. FORD): 

S. Con. Res. 24. A concurrent resolution au-
thorizing the use of the rotunda of the Cap-
itol for a dedication ceremony incident to 
the placement of a bust of Raoul Wallenberg 
in the Capitol; to the Committee on Rules 
and Administration. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MURKOWSKI: 
S. 1144. A bill to reform and enhance 

the management of the National Park 
System, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

THE NATIONAL PARK SERVICE ENHANCEMENT 
ACT 

Mr. MURKOWSKI. Mr. President, I 
rise today to introduce the National 
Park Service Enhancement Act. 

This legislation, when enacted, will 
revamp the National Park Concession 
Policy Act by creating a true and equal 
private/public partnership while offer-
ing more competition, less regulation, 
consistent inter- and intra-agency poli-
cies and at the same time increase re-
turns to the Federal Government. 

This legislation also addresses fee in-
creases to our national parks, needed 
improvements to land management 
employee housing, and the establish-
ment of strict criteria by which areas 
are considered for national park status. 

Finally, the bill sets forth a sim-
plified and cost-saving mechanism by 
which the Federal Government deter-
mines the fee schedules for ski opera-
tors who use portions of lands under 
the jurisdiction of the National Forest 
System. 

The 1916 Organic Act creating the 
National Park Service gave the agency 
a dual mission—to care for the Na-
tion’s parks in such a way as to pre-
serve the resources for future genera-
tions while at the same time providing 
for public use and enjoyment of the 
same resources. I must say, Mr. Presi-
dent, that after hearing the General 
Accounting Office report on the cur-
rent state of the National Park Sys-
tem, the Service needs major assist-
ance in meeting their legislative man-
date and they need to improve their ac-
countability as well. I offer the Na-
tional Park Service Enhancement Act 
as a way to help the National Park 
Service to: First, reap the benefits of 
viable partnerships with the private 
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sector; second, become more user- 
friendly; and third, begin the long road 
back to being the flagship conservation 
system that was once the envy of the 
world. 

Mr. President, on March 7 of this 
year, the General Accounting Office 
testified at a hearing before the Sub-
committee on Parks, Historic Preser-
vation and Recreation that the Na-
tional Park System is in failing health. 
The addition of numerous new areas to 
the System, increased visitation, and 
unfunded mandates have stretched the 
financial resources of the Service so far 
that basic visitor services are being 
cut, infrastructure maintenance is de-
ferred, and accountability is sorely 
lacking. 

In addition, the National Park Serv-
ice has other problems it cannot solve 
under existing law. Many park employ-
ees live in Government housing that 
most of us, even those with Spartan 
tastes, would find unacceptable as de-
cent living quarters. Yet these employ-
ees are afraid that if their housing is 
brought up to standard, their rent will 
go beyond the range of their ability to 
pay. Private companies acting as part-
ners with the National Park Service 
and other land management agencies 
to provide needed accommodations, fa-
cilities and services to park visitors 
are subject to ridiculous regulation and 
redtape under existing laws. With this 
legislation, I propose to correct this 
problem. Simply put, if we can’t afford 
to take care of the caretakers, how can 
we hope to take care of the resources 
under their charge? 

The current park admission and spe-
cial use fee systems need revamping so 
that fees are fair for all types of visi-
tors, whether they bring their own car 
into the parks or arrive by commercial 
bus. 

Mr. President, I would like to give a 
brief outline of provisions of the Na-
tional Park Service Enhancement Act, 
which I believe will solve the problems 
I just described. 

Title I of the bill reforms National 
Park Service concessions policy. It 
provides clear definitions of conces-
sioners and commercial use contrac-
tors and establishes similar procedures 
for awarding and managing contracts 
with both types of businesses. An ex-
ample of how ridiculous the existing 
system is comes from my home State 
of Alaska. At Glacier Bay National 
Park, commercial cruise ships that 
come into the bay between June and 
August operate under 100-page conces-
sion contracts; the rest of the year 
they operate under 2-page commercial 
use licenses. Two sets of paperwork for 
one kind of service. The problem is fur-
ther exacerbated from region to region 
and from park to park. There is no con-
sistency for the issuance of a simple 
permit. This legislation, when enacted, 
provides uniformity and user-friendly 
systems. 

In addition, this title will relieve the 
National Park Service of having to ap-
prove a concessioner’s rates and 

charges for every single sales item and 
service where nearby competition will 
allow market forces to set a reasonable 
price. This alone should free National 
Park Service concessions specialists 
from spending weeks deciding what a 
hot dog should cost at Padre Island Na-
tional Seashore, only to reach a deter-
mination that there is no hot dog to 
compare it to. My bill, when enacted, 
will correct this sort of overregulation. 

Other key provisions in title I in-
clude possessory interest, probably the 
most controversial aspect of conces-
sions reform. Other legislation intro-
duced would do away with possessory 
interest. As a former banker, I have to 
wonder what financial institution is 
going to loan funds to a business for 
real estate improvements which are 
not expected to hold their value? What 
sense does it make to amortize 
possessory interest so that all assets 
constructed or improved by conces-
sioners would eventually be owned by 
the Government? The National Park 
Service, by its own admission, has bil-
lions of dollars in infrastructure main-
tenance backlog. Why would we want 
to add to the backlog when everyone 
on this floor knows the National Park 
Service cannot afford to maintain what 
it already has? 

On the issue of competition, discus-
sion has focused on the current pref-
erential right of renewal. I feel very 
strongly that it is in the best interest 
of both the National Park Service and 
the visiting public to maintain con-
tinuity where existing concessioners 
have a track record of good service. My 
bill creates incentive for high quality 
service by awarding good concessioners 
with a credit of extra points to apply 
toward the total points that the Sec-
retary may award proposals submitted 
by bidders. There is no reason to have 
turnover for the sake of turnover—con-
tinuation of high quality service only 
makes sense, and it is good business. 

The combination of provisions in 
title I of this bill should result in high-
er franchise fees offered by bidders be-
cause they know that their investment 
in improvements will not be depre-
ciated to zero for non-tax purposes, and 
that they will have incentive to pro-
vide superior services to the public. 
Commercial use contractors will be 
less subject to inconsistent application 
of Park Service policy and enjoy the 
benefits of a binding contract, just as 
concessioners do. 

These provisions add up to good busi-
ness sense for the private sector, the 
public, and the National Park Service. 
Ultimately, they will add up to good 
sense for the U.S. Forest Service, the 
Bureau of Land Management, and the 
U.S. Fish and Wildlife Service as they 
are directed to adopt consistent regula-
tions for substantially similar com-
mercial and non-recreational uses on 
lands within their jurisdiction. 

Title II amends the Land and Water 
Conservation Fund Act sections relat-
ing to admission, recreation, and spe-
cial use fees. It is only realistic that 

actual park users shoulder more re-
sponsibility for maintaining the na-
tional parks and visitor services pro-
vided in the parks than those who are 
not users. This bill raises fees to a rea-
sonable level for the Golden Eagle 
Passport, the annual park pass, and es-
tablishes a uniform per-visit fee at 
parks that charge admission fees. 

Commercial tour use fees will be set 
solely according to vehicle capacity, 
without the addition of a per person 
charge. This flat fee rate relieves the 
ranger at the gate to Yosemite Na-
tional Park from holding up a commer-
cial motor coach for 15 minutes in 
order to see which riders have Golden 
Age, Access or Eagle Passports exempt-
ing them from additional entrance 
fees. Multipassenger commerical vehi-
cles will no longer be penalized for 
what should be recognized as an envi-
ronmentally sound practice—providing 
a national park experience to many 
people at one time while using only a 
single vehicle. The results are less pol-
lution and less congestion in our busier 
parks. 

Reforming National Park Service fee 
programs will not make the agency 
self-supporting. That is not the intent 
of my legislation. However, current ad-
mission fees are below what anyone 
would reasonably expect. Fees should 
be more uniformly applied across the 
System and should contribute to offset 
diminished appropriations. To that end 
this bill removes many of the prohibi-
tions on collecting admission fees at 
certain types of National Park System 
units. If we are to restore the System, 
everyone must contribute. Exceptions 
must be extremely limited or elimi-
nated. What is fair is fair for everyone. 

Title III of the National Park Service 
Enhancement Act relates to ski area 
permits on national forest lands. It 
would establish a ski area permit fee 
that returns fair value to the United 
States. The fee formula outlined in the 
bill is simple, equitable and consistent, 
and will simplify the administrative 
burdens on both the ski area permit-
tees and the Forest Service personnel 
who administer the permits. 

Title IV will make it much more dif-
ficult to add units to the National 
Park System without careful consider-
ation. The National Park System 
should be a collection of the finest and 
most fitting examples of our national 
heritage, maintained accordingly. Di-
lution of the System by less than suit-
able sites threatens to bring the Na-
tional Park System down to the lowest 
common denominator. 

The National Park Service will de-
velop a comprehensive plan to guide 
the direction of the National Park Sys-
tem into the next century. The plan 
will include clarification of the Park 
Service role and mission in preserving 
our national heritage in concert with 
other such efforts by Federal, State, 
and local entities. New criteria for in-
clusion of areas in the System will be 

VerDate Aug 31 2005 06:51 May 28, 2008 Jkt 041999 PO 00000 Frm 00104 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S10AU5.REC S10AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S12217 August 10, 1995 
developed. Topics and themes not rep-
resented in the System will be identi-
fied and a priority list for representa-
tion developed. 

I mentioned the need for housing re-
form earlier. Title V of the bill will 
give the Secretaries of Interior and Ag-
riculture greater authority to provide 
housing for their employees, both with-
in and outside of national park bound-
aries. 

For employees at Dry Tortugas Na-
tional Park, who live for 8 days at a 
time on a tiny island, the bill will en-
able the National Park Service to rent 
housing on the Florida mainland for 
them to use when they come off the is-
land for their days off. In the past, 
rangers and other employees were 
forced to rent motel rooms at tourist 
season rates or sleep in their cars just 
to be able to wash their clothes and 
buy groceries before going back out to 
their remote duty stations. 

Agencies will be able to work with 
the private sector to construct, de-
velop, rehabilitate, manage, and lease 
housing for their employees. This pro-
posal has the potential to remove huge 
financial and administrative burdens 
from those agencies. In addition, em-
ployees will be assured that their rent, 
as paid to their Government landlords, 
will not be more than a reasonable per-
centage of their pay. 

Title VI establishes a system for dis-
position of receipts collected by the 
National Park Service as admission, 
recreation, special use, and franchise 
fees. As allowed now, parks collecting 
admission and recreation fees may re-
tain amounts equal to their direct 
costs of collecting such fees to cover 
those costs. Receipts equal to those 
currently going into the general Treas-
ury will continue to be deposited there, 
as well as half the additional receipts. 
The other 50 percent of additional re-
ceipts will go into a newly established 
National Park Service account in the 
Treasury, known as the park improve-
ment fund. 

Moneys in the park improvement 
fund will go back to the national parks 
to take care of operational and project 
needs. Seventy-five percent of fund re-
ceipts collected at a specific park as 
part of a particular fee program will go 
back to that park. The remaining 25 
percent will be distributed among 
other parks that may not collect that 
type of fee. To ensure accountability, 
parks must submit requests for spend-
ing their returned funds for approval 
by the Secretary of the Interior, who in 
turn forwards them to Congress for re-
view. 

The final title of the bill renews the 
recently expired authority for the Na-
tional Park System Advisory Board 
and charges it with conducting two im-
portant studies. Within a year of enact-
ment of this legislation, the advisory 
board, working in consultation with 
the National Park Service, must re-
view most units of the National Park 
System to determine whether greater 
or equal resource protection and vis-

itor use could be achieved through al-
ternative management of those areas. 
Additionally, as part of this study, the 
advisory board will use the organic leg-
islation of the National Park Service 
and of its units to develop criteria to 
guide the Congress and the Secretary 
of Interior in establishing and sup-
porting new additions to the National 
Park System. The second task of the 
advisory board is to review existing 
visitor services at each unit of the Na-
tional Park System for adequacy and 
to identify specific park needs for new 
or additional services. 

Mr. President, I offer this legislation 
as a way to help the National Park 
Service, other land management agen-
cies, and even Congress to do the right 
thing. The National Park System is 
strained to the breaking point by poor-
ly conceived additions. We must reex-
amine the definition of a worthy unit 
and ensure that any additions to the 
System meet the new definition. 

We must assist the National Park 
Service and other agencies in estab-
lishing businesslike, and mutually ben-
eficial relationships with partners in 
the private sector, including park con-
cessioners and others who provide 
needed commerical services on public 
lands. Often these agencies operate 
with a rather one-sided view of what 
partnership means. A partnership is a 
two-way street—this legislation takes 
us down that road. 

Mr. President, the National Park 
Service Enhancement Act is a course 
correction which will help the National 
Park Service get back on track in pre-
serving and protecting our national 
heritage and allowing and encouraging 
opportunities for people to enjoy that 
heritage. 

Mr. President, I ask unanimous con-
sent that the text of the bill and a sec-
tion-by-section analysis appear in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1144 
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Park Service Enhancement Act’’. 

TITLE I—CONCESSION REFORM 
SEC. 101. FINDINGS 

In addition to the findings and policy stat-
ed in Public Law 89–249 (79 Stat. 969; 16 
U.S.C. 20–20G), entitled ‘‘An Act relating to 
the establishment of concession policies in 
the areas administered by the National Park 
Service and for other purposes’’ (hereinafter 
referred to as the ‘‘1965 Act’’), the Congress 
finds that— 

(1) provisions of accommodations, facili-
ties, and services to the public in units of the 
National Park Service by concessioners and 
commercial use contractors, as defined in 
section 102(a), will be enhanced by revising 
the existing policies and procedures for solic-
iting proposals for concession and commer-
cial use contracts, selecting bidders, and 
evaluating concession and commercial use 
operations; 

(2) such revisions will result in quality ac-
commodations, services and facilities for 

public use and enjoyment at reasonable rates 
if there are proper incentives for capital in-
vestment in the construction, rehabilitation 
and maintenance of those facilities and 
equipment in the national parks which are 
for the primary use of concessioners oper-
ating therein and that such investment 
should be provided by private funds to the 
maximum extent practicable; and 

(3) encouragement of such private capital 
investment requires that a concessioner be 
accorded a compensable possessory interest 
in such facilities and equipment. 
SEC. 102. AMENDMENTS TO THE 1965 ACT 

(a) DEFINITIONS.—Section 2 of the 1965 Act 
(P.L. 89–249 (79 Stat. 969); 16 U.S.C. 20a) is re-
numbered as section 2, with the following 
new section inserted before it: 

‘‘SEC. 2. As used in this Act, 
‘‘(a) ‘bidder’ means a person, corporation 

or other entity who has submitted, or may 
submit, a proposal, whether or not such bid-
der is also the concessioner or commercial 
use contractor, respecting the accommoda-
tions, facilities or services which are the 
subject of such proposal; 

‘‘(b) ‘commercial use contractor’ means a 
person, corporation, or other entity acting 
under a contract for recurring commercial 
activities which are generally initiated and 
terminated outside the park, and are not 
conducted from permanent facilities within 
the park: Provided, That permanent facilities 
do not include cabins, tent platforms or 
other similar structures possessed by com-
mercial use contractors used in connection 
with guided or outfitted activities; 

‘‘(c) ‘contract’ means a formal, written 
agreement between the Secretary and the 
concessioner or commercial use contractor 
to provide accommodations, facilities, or 
services at a park; 

‘‘(d) ‘concessioner’ means a person, cor-
poration, or other entity operating from per-
manent facilities within a park and acting 
under a contract with the Secretary; 

‘‘(e) ‘franchise fee’ means the fee required 
by a contract to be paid to the United 
States, which may be expressed as, but not 
required to be, a percentage of gross receipts 
derived therefrom, and which shall be in ad-
dition to fees required to be paid to the 
United States for the use of federally-owned 
buildings or facilities; 

‘‘(f) ‘park’ means a unit of the National 
Park System; 

‘‘(g) ‘proposal’ means the complete pro-
posal for a contract offered by a bidder in re-
sponse to the solicitation for such contract 
issued by the Secretary; 

‘‘(h) ‘prospectus’ means a document or doc-
uments issued by the Secretary and included 
with a solicitation setting forth the min-
imum requirements for the award of a con-
tract; 

‘‘(i) ‘renewal incentive’ means a credit of 
points toward the score awarded by the Sec-
retary to a concessioner or commercial use 
contractor performing above the satisfactory 
performance level on such concessioner’s 
commercial use contractor’s proposal sub-
mitted in response to a solicitation for the 
renewal of such contract; 

‘‘(j) ‘Secretary’ means the Secretary of the 
Interior, unless otherwise noted; 

‘‘(k) ‘selected bidder’ means the bidder se-
lected by the Secretary for the award of a 
concession or commercial use contract until 
such bidder becomes the concessioner or 
commercial use contractor under such con-
tract; 

‘‘(l) ‘solicitation’ means a request by the 
Secretary for proposals in response to a pro-
spectus; and 

‘‘(m) ‘sound value’ means the value of any 
structure, fixture or improvement, deter-
mined upon the basis of reconstruction cost 
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less depreciation evidenced by its condition 
and prospective serviceability in comparison 
with a new unit of like kind, but not to ex-
ceed fair market value.’’. 

(b) Section 3 of the 1965 Act (P.L. 89–249) (79 
Stat. 969); 16 U.S.C. 20a) is further amended 
by striking ‘‘and corporations (hereinafter 
referred to as ‘concessioners’)’’ and replacing 
it with ‘‘, corporations and other entities.’’ 

(c) Existing section 3(a) is amended by re-
numbering it as section 4(a) and by striking 
‘‘may’’ from the first and second sentences 
and replacing it with ‘‘shall’’. 

(d) Section 3(b) is renumbered as section 
4(b). 

(e) RATES AND CHARGES TO THE PUBLIC.— 
Section 3(c) of the 1965 Act (P.L. 89–249 (79 
Stat. 969); 16 U.S.C. 20b(c)) is renumbered as 
section 4(c) and amended to read as follows: 

‘‘(c) In general, rates and charges to the 
public shall be set by the concessioner or 
commercial use contractor. A concessioner’s 
or commercial use contractor’s rates and 
charges to the public shall be subject to the 
approval of the Secretary only in those in-
stances where the Secretary determines that 
sufficient competition for such facilities and 
services does not exist within or in close 
proximity to the park in which the conces-
sioner or commercial use contractor oper-
ates. In those instances, the contract shall 
state that the reasonableness of the conces-
sioner’s or commercial use contractor’s rates 
and charges to the public shall be reviewed 
and approved by the Secretary primarily by 
comparison with those rates and charges for 
facilities and services of comparable char-
acter under similar conditions, with due con-
sideration for length of season, seasonal 
variations, average percentage of occupancy, 
accessibility, availability and costs of labor 
and materials, type of patronage, and other 
factors deemed significant by the Sec-
retary.’’. 

(f) METHOD OF DETERMINING FRANCHISE 
FEES.—Section 3(d) of the 1965 Act (P.L. 89– 
249 (79 Stat. 969); 16 U.S.C. 20b(d)) is renum-
bered as section 4(d) and amended to read as 
follows: 

‘‘(d) Franchise fees, however stated, shall 
be fixed at the time of commencement of the 
contract as stated in the selected proposal. 
The Secretary shall determine the suggested 
minimum franchise fee in any prospectus in 
a manner that will provide the concessioner 
or commercial use contractor with a reason-
able opportunity to realize a profit under the 
contract taken as a whole, commensurate 
with the capital invested and the obligations 
assumed. The Secretary may temporarily or 
permanently reduce franchise fees under a 
contract if the Secretary determines that 
such reduction is equitable under the cir-
cumstances.’’ 

(g) NEW OR ADDITIONAL SERVICES.—Section 
4 of the 1965 Act (P.L. 89–249 (79 Stat. 969); 16 
U.S.C. 20c) is renumbered as section 5 and 
amended by striking ‘‘, other than the con-
cessioner holding a preferential rights,’’ 
from the last sentence. 

(h) REPEAL OF EXISTING RENEWAL PREF-
ERENCE.—Section 5 of the 1965 Act (P.L. 89– 
249 (79 Stat. 969); 16 U.S.C. 20d) is repealed: 
Provided, That the renewal of contracts en-
tered into before enactment of this title (in-
cluding the renewal of expired contracts 
where the concessioner or commercial use 
contractor has continued to operate under a 
temporary extension) shall be subject to 
such section 5 for the first renewal which be-
comes effective after the date of enactment 
of this title. 

(i) PROTECTION OF CONCESSIONER’S 
POSSESSORY INTEREST.—Section 6 of the 1965 
Act (P.L. 89–249 (79 Stat. 969); 16 U.S.C. 20e) 
is amended by: 

(1) replacing the fifth sentence with ‘‘Just 
compensation shall be an amount equal to 

the sound value of such structure, fixture, or 
improvement at the time of taking by the 
United States or expiration of the con-
tract.’’; and 

(2) striking the last sentence and desig-
nating the existing text as subjection (a) and 
by adding the following subsection (b): 

‘‘(b) Not less than twelve months before 
the expiration of any contract which recog-
nizes a possessory interest, if the amount of 
compensation shall not have previously been 
agreed between the Secretary and the con-
cessioner, the concessioner shall submit to 
the Secretary an independent appraisal of 
the sound value of the structures, fixtures or 
improvements in which the concessioner has 
an investment interest. Such appraisal must 
be performed by an appraiser with signifi-
cant experience in the appraisal of assets 
similar to those valued thereunder, and be 
conducted and dated as of a date not earlier 
than eighteen months before the expiration 
of the concession contract or as of the date 
of taking, if earlier. In determining the fair 
market value of any such structure, fixture 
or improvement which is primarily used for 
the production of income, such appraiser 
shall employ the income approach to valu-
ation in a manner consistent with the proce-
dures and assumptions then generally em-
ployed for similar income-producing assets 
by appraisers who are members of the Amer-
ican Institute of Real Estate Appraisers or 
the Society of Real Estate Appraisers: Pro-
vided, That such appraisal shall assume a fu-
ture franchise fee equal to the average an-
nual franchise fee payable by the conces-
sioner during the term of such concessioner’s 
existing contract. With respect to any struc-
ture, fixture or improvement which is not 
primarily used for the production of income, 
the fair market value shall be equal to the 
reconstruction cost of such structure, fix-
ture, or improvement, less depreciation evi-
denced by its condition and prospective serv-
iceability in comparison with a new unit of 
like kind. Any structures, fixtures, or im-
provements acquired or constructed after the 
date of such appraisal in which the conces-
sioner holds an investment interest shall be 
deemed to have sound values as of the date 
of such acquisition or construction equal to 
the concessioner’s original cost. The amount 
to be paid to the concessioner for the conces-
sioner’s investment interest on the date of 
taking by the United States or at the expira-
tion of the contract shall equal the appraised 
sound value or the concessioner’s original 
cost for newly-constructed or acquired struc-
tures, fixtures or improvements, as applica-
ble, increased by the percentage increase in 
the Consumer Price Index—All Urban Con-
sumers reported by the United States De-
partment of Labor from the month including 
the date of such appraisal (or the date of 
construction or acquisition of structures, 
fixtures or improvements acquired or con-
structed after the date of such appraisal) to 
and including the month prior to the date of 
taking by the United States or expiration of 
the contract. If the Secretary disagrees with 
the appraisal submitted by the concessioner, 
he may present the concessioner with an 
independent appraisal performed by an ap-
praiser with significant experience in the ap-
praisal of assets similar to those valued 
thereunder, dated as of the same date as the 
concessioner’s appraisal and prepared in a 
manner consistent with the manner of prepa-
ration of the concessioner’s appraisal, as 
specified above, not less than three months 
after receipt of the concessioner’s appraisal. 
If the concessioner and the Secretary are un-
able to agree on the sound value of the con-
cessioner’s possessory interest, the Sec-
retary and the concessioner may agree to di-
rect the Secretary’s appraiser and the con-
cessioner’s appraiser to choose a third ap-

praiser, who shall recommend either the con-
cessioner’s appraisal or the Secretary’s ap-
praisal as the more accurate appraisal of 
such sound value to the Secretary. The con-
cessioner shall pay the cost of the conces-
sioner’s appraiser and the United States 
shall pay the cost of the Secretary’s ap-
praiser, if any. If a third appraiser is selected 
as provided above, the cost of such appraiser 
shall be shared equally by the concessioner 
and the United States.’’. 

(j) TECHNICAL AMENDMENTS.—The 1965 Act 
(P.L. 89–249 (79 Stat. 969); 16 U.S.C. 20) is 
amended by renumbering existing sections 7 
through 9 as sections 11 through 13 accord-
ingly. 

(k) COMPETITIVE SELECTION PROCESS, CON-
TRACTS, AND PERFORMANCE EVALUATION.— 
The 1965 Act (P.L. 89–249 (79 Stat. 969); 16 
U.S.C. 20) is amended by adding a new sec-
tion 7, 8, 9, and 10 as follows: 

‘‘SEC. 7. (a) Except as provided in sub-
sections (b) and (c), and consistent with the 
provisions of subsection (h), any contract en-
tered in to pursuant to the National Park 
Service Enhancement Act shall be awarded 
to the person, corporation or other entity 
submitting the best proposal as determined 
by the Secretary, through a competitive se-
lection process. Within 180 days after the 
date of enactment of the National Park 
Service Enhancement Act, the Secretary 
shall promulgate appropriate regulations es-
tablishing such process. The regulations 
shall include provisions for establishing a 
method or procedure for the resolution of 
disputes between the Secretary and a conces-
sioner or commercial use contractor in those 
instances where the Secretary has been un-
able to meet conditions or requirements or 
provide such services, if any, as set forth in 
a prospectus as described below. 

‘‘SEC. 7. (b) The provisions in this Act shall 
be subject to any limitation or special provi-
sion contained in the Alaska National Inter-
est Lands Conservation Act (16 U.S.C. 3101 et 
seq.). Subject to the provisions of section 
1307 of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3197), a priority 
shall be given to commercial use contractors 
operating cruise ships (defined as motor ves-
sels at or over 6,000 gross tonnage [Inter-
national Convention System], providing 
overnight accommodations for all pas-
sengers, and operating with itineraries of 3 
or more days) who provide tours in Glacier 
Bay national park which originate in South-
east Alaska. 

‘‘(c) Notwithstanding the provisions of sub-
section (a), the Secretary may award on a 
noncompetitive basis: (1) a temporary con-
tract for a term of not more than two years 
if the Secretary determines such an award to 
be necessary in order to avoid interruption 
of services to the public at a park or (2) a 
contract which the Secretary estimates will 
result in annual gross receipts of no more 
than $2,000,000, if the Secretary determines 
that continuity and quality of service, ad-
ministrative savings, or the lack of potential 
bidders do not require the solicitation of pro-
posals. Prior to making a determination to 
award a temporary contract, the Secretary 
shall take all reasonable and appropriate 
steps to consider alternative actions to avoid 
interruption of services. 

‘‘(d) Prior to making a solicitation for a 
contract, other than a contract subject to 
the provisions of subsection (c) of this sec-
tion, the Secretary shall prepare a pro-
spectus for such solicitation, shall publish a 
notice of its availability at least once in 
such local or national newspapers or trade 
publications as the Secretary determines ap-
propriate, and shall make such prospectus 
available upon request to all interested par-
ties. The prospectus shall include, but need 
not be limited to, the following information: 
the 
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suggested minimum requirements for such 
contract, including the minimum suggested 
fee, which shall provide the selected bidder 
with a reasonable opportunity to realize a 
profit on the selected bidder’s operation 
under the contract; the terms and conditions 
of the existing contract awarded for such 
park, if any, including all fees and other 
forms of compensation provided to the 
United States by the concessioner or com-
mercial use contractor; other authorized fa-
cilities or services which may be included in 
the proposal; facilities and services to be 
provided by the Secretary to the conces-
sioner or commercial use contractor, if any, 
including but not limited to, public access, 
utilities, and buildings; minimum public 
services to be offered within a park by the 
Secretary, including but not limited to, in-
terpretive programs, campsites, and visitor 
centers; and such other information related 
to the concession operation or commercial 
use activity available to the Secretary which 
is not privileged or otherwise exempt from 
disclosure under Federal law, as the Sec-
retary determines is necessary to allow for 
the submission of competitive proposals. 

‘‘(e) The Secretary may reject any pro-
posal, notwithstanding the amount of fees 
offered, even if such proposal meets the min-
imum requirements established by the Sec-
retary, if he determines that the person, cor-
poration, or entity making such proposal is 
not qualified, or is likely to provide unsatis-
factory services, or that the proposal is not 
sufficiently responsive to the objectives of 
protecting and preserving park resources and 
of providing necessary and appropriate fa-
cilities or services to the public at reason-
able rates. The Secretary may consider a 
proposal made by a bidder which fails to 
meet the suggested minimum requirements 
included in the prospectus, but shall not 
award a contract to such a bidder if one or 
more other proposals have met such min-
imum requirements unless all such other 
proposals are rejected. If all proposals sub-
mitted are rejected by the Secretary, he 
shall establish new suggested minimum con-
tract requirements and re-initiate the com-
petitive selection process. 

‘‘(f) In selecting the best proposal, the Sec-
retary shall consider the following primary 
factors: the responsiveness of the proposal to 
the objectives of protecting and preserving 
park resources, of providing high quality 
service to the public, and of providing nec-
essary and appropriate accommodations, fa-
cilities and services to the public at reason-
able rates; the experience and related back-
ground of the bidder, including, but not lim-
ited to, such bidder’s performance and exper-
tise in providing the same or similar accom-
modations, facilities or services, in each case 
taking into account the experience and re-
lated background of any entities which are 
affiliated with the bidder; and the financial 
capability of the bidder submitting the pro-
posal. The Secretary may also consider such 
secondary factors as the Secretary deems ap-
propriate, including the proposed franchise 
fee: Provided, That consideration of revenue 
to the United States shall be subordinate to 
the primary factors as set forth above. 

‘‘(g) The Secretary shall submit any pro-
posal contract with anticipated annual gross 
receipts in excess of $5,000,000 or a duration 
in excess of 10 years to the Committee on 
Energy and Natural Resources of the United 
States Senate and the Committee on Re-
sources of the United States House of Rep-
resentatives. The Secretary shall not ratify 
any such proposed contract until at least 60 
days subsequent to the submission thereof to 
both Committees. 

‘‘(h) To provide proper incentives for con-
cessioners and commercial use contractors 
to operate in a manner which exceeds the 

minimum performance requirements of the 
contract, each concessioner or commercial 
use contractor who meets the requirements 
set forth below shall receive an automatic 
credit of an additional 10% of the maximum 
points which are available to be awarded by 
the Secretary to any proposal which is sub-
mitted in response to a solicitation for the 
renewal of such contract or license. In order 
to receive this renewal incentive, the conces-
sioner or commercial use contractor must 
have received a performance rating of 
‘‘good’’ pursuant to section 9(a) for at least 
fifty percent of the years of the contract 
term and must not have received an unsatis-
factory rating under such contract during 
any of the five years prior to the renewal 
thereof. Concessioners and commercial use 
contractors operating under temporary con-
tract, license or permit extensions granted 
by the Secretary after expiration of their 
original contract, license or permit term at 
the time of enactment of this section shall 
retain any renewal incentive described above 
earned under the original contract. 

‘‘(i) Notwithstanding the provisions of sub-
section (h), the Secretary shall grant a pref-
erential right of renewal to a commercial 
use contractor for a contract which pri-
marily authorizes a such contractor to pro-
vide outfitting, guide, river running, or other 
similar services within a park, and which the 
Secretary estimates will have annual gross 
revenues of no more than $1,000,000: Provided; 
That the commercial use contractor has re-
ceived a performance rating of ‘‘good’’ pursu-
ant to section 9(a) for at least fifty percent 
of the years of the contract term and must 
not have received an unsatisfactory rating 
under such contract during the any of the 
five years prior to the renewal thereof. Com-
mercial use contractors operating under 
temporary contract, license or permit exten-
sions granted by the Secretary after expira-
tion of their original contract, license or per-
mit term at the time of enactment of this 
section shall retain any preferential right of 
renewal described above earned under the 
original contract. 

‘‘SEC. 8. (a) A contract entered into subse-
quent to enactment of the National Park 
Service Enhancement Act shall be awarded 
for a term not to exceed 10 years except that 
the Secretary may award a contract for a 
longer term, not to exceed 30 years, if the 
Secretary determines that it is in the public 
interest. Where a concessioner or commer-
cial use contractor is required to make sub-
stantial investments in structures, fixtures, 
or improvements in the park, the Secretary 
shall provide for a contract term that is 
commensurate with such investments. 

‘‘(b) No contract may be transferred, as-
signed, sold, or otherwise conveyed by a con-
cessioner or commercial use contractor 
without prior written notification to, and 
approval of, the Secretary, who shall not un-
reasonably withhold or delay such approval 
but shall not approve the transfer, assign-
ment, sale, or conveyance of a contract to 
any individual, corporation or other entity if 
the Secretary determines that: (1) such indi-
vidual, corporation or entity is, or is likely 
to be, unable to completely satisfy all of the 
requirements, terms, and conditions of the 
contract or (2) such transfer, assignment, 
sale, or conveyance is not consistent with 
the objectives of protecting and preserving 
park resources, providing high quality serv-
ice to the public, and of providing necessary 
and appropriate facilities or services to the 
public at reasonable rates. If the Secretary 
decides to approve a transfer, assignment, 
sale, or other conveyance of a contract with 
gross receipts for the most recently com-
pleted calendar year in excess of $5,000,000, or 
with a remaining term in excess of 10 years, 
he shall notify the Committee on Energy and 

Natural Resources of the United States Sen-
ate and Committee of Resources of the House 
of Representatives of the request, including, 
but not limited to, the names of the parties 
involved in the request. The approval by the 
Secretary shall not take effect until 60 days 
subsequent to the notification of both Com-
mittees. 

‘‘(c) A successor concessioner or commer-
cial use contractor to whom a contract has 
been transferred, assignee, sold or conveyed 
shall be entitled to the benefit of any ‘‘good’’ 
ratings received by the prior concessioner or 
commercial use contractor during the term 
of the contract. 

‘‘SEC. 9. (a) Within 180 days after the date 
of enactment of the National Park Service 
Enhancement Act, the Secretary shall pub-
lish regulations establishing reasonable gen-
eral standards and criteria for evaluating the 
performance of a concessioner or commercial 
use contractor on its overall operation under 
a contract which shall provide for rating of 
‘‘unsatisfactory’’, ‘‘‘satisfactory’’, and 
‘‘good’’. The evaluation regulations shall ad-
dress both operational performance and con-
tract compliance and shall identify both 
positive and negative aspects of the oper-
ation. The standards and criteria for a good 
rating shall require a level of performance 
which clearly exceeds the minimum require-
ments under the contract but which is rea-
sonably attainable by a competent conces-
sioner of commercial use contractor based 
upon the nature of such concessioner’s or 
commercial use contractor’s operation. Prior 
to entering into a contract, the Secretary 
and selected bidder will jointly develop rat-
ing criteria and standards for each rating 
under the contract, consistent with such reg-
ulations, against which the concessioner or 
commercial use contractor will be evaluated 
annually. 

‘‘(b) The Secretary shall annually conduct 
an evaluation of each concessioner and com-
mercial use contractor or commercial use 
contractor and shall assign an overall rating 
for each concessioner or commercial use con-
tractor for each year. The procedure for any 
performance evaluation shall be provided in 
advance to each concessioner and commer-
cial use contractor, and each shall be enti-
tled to a complete explanation of any rating 
given. If the Secretary’s performance evalua-
tion for any year results in an unsatisfactory 
rating of the concessioner or commercial use 
contractor, the Secretary shall so notify the 
concessioner or commercial use contractor 
in writing, and shall provide the conces-
sioner or commercial use contractor with a 
list of the minimum requirements necessary 
to receive a rating of satisfactory. The Sec-
retary may terminate a contract if the con-
cessioner or commercial use contractor fails 
to correct and meet the minimum require-
ments identified by the Secretary within the 
limitations established by the Secretary at 
the time notice of the unsatisfactory rating 
is provided to the concessioner or commer-
cial use contractor. If the Secretary termi-
nates a contract pursuant to this section, 
the outgoing concessioner may be required 
to pay for costs incurred by the Secretary 
associated with prospectus development and 
bidder proposal evaluation, as well as the dif-
ference between the new contract’s franchise 
fee and that paid by the outgoing conces-
sioner, if the new franchise fee is lower. 

‘‘(c) The Secretary shall notify the Com-
mittee on Energy and Natural Resources of 
the United States Senate and the Committee 
on Resources of the United States House of 
Representatives of each unsatisfactory rat-
ing and of each contract terminated pursu-
ant to this section. 

‘‘SEC. 10. Notwithstanding any other provi-
sion of law, each contract awarded by the 
Department of the Interior for concessioner or 
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commercial use contractor-provided visitor 
services performed in whole or in part of a 
State which is not contiguous with another 
State and has an unemployment rate in ex-
cess of the national average rate of unem-
ployment as determined by the Secretary of 
Labor shall include a provision requiring the 
concessioner or commercial use contractor 
to employ, for the purpose of performing 
that portion of the contract in such State 
this is not contiguous with another State, 
individuals who are residents of such State 
and who, in the case of any craft or trade, 
possess or would be able to acquire promptly 
the necessary skills.’’ 
SEC. 103. ISSUANCE OF CONTRACTS AND NON-

RECURRING COMMERCIAL/NONREC-
REATIONAL USE PERMITS BY OTHER 
LAND MANAGEMENT AGENCIES. 

Within two years of the date of enactment 
of this title, and to the extent practicable, 
the Secretary of the Interior and Secretary 
of Agriculture shall adopt procedures con-
sistent with those established by this title 
for the National Park Service for issuing 
contracts and nonrecurring commercial/non- 
recreational use permits as described herein 
for substantially similar services and activi-
ties taking place on federal lands managed 
by the United States Forest Service, Bureau 
of Land Management, and United States 
Fish and Wildlife Service. 

TITLE II—NATIONAL PARK FEES 
SEC. 201. FEES. 

(a) ADMISSION FEES.—Section 4(a) of the 
Land and Water Conservation Fund Act of 
1965 (P.L. 88–578; 16 U.S.C. 4601–6a(a)), is fur-
ther amended as follows: 

(1) By deleting ‘‘fee-free travel areas’’ and 
‘‘lifetime admission permit’’ from the title 
of this section. 

(2) In the first sentence of paragraph 
(1)(a)(I), by striking ‘‘$25’’ and inserting 
‘‘$50’’. 

(3) By inserting at the end of clause (ii) of 
paragraph (1)(A) the following: ‘‘Such re-
ceipts shall be made available, subject to ap-
propriation, for authorized resource protec-
tion, rehabilitation and conservation 
projects as provided for by subsection (I), in-
cluding projects to be carried out by the 
Public Land Corps or any other conservation 
corps pursuant to the Youth Conservation 
Corps Act of 1970 (16 U.S.C. 1701 and fol-
lowing), or other related programs or au-
thorities, on lands administered by the Sec-
retary of the interior and the Secretary of 
Agriculture.’’. 

(4) In paragraph (a)(1)(B), by striking ‘‘$15’’ 
and inserting ‘‘$25’’. 

(5) In paragraph (a)(2), by striking the fifth 
and sixth sentences, and by amending the 
fourth sentence to read as follows: ‘‘The fee 
for a single-visit permit at any designated 
area shall be not more than $6 per person.’’. 

(6) In paragraph (a)(3), by inserting the 
word ‘‘Great’’ in the third sentence before 
‘‘Smoky’’, and by striking the last sentence. 

(7) In paragraph (a)(4), by striking the sec-
ond sentence in its entirety and inserting in 
lieu thereof, ‘‘Such permit shall be non-
transferable, shall be issued for a one-time 
charge of $10, and shall entitle the permittee 
to free admission into any area designated 
pursuant to this subsection.’’. 

(8) In paragraph (a)(4), by amending the 
third sentence to read as follows: ‘‘No fees of 
any kind shall be collected from any persons 
who have a right of access for hunting or 
fishing privileges under a specific provision 
of law or treaty or who are engaged in the 
conduct of official Federal, State, or local 
government business.’’. 

(9) In paragraph (a)(5), by striking it in its 
entirety and insert in lieu thereof: ‘‘The Sec-
retary of the Interior and the Secretary of 
Agriculture shall establish procedures pro-

viding for the issuance of a lifetime admis-
sion permit to any citizen of, or person le-
gally domiciled in, the United States, if such 
citizen or person applies for such permit and 
is permanently disabled. Such procedures 
shall assure that such permit shall be issued 
only to persons who have been medically de-
termined to be permanently disabled. Such 
permit shall be nontransferable, shall be 
issued without charge, and shall entitle the 
permittee and one accompanying individual 
to general admission into any area des-
ignated pursuant to this subsection, not-
withstanding the method of travel.’’. 

(10) In paragraph (a)(6)(A), by striking the 
paragraph in its entirety and inserting in 
lieu thereof: ‘‘No later than 18 months after 
the enactment date of this sentence, the Sec-
retary of the Interior shall submit to the 
Committee on Energy and Natural Resources 
of the United States Senate and the Com-
mittee on Resources of the House of Rep-
resentatives a report on the admission fees 
proposed to be charged at units of the Na-
tional Park System. The report shall include 
a list of units of the National Park System 
and the admission fee proposed to be charged 
at each unit. The Secretary of the Interior 
shall also identify areas where such fees are 
authorized but not collected, including an 
explanation of the reasons that such fees are 
not collected.’’. 

(11) By striking paragraph (a)(9) in its en-
tirety and by renumbering current para-
graph (10) as ‘‘(9)’’. 

(12) In paragraph (a)(11), by striking all but 
the last sentence and renumbering it as 
‘‘(a)(10)’’. 

(13) By renumbering paragraph (a)(12) as 
‘‘(a)(11)’’. 

(b) RECREATION FEES.—Section 4(b) of the 
Land and Water Conservation Fund Act of 
1965 (P.L. 88–578; 16 U.S.C. 460l–6a(b)), as 
amended, is further amended as follows: 

(1) By striking ‘‘fees for Golden Age Pass-
port permittees’’ from the title; 

(2) By striking ‘‘personal collection of the 
fee by an employee or agent of the Federal 
agency operating the facility,’’; 

(3) By striking ‘‘Any Golden Age Passport 
permittee, or’’ and insert in lieu thereof 
‘‘Any’’. 

(c) CRITERIA, POSTING AND UNIFORMITY OF 
FEES.—Section 4(d) of the Land and Water 
Conservation Fund Act of 1965 (P.L. 88–578; 16 
U.S.C. 460l–6a(d)) is amended by deleting 
from the first sentence, ‘‘recreation fees 
charged by non-Federal public agencies,’’ 
and inserting in lieu thereof ‘‘fees charged by 
other public and private entities,’’. 

(d) PENALTY.—Section 4(e) of the Land and 
Water Conservation Fund Act of 1965 (P.L. 
88–578; 16 U.S.C. 460l–6a(e)) is amended by de-
leting ‘‘of not more than $100.’’ and inserting 
in lieu thereof, ‘‘as provided by law.’’. 

(e) TECHNICAL AMENDMENTS.—Section 4(h) 
of the Land and Water Conservation Fund 
Act of 1965 (P.L. 88–578; 16 U.S.C. 460l–6a(h)), 
as amended, is further amended— 

(1) by striking ‘‘Bureau of Outdoor Recre-
ation’’ and inserting in lieu thereof, ‘‘Na-
tional Park Service’’ 

(2) by striking ‘‘Natural’’ in ‘‘Committee 
on Natural Resources of the House of Rep-
resentatives’’; and 

(3) by striking ‘‘Bureau’’ and inserting in 
lieu thereof, ‘‘National Park Service’’. 

(f) TIME OF REIMBURSEMENT.—Section 4(k) 
of the Land and Water Conservation Fund 
Act of 1965 (P.L. 88–578; 16 U.S.C. 460l–6a(k)) 
is amended by striking the last sentence in 
its entirety. 

(g) CHARGES FOR TRANSPORTATION PRO-
VIDED BY THE NATIONAL PARK SERVICE.—Sec-
tion 4(l)(1) of the Land and Water Conserva-
tion Fund Act of 1965 (16 U.S.C. 460l–6a(1)) is 
amended by striking the word ‘‘viewing’’ 
from the section title and inserting in lieu 

thereof ‘‘visiting’’, and by striking the word 
‘‘view’’ from the first sentence of subpara-
graph (1) and inserting ‘‘visit’’ in lieu there-
of. 

(h) COMMERCIAL TOUR USE FEES.—Section 
4(n) of the Land and Water Conservation 
Fund Act of 1965 (P.L. 88–578; 16 U.S.C. 460l– 
6a(n)), as amended, is further amended— 

(1) by striking the first sentence of sub-
section (n)(1) and inserting ‘‘In the case of 
each unit of the National Park System for 
which an admission fee is charged under this 
section, the Secretary of the Interior shall 
establish, by October 1, 1995, a commercial 
tour use fee in lieu of a per person admission 
fee to be imposed on each vehicle entering 
the unit for the purpose of providing com-
mercial tour services within the unit.’’. 

(2) by striking the period at the end of sub-
section (n)(3) and inserting ‘‘with written no-
tification of such adjustments provided to 
commercial tour operators twelve months in 
advance of implementation.’’. 

(i) FEES FOR SPECIAL USES.—Section 4 of 
the Land and Water Conservation Fund Act 
of 1965 (P.L. 88–578; 16 U.S.C. 460l–6a)), as 
amended, is further amended by adding the 
following at the end thereof: 

‘‘(o) FEES FOR COMMERCIAL/NON-REC-
REATIONAL USES.—Using the criteria estab-
lished in section 4(d) (16 U.S.C. 460l–6a(d)), 
the Secretary of the Interior shall establish 
reasonable fees for non-recurring commer-
cial or non-recreational uses of National 
Park System units that require special ar-
rangements, including permits. At a min-
imum, such fees will cover all costs of pro-
viding necessary services associated with 
such use, except that at the Secretary’s dis-
cretion, the Secretary may waive or reduce 
such fees in the case of any organization 
using an area within the National Park Sys-
tem for activities which further the goals of 
the National Park Service. Receipts equal to 
the cost of providing the necessary services 
associated with such use may be retained at 
the park unit in which the use takes place, 
and remain available to cover such costs.’’. 

(j) CONFORMING AMENDMENTS.—The fol-
lowing Public Laws shall be amended as de-
scribed below— 

(1) Section 3 of Public Law 70–805 (45 Stat. 
1300), as amended, is further amended by 
striking the last sentence; 

(2) Section 5(e) of Public Law 87–657 (76 
Stat. 540; 16 U.S.C. 459c–5), as amended, is 
hereby repealed; 

(3) Section 3(b) of Public Law 87–750 (76 
Stat. 747; 16 U.S.C. 398e(b)) is hereby re-
pealed; 

(4) Section 4(e) of Public Law 92–589 (86 
Stat. 1299; 16 U.S.C. 460bb–3), as amended, is 
further amended by striking the first sen-
tence; 

(5) Section 6(j) of Public Law 95–348 (92 
Stat. 487) is hereby repealed; 

(6) Section 207 of Public Law 96–199 (94 
Stat. 77) is hereby repealed; 

(7) Section 106 of Public Law 96–287 (94 
Stat. 600) is amended by striking the last 
sentence; 

(8) Section 5 of Public Law 96–428 (94 Stat. 
1843) is hereby repealed; 

(9) Section 204 of Public Law 96–287 (94 
Stat. 601) is amended by striking the last 
sentence; and 

(10) Public Law 100–55 (101 Stat. 371) is 
hereby repealed. 
SEC. 202. CHALLENGE COST-SHARE AGREE-

MENTS. 
The Secretary of the Interior is authorized 

to negotiate and enter into challenge cost- 
share agreements with any Stat or local gov-
ernment, public or private agency, organiza-
tion, institution, corporation, individual, or 
other entity for the purpose of sharing costs 
or services in carrying out any authorized 
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functions and responsibilities of the Sec-
retary with respect to any unit of the Na-
tional Park System (as defined in section 
2(a) of the Act of August 8, 1953 (16 U.S.C. 
1c(a)), any affiliated area, or designated Na-
tional Scenic or Historic Trail. 
SEC. 203. COST RECOVERY FOR DAMAGE TO NA-

TIONAL PARK RESOURCES. 
Public Law 101–337 is amended as follows: 
(1) In section 1 (16 U.S.C. 19jj), by amending 

subsection (d) to read as follows: 
‘‘(d) ‘Park system resource’ means any liv-

ing or nonliving resource that is located 
within the boundaries of a unit of the Na-
tional Park System, except for resources 
owned by a non-Federal entity.’’. 

(2) In section 1 (16 U.S.C. 19jj), by adding at 
the end thereof the following: 

‘‘(g) ‘Marine or aquatic park system re-
source’ means any living or non-living re-
source that is located within or is a living 
part of a marine or aquatic regimen within 
the boundaries of a unit of the National Park 
System, except for resources owned by a 
non-Federal entity.’. 

(3) In section 2(b) (16 U.S.C. 19jj–1(b)), by 
striking ‘‘any park’’ and inserting in lieu 
thereof ‘‘any marine or aquatic park’’. 

TITLE III—SKI AREA PERMITS ON 
NATIONAL FOREST SYSTEM LANDS 

SEC. 301. FINDINGS AND PURPOSE. 
(a) FINDINGS.—The Congress finds that— 
(1) Although ski areas occupy less than 

one-twentieth of one percent of National 
Forest System lands nationwide, in many 
rural areas of the United States, ski areas 
and investments by ski area permittees on 
National Forest System lands form the back-
bone of the local economy and a preponder-
ance of the employment base. 

(2) Ski area operations and their attendant 
communities provide revenues to the United 
States in the form of permit fees, income 
taxes, and other revenues which are ex-
tremely significant in proportion to the lim-
ited Federal acreage and Forest Service ad-
ministration and contractual obligations re-
quired to support such operations. 

(3) In addition to alpine skiing, many ski 
area permittees provide multiseason facili-
ties and enhanced access to National Forest 
System lands, that result in greater public 
use and enjoyment of such lands than would 
otherwise occur; 

(4) Unlike many other private sector users 
of Federal Lands, ski areas in almost all 
cases assume the risk to finance, construct, 
maintain, and market all recreational facili-
ties and improvements on such lands. 

(5) Many ski areas on National Forest Sys-
tem lands operate in an extremely competi-
tive environment with similar facilities lo-
cated on private or State lands, which re-
quires ski area permittees to maintain a 
high level of capital investment to upgrade 
existing facilities and install new facilities 
(such as lifts, trails, snowmaking and trail 
grooming equipment, restaurants, and day 
care centers) to serve the public. 

(6) Despite an outward appearance of eco-
nomic well-being resulting from an intensive 
capital infrastructure, many ski area oper-
ations are marginally profitable due to the 
competition and capital investments re-
ferred to in paragraph (5), weather condi-
tions, insurance premiums, the national 
economy, and other factors beyond the con-
trol of the ski area permittee. 

(7) Because of the contributions of ski 
areas to the economies of the United States 
and the rural communities in which they are 
located, and the enhanced use and enjoyment 
of National Forest System lands resulting 
from ski areas, it is in the national interest 
for the United States, where consistent with 
national forest management objectives, to 
take actions to promote the long-term eco-
nomic health and stability of ski areas and 
associated communities. 

(8) The National Forest Ski Area Permit 
Act of 1986 (U.S.C. 497b) has been of assist-
ance to ski area operations on National For-
est System lands by providing longer term 
lease tenure and contractual stability to ski 
area permittees, but further adjustments and 
policy direction and warranted to address 
problems related to permit fees and fee cal-
culations and conflicts with certain mineral 
activities. 

(b) PURPOSE.—In light of the findings of 
subsection (a), it is the purpose of this title— 

(1) To legislate a ski area permit fee that 
returns fair market value to the United 
States and at the same time— 

(A) provides ski area permittees and the 
United States with a simplified, consistent, 
predictable, and equitable fee formula that is 
commensurate with long-term planning, fi-
nancing, and operational needs of ski areas; 
and 

(B) simplifies bookkeeping and other ad-
ministrative burdens on ski area permittees 
and Forest Service personnel; and 

(2) to prevent future conflicts between ski 
area operations and mining and mineral leas-
ing programs by withdrawing lands within 
ski area permit boundaries from the oper-
ation of mining and mineral leasing laws. 
SEC. 302. SKI AREA PERMIT FEES AND WITH-

DRAWAL OF SKI AREAS FROM OPER-
ATION OF MINING LAWS. 

The National Forest Ski Area Permit Act 
of 1986 (16 U.S.C. 497b) is amended by adding 
at the end the following new sections: 
‘‘SEC. 4. SKI AREA PERMIT FEES. 

‘‘(a) SKI AREA PERMIT FEE.—After the date 
of enactment of this section, the fee for all 
ski area permits on National Forest System 
lands shall be calculated, charged, and paid 
only as set forth in subsection (b) in order 
to— 

‘‘(1) return fair market value to the United 
States and provide ski area permittees and 
the United States with a simplified, con-
sistent, predictable, and equitable permit 
fee; 

‘‘(2) simplify administrative, bookkeeping, 
and other requirements currently imposed 
on the Secretary of Agriculture and ski area 
permittees on national forest lands; and 

‘‘(3) save costs associated with the calcula-
tion of ski area permit fees. 

‘‘(b) METHOD OF CALCULATION.— 
‘‘(1) DETERMINATION OF ADJUSTED GROSS 

REVENUE SUBJECT TO FEE.—The Secretary of 
Agriculture shall calculate the ski area per-
mit fee (SAPF) to be charged a ski area per-
mittee by first determining the permittee’s 
adjusted gross revenue (AGR) to be subject 
to the permit fee. The permittee’s adjusted 
gross revenue (AGR) is equal to the sum of 
the following: 

‘‘(A) The permittee’s adjusted gross reve-
nues from alpine lift ticket and alpine sea-
son pass sales plus revenue from alpine ski 
school operations (LTA+SSA), with such 
total multiplied by the permittee’s slope 
transport feet percentage (STFP) on Na-
tional Forest System lands. 

‘‘(B) The permittee’s adjusted gross reve-
nues from Nordic ski use pass sales and Nor-
dic ski school operations (LTN+SSN), with 
such total multiplied by the permittee’s per-
centage (NR) of Nordic trails on National 
Forest System lands. 

‘‘(C) The permittee’s gross revenues from 
ancillary facilities (GRAF) physically lo-
cated on National Forest System lands, in-
cluding all permittee or subpermittee lodg-
ing, food service, rental shops, parking, and 
other ancillary operations. 

‘‘(2) DEPICTION OF FORMULA.—Utilizing the 
abbreviations indicated in paragraph (1), the 
calculation of the adjusted gross revenue 
(AGR) of a ski area permittee is illustrated 
by the following formula: 
‘‘AGR=((LTA+SSA)STFP)+((LTN+SSN)NR) 
+GRAF 

‘‘(3) DETERMINATION OF SKI AREA PERMIT 
FEE.—The Secretary shall determine the ski 
area permit fee (SAPF) to be charged a ski 
area permittee by multiplying adjusted gross 
revenue determined under paragraph (1) for 
the permittee by the following percentages 
for each revenue bracket and adding the 
total for each revenue bracket: 

‘‘(A) 1.5 percent of all adjusted gross rev-
enue below $3,000,000. 

‘‘(B) 2.5 percent of all adjusted gross rev-
enue between $3,000,000 and $15,000,000. 

‘‘(C) 2.75 percent for adjusted gross revenue 
between $15,000,000 and $50,000,000. 

‘‘(D) 4.0 percent for the amount of adjusted 
gross revenue that exceeds $50,000,000. 

‘‘(4) SLOPE TRANSPORT FEET PERCENTAGE.— 
In cases where ski areas are only partially 
located on National Forest System lands, 
the slope transport feet percentage on na-
tional forest land referred to in paragraph (1) 
is hereby determined to most accurately re-
flect the percent of an alpine ski area per-
mittee’s total skier service capacity which is 
located on National Forest System land. It 
shall be calculated as generally described in 
the Forest Service Manual in effect as of 
January 1, 1992. 

‘‘(5) ANNUAL ADJUSTMENT OF ADJUSTED 
GROSS REVENUE.—In order to insure that the 
ski area permit fee set forth in this sub-
section remains fair and equitable to both 
the United States and ski area permittees, 
the Secretary shall adjust, on an annual 
basis, the adjusted gross revenue figures for 
each revenue bracket in subparagraphs (A) 
through (D) of paragraph (3) by the percent 
increase or decrease in the national Con-
sumer Price Index for the preceding calendar 
year. 

‘‘(c) MINIMUM RENTAL FEE.—In cases where 
an area of National Forest System land is 
under a ski area permit but the permittee 
does not have revenue or sales qualifying for 
fee payment pursuant to subsection (a), the 
permittee shall pay an annual minimum 
rental fee of $2 for each acre of National For-
est System land under permit. Rental fees 
imposed under this subsection shall be paid 
at the time specified in subsection (d). 

‘‘(d) TIME FOR PAYMENT.—Unless otherwise 
mutually agreed to by the ski area permittee 
and the Secretary, the ski area permit set 
forth in subsection (b) shall be paid by the 
permittee by August 31 of each year and 
cover all applicable revenues received during 
the 12-month period ending on June 30 of 
that year. To simplify bookkeeping and fee 
calculation burdens on the permittee and the 
Forest Service, the Secretary shall no later 
than March 15 of each year provide each ski 
area permittee with a standardized form and 
worksheets (including annual fee calculation 
brackets and rates) to be used for fee cal-
culation and submitted with the fee pay-
ment. 

‘‘(e) EXCLUSION OF REVENUE OBTAINED OUT-
SIDE OF NATIONAL FOREST LANDS.—Under no 
circumstances shall ski area permittee rev-
enue or subpermittee revenue (other than 
lift ticket, area use pass, or ski school sales) 
obtained from operations physically located 
on non-national forest land be included in 
the ski area permit fee calculation. 

‘‘(f) DEFINITIONS.—To simplify bookkeeping 
and administrative burdens on ski area per-
mittees and the Forest Service, as used in 
this section, the terms ‘‘revenue’’ and 
‘‘sales’’ shall mean actual income from sales. 
Such terms shall not include sales of oper-
ating equipment, refunds, rent paid to the 
permittee by sublessees, sponsor contribu-
tions to special events or any amounts at-
tributable to employee gratuities, discounts, 
complimentary lift tickets, or other goods or 
services (except for bartered goods) for which 
the permittee does not receive money. 

VerDate Aug 31 2005 06:51 May 28, 2008 Jkt 041999 PO 00000 Frm 00109 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S10AU5.REC S10AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES12222 August 10, 1995 
‘‘(g) EFFECTIVE DATE FOR FEES.—The ski 

area permit fees required by this section 
shall become effective on July 1, 1995 and 
cover receipts retroactive to July 1, 1994. If a 
ski area permittee has paid fees for the 12- 
month period ending on June 30, 1995, under 
the graduated rate fee system formula in ef-
fect prior to the date of the enactment of 
this section, such fees shall be credited to-
ward the new ski area permit fee due for that 
period under this section. 

‘‘(h) TRANSITIONAL SKI AREA PERMIT 
FEES.— 

‘‘(1) DETERMINATION OF AVERAGE FEES.—In 
order to minimize in any one year the effect 
of converting individual ski areas from the 
fee system in existence on the date of enact-
ment of this section to the ski area permit 
fee required by subsection (a), each ski area 
permittee subject to the new fee shall deter-
mine the permittee’s average existing fees 
(AEF) for each year of the three-year period 
ending on June 30, 1994, and the permittee’s 
proforma average ski area permit fee (ASF) 
under subsection (a) for each year of that pe-
riod. Both (AEF) and (ASF) shall be deter-
mined by adding together the fee payment 
made by the ski area or the estimated pay-
ment that would have been paid under sub-
section (a) for each year of that period and 
dividing by three. 

‘‘(2) DETERMINATION OF TRANSITIONAL 
FEES.—To calculate the ski area permit fee 
required by subsection (a) for each year in 
the five-year period ending on June 30, 1999, 
the Secretary of Agriculture shall divide the 
ski area permit fee required by subsection 
(a) by the ASF and then multiply by the 
AEF. The resulting fee shall be called the 
Adjusted Base Fee (ABF). After June 30, 1999, 
all ski areas will pay the ski area permit fee 
required by subsection (a) without regard to 
previous fees or rates paid. 

‘‘(3) EFFECT OF LOW ABF.—Should the ABF 
be less than the ski area permit fee required 
by subsection (a), the ski area permittee 
shall pay the lesser of the fee required by 
subsection (a) or the ABF, which shall be ad-
justed by multiplying the ABF by— 

‘‘(A) 1.1 for the fee required to be paid by 
August 31, 1995; 

‘‘(B) 1.2 for the fee required to be paid by 
August 31, 1996; 

‘‘(C) 1.3 for the fee required to be paid by 
August 31, 1997; 

‘‘(D) 1.4 for the fee required to be paid by 
August 31, 1998; and 

‘‘(E) 1.5 for the fee required to be paid by 
August 31, 1999. 

‘‘(4) EFFECT OF HIGH ABF.—Should the ABF 
be greater than the ski area permit fee re-
quired by subsection (a), the ski area per-
mittee shall pay the greater of the fee re-
quired by subsection (a) or the ABF, which 
shall be adjusted by multiplying the ABF 
by— 

‘‘(A) 0.9 for the fee required to be paid by 
August 31, 1995; 

‘‘(B) 0.8 for the fee required to be paid by 
August 31, 1996; 

‘‘(C) 0.7 for the fee required to be paid by 
August 31, 1997; 

‘‘(D) 0.6 for the fee required to be paid by 
August 31, 1998; and 

‘‘(E) 0.5 for the fee required to be paid by 
August 31, 1999. 
‘‘SEC. 5. WITHDRAWAL OF SKI AREAS FROM OP-

ERATION OF MINING LAWS. 

‘‘Subject to valid existing rights, all lands 
located within the boundaries of ski area 
permits issued prior to, on, or after the date 
of enactment of this section pursuant to the 
authority of the Act of March 4, 1915 (16 
U.S.C. 497), the Act of June 4, 1897 (16 U.S.C. 
473 et seq.), or section 3 of this Act are here-
by and henceforth automatically withdrawn 

from all forms of appropriation under the 
mining laws and from disposition under all 
laws pertaining to mineral and geothermal 
leasing and all amendments to such laws. 
Such withdrawal shall continue for the full 
term of the permit and any modification, 
reissuance, or renewal of the permit. Such 
withdrawal shall be canceled automatically 
upon expiration or other termination of the 
permit. Upon cancellation of the withdrawal, 
the land shall be automatically restored to 
all appropriation not otherwise restricted 
under the public land laws.’’ 
SEC. 303. STUDY OF SKI AREAS FOR POTENTIAL 

SALE. 

The Secretary of Agriculture shall conduct 
a study of ski areas on National Forest Sys-
tem lands to determine the feasibility and 
suitability of selling all or a portion of such 
lands to the current permittees or other in-
terested parties. The study shall determine 
and identify whether any continuing need for 
Federal retention of such lands exists. It 
shall identify the cost savings and revenues 
to the Federal government which might ac-
crue as a result of such sales as well as other 
benefits which might result from the dis-
posal of such lands. In addition, the study 
shall identify criteria which should be used 
in considering the sale of such assets. The 
Secretary shall complete the study within 
one year from the date of enactment of this 
title and shall transmit a report to the Com-
mittee on Energy and Natural Resources of 
the United States Senate and the Committee 
on Resources of the United States House of 
Representatives. 

TITLE IV—NATIONAL PARK SYSTEM 
REFORM 

SEC. 401. PREPARATION OF NATIONAL PARK SYS-
TEM PLAN. 

(a) PREPARATION OF PLAN.—The Secretary 
of the Interior (hereinafter in this title re-
ferred to as the ‘‘Secretary’’), acting through 
the Director of the National Park Service, 
and in consultation with the National Park 
System Advisory Board, shall prepare a Na-
tional Park System Plan (hereinafter in this 
title referred to as the ‘‘plan’’) to guide the 
direction of the National Park System into 
the next century. The plan shall include each 
of the following: 

(1) Detailed criteria to be used in deter-
mining which natural and cultural resources 
are appropriate for inclusion as units of the 
National Park System. 

(2) Identification of what constitutes ade-
quate representation of a particular resource 
type and which aspects of the national herit-
age are adequately represented in the exist-
ing National Park System or in other pro-
tected areas. 

(3) Identification of appropriate aspects of 
the national heritage not currently rep-
resented in the National Park System. 

(4) Priorities of the themes and types of re-
sources which should be added to the Na-
tional Park System in order to provide more 
complete representation of our Nation’s her-
itage. 

(5) A statement of the role of the National 
Park Service with respect to such topics as 
preservation of natural areas and eco-
systems, preservation of industrial America, 
preservation of non-physical cultural re-
sources, and provision of outdoor recreation 
opportunities. 

(6) A statement of what areas constitute 
units of the National Park System and the 
distinction between units of the system, af-
filiated areas, and other areas within the 
system. 

(b) CONSULTATION.—During the preparation 
of the plan under subsection (a), the Sec-
retary shall consult with other Federal land 
management agencies, State and local offi-

cials, the National Park System Advisory 
Board, resource management, recreation and 
scholarly organizations and other interested 
parties as the Secretary deems advisable. 
These consultations shall also include appro-
priate opportunities for public review and 
comment. The plan shall take into consider-
ation the results and recommendations in 
the management systems report conducted 
by the National Park System Advisory 
Board as provided in section 702(a) of this 
Act. 

(c) TRANSMITTAL TO CONGRESS.—Prior to 
the end of the second complete fiscal year 
commencing after the date of enactment of 
this title, the Secretary shall transmit the 
plan developed under this section to the 
Committee on Energy and Natural Resources 
of the United States Senate and the Com-
mittee on Resources of the House of Rep-
resentatives. 
SEC. 402. STUDY OF THE NEW PARK SYSTEM 

AREAS. 
Section 8 of the Act of August 18, 1970, en-

titled ‘‘An Act to improve the Administra-
tion of the National Park System by the 
Secretary of the Interior, and to clarify the 
authorities applicable to the system, and for 
other purposes’’ (P.L. 91–383, 84 Stat. 825; 16 
U.S.C. 1a–1 and following) as amended, is fur-
ther amended as follows: 

(1) By inserting ‘‘GENERAL AUTHOR-
ITY.—’’ after ‘‘(a)’’. 

(2) By striking the second through the 
sixth sentences of subsection (a). 

(3) By striking ‘‘Natural’’ from ‘‘Com-
mittee on Natural Resources of the United 
States House of Representatives’’ in the 
eighth sentence. 

(4) By redesignating the last two sentences 
of subsection (a) as subsection (e) and insert-
ing in such sentence before the words ‘‘For 
the purpose of carrying’’ the following: 

‘‘(e) AUTHORIZATION OF APPROPRIA- 
tions.—’’. 

(5) By inserting the following after sub-
section (a): 

‘‘(b) STUDIES OF AREAS FOR POTENTIAL AD-
DITION.—(1) At the beginning of each cal-
endar year, the Secretary shall submit to the 
Committee on Energy and Natural Resources 
of the United Senate and the Committee on 
Resources of the House of Representatives a 
list of areas recommended for study for po-
tential inclusion in the National Park Sys-
tem. 

‘‘(2) In developing the list to be submitted 
under this subsection, the Secretary shall 
give consideration to those areas that have 
the greatest potential to meet the estab-
lished criteria of national significance, suit-
ability, and feasibility. The Secretary shall 
give special consideration to themes, sites, 
and resources not already adequately rep-
resented in the National Park System as 
identified in the National Park System Plan 
to be developed under title IV, section 401 of 
the National Park Service Enhancement 
Act. No study of the potential of an area for 
inclusion in the National Park System may 
be initiated after the date of enactment of 
this section, except as provided by specific 
authorization of an Act of Congress. Nothing 
in this Act shall limit the authority of the 
National Park Service to conduct prelimi-
nary resource assessments, gather data on 
potential study areas, provide technical and 
planning assistance, prepare or process 
nominations for administrative designa-
tions, update previous studies, or complete 
reconnaissance surveys of individual areas 
requiring a total expenditure of less than 
$25,000. Nothing in this section shall be con-
strued to apply to or affect or alter the study 
of any river segment for potential addition 
to the national wild and scenic rivers system 
or to apply to or to affect or alter the study 
of any trail for potential addition to the na-
tional trails system. 
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‘‘(c) REPORT.—The Secretary shall com-

plete the study for each area for potential in-
clusion into the National Park System with-
in three complete fiscal years following the 
date of enactment of specific legislation pro-
viding for the study of such area. Each study 
under this section shall be prepared with ap-
propriate opportunity for public involve-
ment, including at least one public meeting 
in the vicinity of the area under study, and 
reasonable efforts to notify potentially af-
fected landowners and State and local gov-
ernments. In conducting the study, the Sec-
retary shall consider whether the area under 
study— 

‘‘(1) possesses nationally significant nat-
ural or cultural resources, or outstanding 
recreational opportunities, and that it rep-
resents one of the most important examples 
of a particular resource type in the country; 
and 

‘‘(2) is a suitable and feasible addition to 
the system; and 

‘‘(3) what the additional fiscal and per-
sonnel costs will be if the area were added to 
the system. 

‘‘Each study shall consider the following 
factors with regard to the area being studied: 
the rarity and integrity; whether similar re-
sources are already protected in the National 
Park System or in other Federal, state or 
private ownership; the public use potential; 
the interpretive and educational potential; 
costs associated with acquisition, develop-
ment and operation; the socioeconomic im-
pacts of any designation; the level of local 
and general public support; and whether the 
unit is of appropriate configuration to en-
sure long term resource protection and vis-
itor use. Each study shall also consider 
whether direct National Park Service man-
agement or alternative protection by other 
agencies or the private sector is appropriate 
for the area. Each such study shall identify 
what alternative or combination of alter-
natives would, in the professional judgment 
of the Director of the National Park Service, 
be most effective and efficient in protecting 
significant resources and providing for pub-
lic enjoyment. The letter transmitting each 
completed study to Congress shall contain a 
recommendation regarding the Administra-
tion’s preferred management option for the 
area and detail the fiscal and personnel costs 
if the preferred option is federal manage-
ment. 

‘‘(d) LIST OF AREAS.—At the beginning of 
each calendar year, along with the annual 
budget submission, the Secretary shall sub-
mit to the Committee on Energy and Nat-
ural Resources of the United States Senate 
and the Committee on Natural Resources of 
the House of Representatives a list of areas 
which have been previously studied which 
contain primarily cultural or historical re-
sources and a list of areas which have been 
previously studied which contain primarily 
natural resources in numerical order of pri-
ority for addition to the National Park Sys-
tem. In developing the list, the Secretary 
should consider threats to resource values, 
cost escalation factors, and other factors 
listed in subsection (c) of this section.’’. 
TITLE V—LAND MANAGEMENT AGENCY 

HOUSING 
SECTION 501. DEFINITIONS. 

As used in this title, the term— 
(1) ‘‘public lands’’ means Federal lands ad-

ministrated by the Secretary of the Interior 
or the Secretary of Agriculture; 

(2) ‘‘Secretaries’’ means the Secretary of 
the Interior and the Secretary of Agri-
culture; 

(3) ‘‘housing’’ means residential housing 
available for rent or lease to Federal em-
ployees in or near a park or public lands and 
its associated infrastructure; and 

(4) ‘‘employee’’ means an employee of the 
Federal government and their families who 
by necessity reside in or near a park or pub-
lic lands for the purposes of the management 
of those lands, including temporary and sea-
sonal employees and volunteers. 
SEC. 502. EMPLOYEE HOUSING. 

(a) AUTHORITY.—(1) To promote the re-
cruitment and retention of qualified per-
sonnel necessary for the effective manage-
ment of public lands, the Secretaries are au-
thorized to— 

(A) make employee housing available, sub-
ject to the limitation set forth in paragraph 
(2), on or off public lands, and 

(B) rent or lease such housing to employees 
of the respective Department at a reasonable 
value. 

(2)(A) Housing made available to employ-
ees on public lands shall be limited to those 
areas designated fir administrative use. 

(B) No private lands or interests therein 
outside of the boundaries of Federally ad-
ministered areas may be acquired by any 
means for the purposes of this title except 
with the consent of the owner thereof. 

(b) DEFINITIONS.—The Secretaries shall 
provide such housing in accordance with this 
title and section 5911 of Title 5, United 
States Code, except that for the purposes of 
this title, the term— 

(1) ‘‘availability of quarters’’ (as used in 
this title and subsection (b) of section 5911) 
means the existence, within thirty miles of 
the employee’s duty station, of well-con-
structed and maintained housing suitable to 
the individual and family needs of the em-
ployee, for which the rental rate as a per-
centage of the employee’s annual gross in-
come does not exceed the most recent Census 
Bureau American Housing Survey median 
monthly housing cost for renters inclusive of 
utilities, as a percentage of current income, 
whether paid as part of rent or paid directly 
to a third party; 

(2) ‘‘contract’’ (as used in this title and 
subsection (b) of section 5911) includes, but is 
not limited to, ‘‘Build-to-Lease’’, ‘‘Rental 
Guarantee’’, ‘‘Joint Development’’, or other 
lease agreements entered into by the Sec-
retary, on or off public lands, for the pur-
poses of sub-leasing to Departmental em-
ployees; and 

(3) ‘‘reasonable value’’ (as used in this title 
and subsection (c) of section 5911) means the 
lease rental rate comparable to private rent-
al rates for comparable housing facilities 
and associated amenities: Provided, That the 
base rental rate as a percentage of the em-
ployee’s annual gross income shall not ex-
ceed the most recent American Housing Sur-
vey median monthly housing cost for renters 
inclusive of utilities, as a percentage of cur-
rent income, whether paid as part of rent or 
paid directly to a third party. 

(c) Subject to appropriation, the Secre-
taries may enter into contracts and agree-
ments with public and private entities to 
provide housing on or off public lands. 

(d) The Secretaries may enter into cooper-
ative agreements or joint ventures with local 
governmental and private entities, either on 
or off public lands, to provide appropriate 
and necessary utility and other infrastruc-
ture facilities in support of employee hous-
ing facilities provided under this Act. 
SEC. 503. SURVEY OF RENTAL QUARTERS. 

The Secretaries shall conduct a survey of 
the availability of quarters at field units 
under each Secretary’s jurisdiction at least 
every five years. If such survey indicates 
that government owned or suitable pri-
vately-owned quarters are not available as 
defined in section 502(b)(1) of this title for 
the personnel assigned to a specific duty sta-
tion, the Secretaries are authorized to pro-
vide suitable quarters in accordance with the 

provisions of this title. For the purposes of 
this section, the term ‘‘suitable quarters’’ 
means well-constructed, maintained housing 
suitable to the individual and family needs 
of the employee. 
SEC. 504. SECONDARY QUARTERS. 

(a) If the Secretary of the Interior or the 
Secretary of Agriculture determines that 
secondary quarters for employees who are 
permanently duty stationed at remote loca-
tions and are regularly required to relocate 
for temporary periods are necessary for the 
effective administration of an area under the 
jurisdiction of the respective agency, such 
secondary quarters are authorized to be 
made available to employees, either on or off 
public lands, in accordance with the provi-
sions of this title. 

(b) Rental rates for such secondary facili-
ties shall be established so that the aggre-
gate rental rate paid by an employee for 
both primary and secondary quarters as a 
percentage of the employee’s annual gross 
income shall not exceed the Census Bureau 
American Housing Survey median monthly 
housing cost for renters inclusive of utilities 
as a percentage of current income, whether 
paid as part of rent or paid directly to a 
third party. 
SEC. 505. SURVEY OF EXISTING FACILITIES. 

(a) HOUSING SURVEY.—Within two years 
after the date of enactment of this title, the 
Secretaries shall survey all existing govern-
ment-owned employee housing facilities 
under the jurisdiction of the Department of 
the Interior and the Department of Agri-
culture, to assess the physical condition of 
such housing and the suitability of such 
housing for the effective prosecution of the 
agency mission. The Secretaries shall de-
velop an agency-wide priority listing, by 
structure, identifying those units in greatest 
need of repair, rehabilitation, replacement 
or initial construction, as appropriate. The 
survey and priority listing study shall be 
transmitted to the Committees on Appro-
priations and Energy and Natural Resources 
of the United States Senate and the Commit-
tees on Appropriations and Resources of the 
United States House of Representatives. 

(b) PRIORITY LISTING.—Unless otherwise 
provided by law, expenditure of any funds ap-
propriated for construction, repair or reha-
bilitation shall follow, in sequential order, 
the priority listing established by each agen-
cy. Funding available from other sources for 
employee housing repair may be distributed 
as determined by the Secretaries. 
SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
$3,000,000 each year for fiscal years 1996 
through 2001 for the purposes of this title. 

TITLE VI—DISPOSITION OF FEES 
SEC. 601. SPECIAL ACCOUNT. 

A special account is hereby established in 
the Treasury of the United States that shall 
be called the Park Improvement Fund (here-
inafter referred to in this title as ‘‘the 
fund’’). 
SEC. 702. COVERING OF FEES INTO PARK IM-

PROVEMENT FUND. 
Notwithstanding section 4(i) of the Land 

and Water Conservation Fund Act of 1965 
(P.L. 88–578; 16 U.S.C. 460l–6a(i)), beginning in 
fiscal year 1996 and in each fiscal year there-
after, fifty percent of all revenues received 
by the Federal government in excess of the 
amount that would have been received in 
1995 without enactment of this Act from 
franchise fees, admission, special recreation, 
commercial tour use, and commercial/non- 
recreational use fees shall be covered into 
the fund; however, the Secretary of the Inte-
rior may withhold from the fund such por-
tion of all receipts collected from fees im-
posed by titles I and II of this Act in such fis-
cal year as the Secretary determines to be 
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equal to the fee collection costs for the im-
mediately preceding fiscal year: Provided, 
That such costs shall not exceed 15 percent 
of all receipts collected from fees imposed 
under titles I and II of this Act in such im-
mediately preceding fiscal year. 
SEC. 603. ALLOCATION AND USE FEES. 

(a) ALLOCATION.—Notwithstanding section 
4(j) of the Land and Water Conservation 
Fund Act of 1965 (P.O. 88–578; 16 U.S.C. 460l– 
6a(j)), receipts in the fund from the previous 
fiscal year shall be available to the Sec-
retary without further appropriation and 
shall be allocated as follows: each fiscal 
year, beginning in 1997, seventy-five percent 
of the total receipts deposited in the fund for 
the previous fiscal year from each unit of the 
National Park System collecting franchise, 
admission, special recreation, commercial 
tour use or commercial/non-recreational use 
fees shall be available for expenditure only 
by that unit. The remaining receipts in the 
fund may be allocated among units of the 
National Park System, including those not 
collecting such fees, as determined by the 
Secretary. 

(b) USE.—Expenditures from the fund shall 
be used solely for infrastructure and oper-
ational needs by units of the National Park 
System. By January 1 of each year, the Sec-
retary shall provide to the Committee on En-
ergy and Natural Resources of the United 
States Senate and the Committee on Re-
sources of the House of Representatives a 
list of proposed expenditures from the fund 
for each unit for that fiscal year and a report 
detailing expenditures, by unit, for the pre-
vious fiscal year. 

TITLE VII—NATIONAL PARK SYSTEM 
ADVISORY BOARD 

SEC. 701. NATIONAL PARK SYSTEM ADVISORY 
BOARD. 

Section 3 of the Act of August 21, 1935 (49 
Stat. 667; 16 U.S.C. 463) is amended as fol-
lows: 

(1) In section 3(a) by striking the first 
three sentences and inserting in lieu thereof, 
‘‘There is hereby established a National Park 
System Advisory Board, whose purpose shall 
be to advise the Secretary on all matters 
pertaining to the National Park System. The 
Board shall advise the Secretary on matters 
submitted to the Board by the Secretary as 
well as any other issues identified by the 
Board. The National Park System Advisory 
Board, appointed by the Secretary for a term 
not to exceed four years, shall be comprised 
of no more than nine persons from among 
citizens of the United States having a dem-
onstrated commitment to the National Park 
System. Board members shall be selected to 
represent various geographic regions, includ-
ing each of the seven administrative regions 
of the National Park Service, and to ensure 
that the Board contains expertise in natural 
or cultural resource management, recreation 
use management, land use planning, finan-
cial management, and business management. 
The Board shall include one individual who 
is a locally elected official representing an 
area adjacent to a national park system 
unit, and one individual who owns land in-
side the boundary of a national park system 
unit. The Board shall hold its first meeting 
by no later than the date that is 30 days 
after the date on which all members of the 
Advisory Board who are to be appointed have 
been appointed. Any vacancy in the Board 
shall not affect its powers, but shall be filled 
in the same manner in which the original ap-
pointment was made. The Board may adopt 
such rules as may be necessary to establish 
its procedures and to govern the manner of 
its operations, organization, and personnel. 
All members of the Board shall be reim-
bursed for travel and per diem in lieu of sub-
sistence expenses during the performance of 

duties of the Board while away from home or 
their regular place of business, in accordance 
with chapter 1 of chapter 57 of title 5, United 
States Code. With the exception of travel 
and per diem as noted above, a member of 
the Board who is otherwise an officer or em-
ployee of the United States Government 
shall serve on the Board without additional 
compensation.’’. 

(2) By renumbering section 3(b) as 3(f) and 
by striking from the first sentence thereof, 
‘‘1995’’ and inserting in lieu thereof, ‘‘2006’’. 

(3) By renumbering section 3(c) as 3(g). 
(4) By adding the following new sections 

3(b) through (e): 
‘‘SEC. 3. (b)(1) Subject to such rules and 

regulations as may be adopted by the Board, 
the Board shall have the power to— 

‘‘(A) appoint, terminate, and fix the com-
pensation (without regard to the provisions 
of title 5, United States Code, governing ap-
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title, or of any other provision of law, relat-
ing to the number, classification, and Gen-
eral Schedule rates) of an Executive Director 
of the Advisory Board and of such other per-
sonnel as the Board deems advisable to assist 
in the performance of the duties of the 
Board, at rates not to exceed a rate equal to 
the maximum rate of GS–18 of the General 
Schedule under section 5332 of such title; and 

‘‘(B) procure, as authorized by section 3109 
of title 5, United States Code, temporary and 
intermittent services to the same extent as 
is authorized by law for agencies in the exec-
utive branch, but at rates not to exceed the 
daily equivalent of the maximum annual 
rate of basic pay in effect for grade GS–18 of 
such General Schedule. 

‘‘(2) Service of an individual as a member 
of the Board shall not be considered as serv-
ice or employment bringing such individual 
within the provisions of any Federal law re-
lating to conflicts of interest or otherwise 
imposing restrictions, requirements, or pen-
alties in relation to the employment of per-
sons, the performance of services, or the pay-
ment or receipt of compensation in connec-
tion with claims, proceedings, or matters in-
volving the United States. Service as a mem-
ber of the Board, or as an employee of the 
Board, shall not be considered service in an 
appointive or elective position in the Gov-
ernment for purposes of section 8344 of title 
5, United States Code, or comparable provi-
sions of Federal law. 

‘‘(c)(1) The Board is authorized to— 
‘‘(A) hold such hearings and sit and act at 

such times, 
‘‘(B) take such testimony, 
‘‘(C) have such printing and binding done, 
‘‘(D) enter into such contracts and other 

arrangements, 
‘‘(E) make such expenditures, and 
‘‘(F) take such other actions, 

as the Board may deem advisable. Any mem-
ber of the Board may administer oaths or af-
firmations to witnesses appearing before the 
Board. 

‘‘(2) The Board is authorized to establish 
task forces which include individuals ap-
pointed by the Board who are not members 
of the Board only for the purpose of gath-
ering information on specific subjects identi-
fied by the Board as requiring the knowledge 
and expertise of such individuals. Any task 
force established by the Board shall be 
chaired by a voting member of the Board 
who shall preside at any task force hearing 
authorized by the Board. No compensation 
may be paid to members of a task force sole-
ly for their service on the task force, but the 
Board may authorize the reimbursement of 
members of a task force for travel and per 
diem in lieu of subsistence expenses during 

the performance of duties while away from 
the home, or regular place of business, of the 
member, in accordance with subchapter 1 of 
chapter 57 of title 5, United States Code. The 
Board shall not authorize the appointment of 
personnel to act as staff for the task force, 
but may permit the use of Board staff and re-
sources by a task force for the purpose of 
compiling data and information. 

‘‘(d) The provisions of the Federal Advisory 
Committee Act shall not apply to the Board 
established under this section. 

‘‘(e)(1) The Board is authorized to secure 
directly from any office, department, agen-
cy, establishment, or instrumentality of the 
Federal Government such information as the 
Board may require for the purpose of this 
section, and each such officer, department, 
agency, establishment, or instrumentality is 
authorized and directed to furnish, to the ex-
tent permitted by law, such information, 
suggestions, estimates, and statistics di-
rectly to the Board, upon request made by a 
member of the Board. 

‘‘(2) Upon the request of the Board, the 
head of any Federal department, agency, or 
instrumentality is authorized to make any 
of the facilities and services of such depart-
ment, agency, or instrumentality available 
to the Board and detail any of the personnel 
of such department, agency, or instrumen-
tality to the Board, on a nonreimbursable 
basis, to assist the Board in carrying out its 
duties under this section. 

‘‘(3) The Board may use the United States 
mails in the same manner and under the 
same conditions as other departments and 
agencies of the United States.’’ 
SEC. 702. ADVISORY BOARD STUDIES. 

(a) MANAGEMENT SYSTEM STUDY.—(1) The 
Advisory Board, in consultation with the Na-
tional Park Service, shall conduct a review 
of each unit of the National Park System, 
except for those units designated as national 
parks, to determine whether there are man-
agement alternatives that would result in 
equal or better levels of resource protection, 
interpretation, and visitor access, use, and 
enjoyment. The Advisory Board shall review 
the organic legislation, and history of the 
National Park Service and its units and shall 
develop criteria to guide the Congress and 
the Secretary in the addition of new units to 
the National Park System. The Advisory 
Board shall complete its review within one 
year from the date of enactment of this title 
and shall transmit its report and rec-
ommendations to the Secretary, the Com-
mittee on Energy and Natural Resources of 
the United States Senate and the Committee 
on Resources of the United States House of 
Representatives. 

(b) VISITOR SERVICES STUDY.—The Advi-
sory Board, in consultation with the Na-
tional Park Service, shall conduct an anal-
ysis and evaluation of the current conditions 
and future needs of each unit of the National 
Park System for adequate visitor service 
programs. Such analysis and evaluation 
shall include, but not be limited to, the ade-
quacy of information, education, and conces-
sion-provided services, and shall identify 
those units of the National Park System 
where new or additional services should be 
provided. The Advisory Board shall complete 
its evaluation within one year from the date 
of enactment of this title and shall transmit 
its report to the Secretary, the Committee 
on Energy and Natural Resources of the 
United States Senate, and the Committee on 
Resources of the United States House of Rep-
resentatives. 

(c) CONCESSION OVERSIGHT.—The National 
Park System Advisory Board shall periodi-
cally monitor the performance evaluation 
process as conducted annually by the Sec-
retary for concessioners and commercial use 
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CONGRESSIONAL RECORD — SENATE S12225 August 10, 1995 
contractors for effectiveness and objectivity 
and summarize their findings in an annual 
report to the Secretary, the Committee on 
Energy and Natural Resources of the United 
States Senate and the Committee on Re-
sources of the United States House of Rep-
resentatives. 
SEC. 703. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the National Park System Advisory Board 
$700,000 per year to carry out the provisions 
of this title, in addition to $275,000 for the 
preparation of the management systems 
study referred to in section 702(a) of this 
title and $275,000 for preparation of the vis-
itor services study referred to in section 
702(b) of this title. 

NATIONAL PARK SERVICE ENHANCEMENT ACT— 
SECTION-BY-SECTION ANALYSIS 

TITLE I—NATIONAL PARK CONCESSIONS REFORM 
Section 101 sets forth Congressional find-

ings. 
Section 102 amends sections of Public Law 

89–249 (79 Stat. 969; 16 U.S.C. 20–20g), entitled 
‘‘An Act relating to the establishment of 
concession policies administered in the areas 
administered by the National Park Service 
and for other purposes’’. 

Subsection (a) renumbers section 2 of the 
1965 Act as section 3 and inserts a new sec-
tion 2 into the 1965 Act which defines terms 
used in the Act. 

Subsection (b) amends section 3 to conform 
with the definitions in the previous sub-
section. 

Subsection (c) renumbers existing sub-
section 3(a) as 4(a) and directs the Secretary 
of the Interior to include certain terms and 
conditions in contracts. 

Subsection (d) renumbers existing sub-
section 3(b) as 4(b). 

Subsection (e) renumbers existing sub-
section 3(c) as 4(c) and amends it to allow 
concessioners and commercial use contrac-
tors to set their own rates and charges to the 
public in national parks where sufficient 
competition for provided facilities and serv-
ices exists either within or near the park in 
which the concessioner or commercial use 
contractor operates. If the Secretary deter-
mines that such competition does not exist, 
the contract will include the mechanism in-
cluded in the existing law that rates and 
charges will be compared to those for the 
nearest comparable facilities and services. 

Subsection (f) renumbers existing sub-
section 3(d) as 4(d) and amends it to fix the 
franchise fees at the amount stated in the se-
lected proposal at the commencement of the 
contract and authorizes the Secretary to re-
duce the franchise fee during the contract 
term if deemed necessary. The suggested 
minimum franchise fee will be included by 
the Secretary in the bid solicitation pro-
spectus, as indicated in subsection 102(k). 

Subsection (g) renumbers existing section 4 
as section 5 and removes the reference to the 
renewal preference under prior law which is 
deleted from this title. 

Subsection (h) repeals existing section 5 of 
the 1965 Act, thereby eliminating pref-
erential right of renewal with the exception 
of contracts entered into prior to enactment 
of this title. 

Subsection (i) amends section 6 by remov-
ing the definition of ‘‘sound value’’ as redun-
dant with new text, requires that compensa-
tion be paid based on sound value, deletes 
the last sentence, designates the existing 
text of the section as subsection (a) and adds 
a subsection (b). The new subsection outlines 
the process for determining the value of the 
concessioner’s possessor interest if the value 
of such interest was not previously agreed 
upon by the concessioner and the Secretary. 
The concessioner is directed to submit an 

independent appraisal of the sound value of 
the structures, fixtures, or improvements in 
which the concessioner has an investment 
interest. If the Secretary disagrees with the 
appraisal submitted by the concessioner, he 
may present the concessioner with an inde-
pendent appraisal. For the concessioner’s in-
come-producing structures, fixture, or im-
provement, the method to be used by the 
concessioner’s appraiser and the Secretary’s 
appraiser, when necessary, shall be the in-
come approach to valuation as is generally 
used by real estate appraisers; for any struc-
ture, fixture or improvement not primarily 
used for the production of income, the fair 
market value is calculated as reconstruction 
cost less depreciation to tie it to the sound 
value definition, since an income approach is 
not applicable. If in disagreement over the 
sound value, the Secretary and the conces-
sioner may direct their appraisers to choose 
a third appraiser, who will recommend to the 
Secretary one of the two appraisals as the 
more accurate. A CPI adjustment is made to 
cover the period between the date of the ap-
praisal and the date of payment. 

Subsection (j) renumbers sections 7 
through 9 as sections 11 through 13, respec-
tively. 

Subsection (k) adds four new sections, 
numbered 7 through 10. The new section 7 es-
tablishes the selection process for conces-
sioners and commercial use contractors. 

Section 7(a) states that a contract shall be 
awarded to the bidder submitting the best 
proposal as determined by the Secretary, 
through a competitive selection process. The 
Secretary is required to develop regulations 
establishing the selection process as well as 
a dispute resolution process where the Sec-
retary has been unable to meet certain con-
ditions or requirements. 

Subsection (b) preserves the provisions of 
the Alaska National Interest Lands Con-
servation Act (ANILCA), such as those 
granting preference to Native Corporations 
and locals for the provision of commercial 
visitor services in National Park System 
units in Alaska, and states that subject to 
rights of operation guaranteed by Section 
1307 of ANILCA, a priority shall be given to 
commercial use contractors operating cruise 
ships who provide tours in Glacier Bay Na-
tional Park which originate in Southeast 
Alaska. 

Subsection (c) authorizes the Secretary to 
award small and temporary contracts non-
competitively. 

Subsection (d) outlines the steps used by 
the Secretary to distribute a prospectus and 
lists the minimum information to be in-
cluded in such prospectus, including the min-
imum suggested franchise fee. 

Subsection (e) authorizes the Secretary to 
consider a proposal which does not meet the 
suggested minimum requirements but re-
quires that certain conditions be met for the 
Secretary to award a contract to a bidder 
submitting such a proposal. The Secretary is 
authorized to reject proposals which meet 
the requirements if it is determined that the 
bidder is not qualified, or is likely to provide 
unsatisfactory services. If all proposals are 
rejected, the Secretary must establish new 
minimum suggested requirements and reini-
tiate the competitive selection process. 

Subsection (f) outlines primary factors for 
the Secretary’s consideration in selecting 
the best proposal. The proposed franchise fee 
shall be considered a secondary factor in se-
lecting a bidder. 

Subsection (g) requires Congressional noti-
fication for any proposed contract over 10 
years in length or with projected annual 
gross receipts greater than $5 million. 

Subsection (h) establishes a renewal incen-
tive for concessioners and commercial use 
contractors who receive performance evalua-

tions, as conducted annually by the Sec-
retary, exceeding the satisfactory level for 
at least 50% of the years of the contract’s 
terms. Under these provisions, such renewal 
incentive consists of an automatic credit of 
an additional 10% of the maximum points 
that the Secretary may award to a proposal 
submitted for renewal for a contract. 

Subsection (i) provides a preferential right 
of renewal for commercial use contractors 
for contracts which primarily provide outfit-
ting, guide, river running, or other similar 
services and which are expected to produce 
gross revenues of no more than $1,000,000. In 
order to receive this preferential right of re-
newal, such commercial use contractors 
must receive performance evaluations, as 
conducted annually by the Secretary, ex-
ceeding the satisfactory level for at least 
50% of the years of the contract’s term, with 
no unsatisfactory ratings received for any of 
the five years prior to contract renewal. 

The new section 8 relates to length and 
transferability of contracts. Subsection 8(a) 
establishes the basic contract term as ten 
years but authorizes longer terms if the Sec-
retary finds it to be in the public interest. 
For concessioners required to make substan-
tial investments in structure, fixtures and 
improvements in a park, the Secretary is re-
quired to award a contract term commensu-
rate with the investments made. 

Subsection (b) describes the Secretary’s 
reasonable right to approve transfers of con-
tracts, based on the competence and finan-
cial capability of the transferee. Congres-
sional notification is required for certain 
transfers. 

Subsection (c) states that in cases of trans-
fer or other contract conveyance, successor 
concessioners and commercial use contrac-
tors are entitled to any ‘‘good’’ performance 
ratings received by the prior holder of the 
contract. 

The new section 9 establishes an annual 
performance appraisal system for conces-
sioners and commercial use contractors. 
Subsection 9(a) directs the Secretary to pub-
lish regulations for developing reasonable 
general standards and criteria for evaluating 
concessioners and commercial use contrac-
tors. Performance categories will consist of 
‘‘unsatisfactory’’, ‘‘satisfactory’’, and 
‘‘good’’. The Secretary and selected bidder 
will jointly develop specific rating criteria 
and standards for the contract prior to final-
izing the contract. 

Subsection (b) directs the Secretary to 
conduct annual performance evaluations. 
The Secretary must provide concessioners or 
commercial use contractors receiving unsat-
isfactory ratings with written notification, 
including requirements for improving per-
formance. Contracts may be terminated by 
the Secretary if a concessioner or commer-
cial use contractor fails to improve perform-
ance to the satisfactory level. Should a con-
tract be terminated for continued poor per-
formance, the outgoing concessioner may be 
required to pay for the cost to the Secretary 
for a new bid solicitation and evaluation, 
plus the difference between the old and new 
franchise fees, if the new fee is lower. 

Subsection (c) requires Congressional noti-
fication by the Secretary for each unsatis-
factory rating and each terminated contract. 

The new section 10 directs the Secretary to 
include local hiring preference provisions in 
contracts to provide visitor services in non-
contiguous states which have unemployment 
rates exceeding the national average. 

Section 103 states that within two years of 
enacting this title, the Secretaries of Agri-
culture and the Interior will establish uni-
form procedures for issuing contracts and 
nonrecurring commercial/non-recreational 
use permits for substantially similar activi-
ties on Federal lands managed by the U.S. 
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Forest Service, U.S. Fish and Wildlife Serv-
ice and Bureau of Land Management which 
are consistent with this title. 

TITLE II—NATIONAL PARK FEES 
Section 201 amends the Land and Water 

Conservation Fund Act of 1965 (P.L. 88–578; 16 
U.S.C. 460l) to make several modifications to 
the fee program. 

Subsection (a) amends Section 4(a) of the 
LWCF Act relating to admission fees. 

Subparagraph (1) deletes ‘‘fee-free travel 
areas’’ and ‘‘lifetime admission permit’’ from 
the section title as they were previously 
stricken from the text. 

Subparagraph (2) increases the maximum 
cost the Golden Eagle Passport from $25 to 
$50;. 

Subparagraph (3) authorizes the use of 
Golden Eagle Passport receipts for author-
ized protection, rehabilitation, and conserva-
tion projects and notes authorization for 
their use by the Youth Conservation Corps 
and others. 

Subparagraph (4) increases the maximum 
cost of an annual pass for entry into a single 
park from $15 to $25; 

Subparagraph (5) sets a maximum entrance 
fee into a park at $6 per person, instead of 
the present system of charging on a per car 
basis; 

Subparagraph (6) corrects the name of 
Great Smoky Mountains National Park and 
removes the prohibition on collection en-
trance fees at urban units of the National 
Park System that provide significant out-
door recreational opportunities and have 
multiple access points. 

Subparagraph (7) limits use of the Golden 
Age Passport, which allows a person 62 years 
of age or older lifetime free admission into 
all parks, to the passport holder only, in-
stead of allowing free admission for all per-
sons accompanying the passport holder in a 
non-commercial vehicle. 

Subparagraph (8) prohibits collection of 
fees from persons with right of access for 
fishing and hunting privileges under a spe-
cific law or treaty or who are engaged in offi-
cial Federal, State, or local government 
business. 

Subparagraph (9) limits coverage under the 
Golden Access Passport for the disabled to 
the individual and one companion, regardless 
of method of travel. 

Subparagraph (10) directs the Secretary to 
provide to Congress within 18 months after 
enactment a report outlining the changes to 
be implemented. 

Subparagraph (11) deletes (a)(9), which 
states specific areas where fees will not be 
charged. This provides an opportunity to re-
view those areas for possible collection of 
fees, but does not guarantee that fees will be 
established. 

Subparagraph (12) deletes that portion of 
(a)(11) which established special rates for 
Grand Teton, Yellowstone, and Grand Can-
yon National Parks. 

Subparagraph (13) renumbers remaining 
sections accordingly. 

Subsection (b) amends section 4(b) of the 
LWCF Act to remove personal collection of 
fees by an employee or agent of the Federal 
agency from the list of criteria used in deter-
mining whether a fee can be charged at a 
campground, and removes the 50% discount 
in use fees for those 62 and over, but retains 
that discount for the disabled. 

Subsection (c) amends section 4(d) of the 
LWCF Act to include comparable recreation 
fees charged by other public and private en-
tities in the list of criteria for setting recre-
ation fees at Federally managed areas. 

Subsection (d) amends section 4(e) of the 
LWCF Act to change the $100 cap on fines to 
comply with the Criminal Fine Improvement 
Act of 1987 (P.L. 100–185), which established 

maximum fine levels for all Federal petty of-
fenses. 

Subsection (e) amends section 4(h) of the 
LWCF Act to change committee and bureau 
names to reflect current titles and condi-
tions. 

Subsection (f) amends section 4(k) of the 
LWCF Act to clarify that the non-Federal 
sale of Golden Eagle Passports may be con-
ducted on a consignment basis. 

Subsection (g) amends section 4(l) of the 
LWCF Act by changing the term ‘‘viewing’’ 
to ‘‘visiting’’. 

Subsection (h) amends section 4(n) of the 
LWCF Act by directing the Secretary to es-
tablish a per vehicle admission fee, based on 
vehicle occupancy, in lieu of a per person 
charge for commercial tours and by requir-
ing the Secretary to notify commercial tour 
operators of changes in the per vehicle fee 
one year in advance. 

Subsection (i) amends section 4 of the 
LWCF Act to add a new subsection (o). The 
subsection directs the Secretary to establish 
reasonable fees for uses of park areas that 
require special arrangements, such as the 
filming of movies of television shows. The 
fee shall at least cover the costs of providing 
necessary services associated with such use, 
and the amount covering such costs will re-
main in the park where such use occurs. The 
Secretary may reduce or waive the fee for or-
ganizations whose activities further the 
goals of the National Park Service. 

Subsection (j) amends a number of Public 
Laws to lift prohibitions on admission fees 
at the following units of the National Park 
System: War in the Pacific National Histor-
ical Park; Virgin Islands National Park; 
Golden Gate National Recreation Area; 
Statute of Liberty National Monument; Mar-
tin Luther King National Historic Site; 
Point Reyes National Seashore; Biscayne 
National Park; Dry Tortugas National Park; 
Channel Islands National Park; and Mount 
Rushmore National Memorial. 

Section 202 authorizes the Secretary to ne-
gotiate and enter into challenge cost-share 
agreements. 

Section 203 amends Public Law 101–337, the 
National Park System Resource Protection 
Act, to provide for cost recovery for damages 
at additional units of the National Park Sys-
tem. Public Law 101–337 limited recovery for 
such damages to marine resources. As 
amended by section 203, that Act would 
allow for cost recovery for damages to any 
living or non-living resource within any park 
unit. 

TITLE III—SKI AREA PERMITS ON NATIONAL 
FOREST LANDS 

Section 301 sets forth Congressional find-
ings and purpose. The purpose of the title is 
to legislate a ski area permit fee that re-
turns fair market value to the United States 
and to prevent future conflicts between ski 
area operations and mining and mineral leas-
ing programs. 

Section 302 amends the National Forest 
Ski Area Permit Act of 1986 (P.L. 99–522, 100 
Stat. 3000; 16 U.S.C. 497b) by adding the fol-
lowing new sections as described below. 

Section 4(a), as added to Public Law 99–522, 
states that ski area permit fees shall be cal-
culated, charged, and paid as described in 
subsection (b) in order to return fair market 
value to the United States, provide ski area 
permittees with a simplified, consistent, pre-
dictable and equitable permit fee, simplify 
administrative, bookkeeping and other re-
quirements currently imposed on the Sec-
retary of Agriculture (‘‘Secretary’’ in this 
title) and ski area permittees, and to save 
costs associated with the calculation of ski 
area permit fees. 

Subsection (b), as added to Public Law 99– 
522, outlines the method of calculating the 
ski area permit fee. 

Subparagraph (b)(1) directs the Secretary 
to calculate the ski area permit fee by first 
determining the permittee’s adjusted gross 
revenue (AGR) to be subject to the fee. The 
adjusted gross revenue is equal to the sum of 
the following: The permittee’s gross reve-
nues from alpine lift tickets and alpine sea-
son pass sales plus alpine ski school oper-
ations (LTA+SSA), which are multiplied by 
the permittee’s slope transport fee percent-
age (STFP) on National Forest System lands 
where a ski area is partially on federal land 
and partially on private land. To that, add 
the sum of gross revenues from Nordic ski 
use pass sales and Nordic ski school oper-
ations (LTN+SSN), which have been multi-
plied by the percentage of the Nordic trails 
on National Forest System lands where oper-
ations are partially on federal land and par-
tially on private land. To that total, add the 
permittee’s gross revenues from ancillary fa-
cilities (GRAF) physically located on Na-
tional Forest System lands. 

Subparagraph (b)(2) uses the previous ab-
breviations to depict the formula as follows: 
AGR=((LTA+SSA) x STFP)+((LTN+SSN) x 
NR)+GRAF. 

Subparagraph (b)(3) directs the Secretary 
to determine the ski area permit fee (SAPF) 
to be charged a ski area permittee by multi-
plying the adjusted gross revenue (AGR) as 
determined above, by percentages based on 
the ranges in which the AGR falls and by 
adding the total for each revenue range. 

Subparagraph (b)(4) outlines the procedure 
for calculating the fee for ski areas that are 
only partially located on National Forest 
System lands. 

Subparagraph (b)(5) directs the Secretary 
to annually adjust the adjusted gross rev-
enue figures for each revenue bracket by the 
percent increase or decrease in the national 
Consumer Price Index for the preceding cal-
endar year. 

Subsection (c), as added to Public Law 99– 
522, states that in cases where an area of Na-
tional Forest System land is under a ski area 
permit, but the permittee does not have rev-
enue or sales qualifying for fee payment as 
outlined above, the permittee shall pay an 
annual rental fee of $2 for each acre of Na-
tional Forest System land under permit. 
Payment shall be made in accordance with 
the following subsection. 

Subsection (d), as added to Public Law 99– 
522, states that unless otherwise arranged 
with the Secretary, the ski area permittee 
shall pay the permit fee by August 31 of each 
year and cover all applicable revenues re-
ceived during the 12-month period ending on 
June 30 of that year. The Secretary is di-
rected to provide each ski area permittee 
with a standardized form, worksheets, and 
annual fee calculation brackets and rates. 

Subsection (e), as added to Public Law 99– 
522, excludes ski area permittee or subper-
mittee revenue generated by operations not 
located on National Forest System lands 
from the permit fee calculation. 

Subsection (f), as added to Public Law 99– 
522, defines ‘‘revenue’’ and ‘‘sales’’ as actual 
income from sales, excluding sales of oper-
ating equipment, refunds, rent paid by sub-
lessees, sponsor contributions, or any 
amounts attributable to employee gratu-
ities, discounts, complimentary lift tickets, 
or other goods or services (except for 
bartered goods) for which the permittee does 
not receive money. 

Subsection (g), as added to Public Law 99– 
522, establishes July 1, 1995 as the effective 
date for ski area permit fees as described by 
this section, to cover receipts retroactive to 
July 1, 1994. If a ski area permittee has paid 
fees for the period ending June 30, 1995 under 
the prior graduated rate fee system formula, 
such fees will be credited toward the new 
permit fee due for that period under this sec-
tion. 
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Subsection (h), as added to Public Law 99– 

522, describes transitional ski area permit 
fees. 

Subparagraph (h)(1) states that to mini-
mize the effect of converting individual ski 
areas from the existing fee system to the one 
described in this title, each permittee sub-
ject to the new fee shall determine their av-
erage existing fees (AEF) for each year of the 
three-year period ending on June 30, 1994, 
and the permittee’s proforma average ski 
area permit fee (ASF) under subparagraph 
(a) for each of the three years. Both shall be 
determined by adding the fee payment made 
by the ski area or the estimated payment 
that would have been made under subpara-
graph (a) for each year of that period and di-
viding by three. 

Subparagraph (h)(2) states that to cal-
culate the ski area permit fee required by 
subparagraph (a) for each year in the five- 
year period ending on June 30, 1999, the Sec-
retary shall divide the ski area permit fee re-
quired by subparagraph (a) by the ASF and 
then multiply by the AEF. The resulting fee 
is called the Adjusted Base Fee (ABF). After 
June 30, 1999, permittees shall pay the per-
mit fee required by subparagraph (a) without 
regard to previous fees or rates paid. 

Subparagraph (h)(3) states that if the ABF 
is less than the ski area permit fee required 
by subparagraph (a), the permittee shall pay 
the lesser of the fee required by subpara-
graph (a) or the ABF as adjusted using pro-
vided multipliers ranging from 1.1 to 1.5. 

Subparagraph (h)(4) states that if the ABF 
is greater than the fee required by subpara-
graph (a) or the ABF as adjusted using pro-
vided multipliers ranging from 0.5 to 0.9. 

Section 5, as added to Public Law 99–522, 
withdraws all lands located within the 
boundaries of ski area permits from all 
forms of appropriation under the mining 
laws and from disposition under laws per-
taining to mineral and geothermal leasing. 
Withdrawal continues for the full term of the 
permit, as well as reissuance and renewal. 
Termination or expiration of the permit 
shall cancel such withdrawal and restore the 
land to all appropriation not otherwise re-
stricted under other public land laws. 

Section 303 directs the Secretary of Agri-
culture to conduct a study of ski areas on 
National Forest System lands to determine 
the feasibility and suitability of selling all 
or a portion of such lands to permittees or 
other interested parties. The study is to in-
clude a determination and identification of 
continuing need for Federal retention of 
such lands, cost savings, revenues, and other 
benefits from their sale or disposal, and cri-
teria to be used if the sale of such lands is 
considered. The Secretary is directed to pro-
vide a report to the Senate Committee on 
Energy and Natural Resources and House 
Committee on Resources within one year of 
enactment of this title. 

TITLE IV—NATIONAL PARK SYSTEM REFORM 
Section 401 describes the preparation of a 

National Park System Plan (the ‘‘plan’’ as 
referred to in this title). 

Subsection (a) directs the Secretary of the 
Interior (‘‘Secretary’’ in this title) to pre-
pare a National Park System Plan to guide 
the future direction of the National Park 
System (‘‘System’’ as referred to in this 
title). The plan shall include the following: 
(1) detailed criteria to determine which nat-
ural and cultural resources are appropriate 
for inclusion as units in the System; (2) iden-
tification of what constitutes adequate rep-
resentation of a particular resource type and 
which aspects of the national heritage are 
adequately represented as System units or 
other protected areas; (3) identification of 
aspects of the national heritage not rep-
resented in the system; (4) priorities of 

themes and resources which would provide 
more complete representation of the na-
tional heritage if added to the System; (5) a 
statement of the role of the National Park 
Service in preserving natural and cultural 
resources and providing outdoor recreation 
opportunities; and (6) a statement of what 
areas constitute units of the National Park 
System and a distinction between such 
units, affiliated areas, and other areas with-
in the System. 

Subsection (b) directs the Secretary to 
consult with other Federal agencies, State 
and local officials, the National Park Sys-
tem Advisory Board, resource management, 
recreation and scholarly organization and 
other interested parties as deemed appro-
priate by the Secretary in preparing the 
plan, and to include appropriate opportuni-
ties for public review and comment. 

Subsection (c) directs the Secretary to 
transmit the plan to the Senate Committee 
on Energy and Natural Resources and the 
House Committee on Resources prior to the 
end of the second complete fiscal year after 
enactment of this title. 

Section 402 amends Public Law 91–383 (16 
U.S.C. 1a–1 and following), ‘‘An Act to im-
prove the Administration of the National 
Park System by the Secretary of the Inte-
rior, and to clarify the authorities applicable 
to the system, and for other purposes’’ (the 
‘‘1970 Act’’ as referred to in this title) by 
modifying existing subsections (a) and (b) 
and adding new sections (c) through (e). 

Subparagraph (1) inserts the heading 
‘‘GENERAL AUTHORITY’’ after (a). 

Subparagraph (2) strikes the second 
through sixth sentences of subsection (8)(a) 
of the 1970 Act regarding reports made to 
Congress by the Secretary on new area stud-
ies. 

Subparagraph (3) corrects the name of the 
Committee on Resources of the United 
States House of Representatives. 

Subparagraph (4) redesignates the last two 
sentences of subsection (a) and (e) and pro-
vides a heading, ‘‘AUTHORIZATION OF AP-
PROPRIATIONS’’ for (e). 

Subparagraph (4) strikes subsection (8)(b) 
of the 1970 Act and replaces it. New sub-
section (8)(b) directs the Secretary to submit 
annually to the Senate Committee on En-
ergy and Natural Resources and the Com-
mittee on Resources of the House a list of 
areas recommended for study for potential 
inclusion in the System. The subsection fur-
ther directs the Secretary to give consider-
ation to areas meeting established criteria of 
national significance, suitability, and feasi-
bility and to themes, sites, and resources not 
already represented in the National Park 
System, as noted in section 401 of this Act. 
Following enactment of this title, studies of 
potential areas to be included in the System 
must be authorized by Congress. The Na-
tional Park Service will retain authority to 
conduct preliminary assessments, gather 
data on potential study areas, provide tech-
nical and planning assistance, prepare or 
process nominations for administrative des-
ignations, update previous studies, or com-
plete reconnaissance surveys of individuals 
requiring a total expenditure of less than 
$25,000. This subsection does not apply to or 
affect studies on potential additions to the 
wild and scenic rivers system or the national 
trails system. 

New subsection (8)(c) requires the Sec-
retary to complete each new area study au-
thorized by Congress within three fiscal 
years of authorization. Public involvement is 
required during preparation of each study. 
The Secretary is directed to consider an 
area’s national significance of resources or 
outstanding recreational opportunities, suit-
ability, feasibility, and costs to administer 
such an area if added to the System. Addi-

tional considerations include: rarity and in-
tegrity; existing representation in the Sys-
tem or protection by other agencies or enti-
ties; public use, educational, and interpre-
tive potential; acquisition, development and 
operational costs; socioeconomic impact of 
any designation; level of public support; and 
appropriate configuration to ensure long 
term protection and enjoyment. Each study 
will also consider whether such area should 
be managed by the National Park Service or 
another agency or entity, with a rec-
ommendation for protecting resources and 
providing public use of the area. Each study 
transmitted to Congress shall include the 
Administration’s preferred management op-
tion and projected fiscal and personnel costs 
if managed by the Federal government. 

New subsection (8)(d) directs the Secretary 
to submit annually to the Senate Committee 
on Energy and Natural Resources and the 
House Resources Committee two prioritized 
lists of areas previously studied, one for 
areas with primarily natural resources, and 
one with primarily cultural resources, for 
possible addition to the National Park Sys-
tem. The Secretary is directed to consider 
threats to resource values, cost escalation 
factors and those listed in subsection (c) in 
developing the lists. 

TITLE V—LAND MANAGEMENT AGENCY HOUSING 

Section 501 defines certain terms used in 
the bill. 

Section 502(a)(1) authorizes the Secretary 
of the Interior and the Secretary of Agri-
culture (the ‘‘Secretaries’’) to make em-
ployee housing available, subject to the limi-
tations in set forth in paragraph (2) on or off 
public lands (defined as lands administered 
by either Secretary), and to rent or lease 
such housing to employees of the respective 
Department at a reasonable value. 

Paragraph (a)(2) provides that housing 
made available on public lands shall be lim-
ited to those areas designated for adminis-
trative use and that no private lands or in-
terests therein outside the boundaries of 
Federally administered areas may be ac-
quired for the purposes of this title without 
the consent of the owner. 

Subsection (b) directs the Secretaries to 
provide such housing in accordance with this 
title and section 5911 of Title 5, United 
States Code, except that the terms ‘‘avail-
ability of quarters,’’ ‘‘contract,’’ and ‘‘rea-
sonable value’’ shall have the meanings set 
forth in this subsection. Significantly, ‘‘rea-
sonable value’’ is defined to mean the base 
rental rate comparable to private rental 
rates for comparable housing facilities and 
associated amenities, so long as the rate (as 
a percentage of the employee’s annual gross 
income) shall not exceed the median month-
ly housing cost for renters as a percentage of 
current income, listed in the Census Bu-
reau’s American Housing Survey. 

Subsection (c) authorizes the Secretaries, 
subject to appropriation, to enter into con-
tracts and agreements with public and pri-
vate entities to provide employee housing on 
or off public lands. 

Subsection (d) permits the Secretaries to 
enter into cooperative agreements or joint 
ventures with local governmental and pri-
vate entities, on or off public lands, to pro-
vide appropriate and necessary utility and 
other infrastructure facilities in support of 
employee housing. 

Section 503 directs the Secretaries to con-
duct a survey of the availability of quarters 
at field units under each Secretary’s juris-
diction at least every five years. If such sur-
vey indicates that government-owned or 
suitable privately-owned quarters are not 
available (as that term is defined in section 
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502(b)(1) for the personnel assigned to a spe-
cific duty station, the Secretaries are au-
thorized to provide suitable quarters in ac-
cordance with the provisions of this title. 

As used in this section, the term ‘‘fields 
units’’ includes administrative units that are 
located in national parks, national wildlife 
refuges, national forest districts, BLM re-
source areas, and other similar field areas. 
Specifically excluded from the definition are 
central offices, such as Washington, D.C. 
headquarters offices and regional and state 
offices. 

Section 504(a) authorizes the Secretaries to 
make secondary quarters available to em-
ployees who are permanently stationed at re-
mote locations and are regularly required to 
relocate for temporary periods (such as at 
Channel Islands National Park or Dry 
Tortugas National Park). 

Subsection (b) states that rental rates for 
such secondary facilities shall be established 
so that the aggregate rental rate paid by the 
employee for both primary and secondary 
quarters as a percentage of the employee’s 
annual gross income shall not exceed the me-
dian monthly housing cost for renters as a 
percentage of current income, listed in the 
Census Bureau’s American Housing Survey. 

Section 505(a) requires the Secretaries, 
within two years after the date of enactment 
of this title, to survey all existing govern-
ment-owned employee housing facilities 
under the jurisdiction of the Department of 
the Interior and the Department of Agri-
culture to assess the physical condition of 
such housing and the suitability of such 
housing for the effective prosecution of the 
agency mission. The Secretaries are required 
to develop an agency-wide priority listing, 
by structure, identifying those units in 
greatest need for repair, rehabilitation, re-
placement or initial construction. The sur-
vey is to be transmitted to the appropriate 
Congressional Committees. 

Subsection (b) provides that expenditures 
of any funds appropriated for construction, 
repair or rehabilitation shall follow in se-
quential order the priority listing estab-
lished in subsection (a), unless otherwise 
provided by law. 

Section 506 authorizes $3,000,000 each year 
for fiscal years 1996–2001. 

TITLE VI—DISPOSITION OF FEES 
Section 601 establishes a special account in 

the Treasury called the Park Improvement 
Fund (‘‘the fund’’ as used in this title). 

Section 602 states that beginning in fiscal 
year 1996 and in each following fiscal year, 
50% of all revenues received by the Federal 
government over the amount that would 
have been received in 1995 without enact-
ment of this Act from franchise fees, admis-
sion, special recreation, commercial tour 
use, and commercial/non-recreation use fees 
shall be covered into the fund. The Secretary 
of the Interior (‘‘Secretary’’ as used in this 
title) is authorized to withhold from the fund 
the portion of fees equal to fee collection 
costs for the previous fiscal year, not to ex-
ceed 15% of the total fees collected in ac-
cordance with title I and II of this Act. 

Section 603(a) states that receipts in the 
fund from the previous fiscal year shall be 
available to the Secretary without further 
appropriation. The allocation is a 75/25% 
split, with 75% of the total receipts deposited 
from each unit of the National Park System 
collecting the types of fees noted above made 
available to that unit for expenditure. The 
remaining 25% may be allocated among all 
units of the National Park System, including 
those not collecting such fees. 

Subsection (b) states that fund expendi-
tures shall only be for infrastructure and 
operational needs of units of the National 
Park System, and directs the Secretary to 

compile a list of proposed expenditures from 
the fund for each unit that fiscal year by 
January 1 of each year. Such list and a re-
port of expenditures for the previous fiscal 
year, by unit, shall be provided to the Senate 
Committee on Energy and Natural Resources 
and the House Committee on Resources. 

TITLE VII—NATIONAL PARK SYSTEM ADVISORY 
BOARD 

Section 701 amends section 3 of Public Law 
74–292 (44 Stat. 666; 16 U.S.C. 463) as amended, 
to establish National Park System Advisory 
Board, as described below. 

Amended section 3(a) establishes a Na-
tional Park System Advisory Board, with 9 
members selected by the Secretary for terms 
not to exceed 4 years. The section outlines 
the general composition of the Board, and 
authorizes the Board to establish rules and 
procedures. Board members shall not receive 
compensation except for travel and per diem 
reimbursement when traveling to perform 
Board-related duties. 

Existing section 3(b) is renumbered as 3(f) 
and changed to reflect January 1, 2006 as the 
termination date for the Board. 

Existing section 3(c) is renumbered as 3(g). 
The new section 3(b) outlines the powers of 

the Board which include authorization to ap-
point an executive director and other staff as 
needed to carry out the duties of the Board. 

The new section 3(c) authorizes the Board 
to hold hearings, enter into contracts, make 
such expenditures, and establish task forces. 

The new section 3(d) exempts the Board 
from the provisions of the Federal Advisory 
Committee Act. 

The new section 3(e) authorizes the Board 
to secure information from any office, de-
partment, agency, establishment or instru-
mentality of the Federal government and di-
rects such Federal entities to provide such 
requested information to the extent per-
mitted by law. This subsection also author-
izes the head of any Federal department, 
agency or instrumentality to make facili-
ties, services, and personnel of such depart-
ment, agency or instrumentality available to 
the Board on a nonreimbursable basis, and 
authorizes the Board to use the United 
States mails in conducting its duties. 

Section 702 outlines studies and annual re-
ports that the Board is charged with con-
ducting and providing to Congress and the 
Secretary of the Interior. 

Subsection (a) directs the Board in con-
sultation with the National Park Service, to 
conduct a management system study, to be 
completed one year from enactment of this 
title and transmitted to the Secretary, the 
Senate Committee on Energy and Natural 
Resources, and the House Resources Com-
mittee. The study shall consist of a review of 
each unit of the National Park System, ex-
cepting units designated as national parks to 
determine if alternative management would 
result in equal or better visitor services and 
resource protection. The Board is also di-
rected to review the organic legislation and 
history of the National Park Service and its 
units and to develop criteria to guide the 
Congress and the Secretary in adding new 
units to the National Park System. 

Subsection (b) directs the Board, in con-
sultation with the National Park Service, to 
analyze and evaluate the current conditions 
and future needs of each unit of the National 
Park System for adequate visitor services. 
The Board is also directed to identify units 
where new or additional services should be 
provided. This evaluation is to be completed 
and referred to the Secretary, the Senate 
Committee on Energy and Natural Re-
sources, and the House Committee on Re-
sources within one year after the enactment 
of this section. 

Subsection (c) directs the Board to mon-
itor the effectiveness and objectivity of the 

Secretary’s program of annual performance 
evaluations for concessioners and commer-
cial use contractors operating under con-
tracts in units of the National Park System 
and to provide their summarized findings to 
the Secretary, the Senate Committee on En-
ergy and Natural Resources, and the House 
Committee on Resources on an annual basis. 

Section 703 authorizes an annual appro-
priation of $700,000, in addition to $275,000 to 
conduct the management system study and 
$275,000 to conduct the visitor services study. 

By Mr. FAIRCLOTH (for himself, 
Mr. DOLE, and Mr. ABRAHAM): 

S. 1145. A bill to abolish the Depart-
ment of Housing and Urban Develop-
ment and provide for reducing Federal 
spending for housing and community 
development activities by consoli-
dating and eliminating programs, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af-
fairs. 

THE HOUSING OPPORTUNITIES AND 
EMPOWERMENT ACT 

Mr. FAIRCLOTH. Mr. President, on 
this day 30 years ago, the Department 
of Housing and Urban Development was 
created. Today, however, I have intro-
duced legislation, along with Senators 
DOLE and ABRAHAM that will dramati-
cally reform our Nation’s housing pol-
icy and in the process, eliminate the 
Department of Housing and Urban De-
velopment. 

Mr. President, HUD was created in 
1965. When it was created, the purpose 
of this Department was to revitalize 
our urban areas and provide safe, de-
cent housing for all Americans. 

Mr. President, in short, HUD has 
been an enormous failure. Since 1965, 
HUD has spent hundreds of billions of 
dollars. Yet today, despite this massive 
spending, we are no better off. 

Mr. President, when considering 
whether we should reinvent HUD or 
end it, each of us has to ask ourselves 
these questions: Are our inner cities 
better off than they were 30 years ago? 

Is the state of public housing better 
today than it was 30 years ago? 

Is housing more affordable today? 
Has homelessness been reduced? In 

my view it was not even a problem 30 
years ago. 

The answers to these questions is 
no—absolutely no to all of them. 

In fact our cities are more decayed 
and more dangerous today than ever. 

Solving these problems was supposed 
to be HUD’s mission. In each, it has 
failed miserably. 

Imagine if we applied a performance 
standard like this in the private sector. 
Would any business that had not met 
its goals in 30 years still be in business. 
No, of course not, it would have gone 
out of business long ago, and HUD 
should have gone. 

HUD is a massive bureaucracy with 
over 11,000 employees. It has over 240 
housing programs—so many that the 
Secretary of HUD did not even know he 
had that many. HUD has over $192 bil-
lion in unused budget authority. 

HUD has even entangled the Amer-
ican taxpayer in 23,000 long-term con-
tracts that run until the year 2020. 
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These are contingent liabilities that 
will have to be met by the taxpayers of 
this country. 

HUD’s spending is increasing so rap-
idly that by the year 2000, housing as-
sistance will be the largest discre-
tionary spending function in our budg-
et. 

Frankly, knowing all of this, I do not 
think we can afford not to abolish 
HUD. We have to stop it and soon. We 
have to end it and we need to do it 
soon. 

The bill I am introducing today will 
save $17 billion in budget authority 
over the next 5 years. We need these 
kind of real savings if we have any 
hope of reducing this deficit. When 
compared to the Cisneros budget fig-
ures, I am told by the Congressional 
Budget Office that this bill will save 
$88 billion as compared to its reinven-
tion. 

Mr. President, beyond eliminating 
HUD, this bill reforms housing policy 
that, in my opinion, will dramatically 
improve the state of housing in the 
United States. 

This bill ends subsidies to public 
housing, but provides housing vouchers 
to individuals. This way, people will no 
longer be trapped in substandard public 
housing, instead they can choose to 
live where they want—in the kind of 
housing they want. 

They will, for the first time, have the 
freedom to choose, and this is what the 
vouchers will do. 

The legislation will also create block 
grants for housing, community devel-
opment, and special populations. The 
critical element here is that there will 
not be a HUD in Washington that will 
micromanage everything the States 
and localities do with the funds. Be-
cause of this, the money will be better 
spent. 

Finally, Mr. President, the bill will 
reform FHA so that it must risk share 
with the private sector. This will avoid 
FHA problems of the past, like fraud, 
and putting people in homes they can-
not afford, knowing they cannot afford 
them when they put them in those 
houses, but that are 100-percent in-
sured by the taxpayers. 

Now, the private sector’s money will 
be at stake, and because of this, FHA 
will function better. 

Mr. President, on this day, 30 years 
ago, August 10, 1965, President Johnson 
signed the bill creating HUD. 

When he signed the bill, he said the 
new HUD ‘‘would defeat the enemy of 
decay that exists in our inner cities.’’ 

Thirty years later, this much we 
know—the enemy of decay is not a $26 
billion bureaucracy in Washington, 
which is what HUD is. 

To end decay in our cities we need 
hard work, traditional values, and two- 
parent families and not government 
handouts. These things will fight decay 
in our Nation’s cities—not HUD. 

I want to thank my colleagues, espe-
cially Senator DOLE who has been a 
leader on this issue, and Senator ABRA-
HAM. I would urge my colleagues to 

join us on this bill so that we can real-
ly reform housing policy—not just tin-
ker with it on the margins. This bill 
will do it, and I ask for the support of 
my colleagues. 

By Mr. LEAHY (for himself, Mr. 
COHEN, Mr. D’AMATO, Mr. JEF-
FORDS, Mr. KERRY, Mr. 
LIEBERMAN, and Mr. MOYNIHAN): 

S. 1146. A bill to amend the Internal 
Revenue Code of 1986 to clarify the ex-
cise tax treatment of draft cider; to the 
Committee on Finance. 

EXCISE TAX LEGISLATION 
Mr. LEAHY. Mr. President, today I 

am introducing tax legislation de-
signed to stimulate the apple industry 
in the United States. I am pleased that 
Senators COHEN, D’AMATO, JEFFORDS, 
KERRY, LIEBERMAN, and MOYNIHAN are 
joining me as original cosponsors of 
this bill. This legislation contains a 
couple of technical changes to a bill I 
introduced earlier this year, S. 401. 

This bill will revise the Federal ex-
cise tax on hard apple cider, more com-
monly known as draft cider, to beer tax 
rates. As the ranking member of the 
Senate Agriculture Committee, I be-
lieve this small tax change will be of 
great benefit to cider makers and apple 
growers across the country. 

Draft cider is one of the oldest cat-
egories of alcoholic beverages in North 
America. Back in colonial times, near-
ly every innkeeper served draft cider to 
his or her patrons during the long win-
ter. In fact, through the 19th century, 
beer and draft cider sold equally in the 
United States. 

Recently, draft cider has made a 
comeback in the United States and 
around the world. Our tax law, how-
ever, unfairly taxes draft cider at a 
much higher rate than beer despite the 
two beverages sharing the same alcohol 
level and consumer market. This tax 
treatment, I believes, creates an artifi-
cial barrier to the growth of draft 
cider. My legislation will correct this 
inequity. 

Present law taxes draft cider, regard-
less of its alcohol level, as a wine at a 
rate of $1.07 per gallon. My bill would 
clarify that draft cider containing not 
more than 7 percent alcohol would be 
taxed at the beer rate of 22.6 cents per 
gallon. 

I believe this tax change would allow 
draft cider producers to compete fairly 
with comparable beverage makers. As 
draft cider grows in popularity, apple 
growers around the Nation should pros-
per because draft cider is made from 
culled apples, the least marketable ap-
ples. 

The growth of draft cider should con-
vert these least marketable apples, 
which account for about 20 percent of 
the entire U.S. apple production, into a 
high value product, helping our strug-
gling apple growers. Indeed, I have re-
ceived letters from officials at 10 State 
agriculture departments—Arizona, 
Connecticut, Georgia, Maine, Massa-
chusetts, New Hampshire, New York, 
Pennsylvania, Vermont and Virginia— 

supporting the taxing of draft cider at 
the beer rate because this change 
would allow apple farmers in their 
States to reap the benefits of an ex-
panded culled apple market. 

I have also heard from the Northeast 
McIntosh Apple Growers Association, 
the New York Apple Association, the 
New England Apple Council and many 
apple farmers, processors and cider pro-
ducers that support revising the excise 
tax on draft cider. 

I believe this small tax change will 
have a large positive impact on the Na-
tion’s apple industry. I urge my col-
leagues to support it. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1146 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CLARIFICATION OF TAX TREATMENT 

OF DRAFT CIDER. 
(a) DRAFT CIDER CONTAINING NOT MORE 

THAN 7 PERCENT ALCOHOL TAXED AS WINE.— 
Subsection (b) of section 5041 of the Internal 
Revenue Code of 1986 (relating to imposition 
and rate of tax) is amended by adding at the 
end the following new paragraph: 

‘‘(6) On draft cider derived primarily from 
apples or apple concentrate and water, con-
taining no other fruit product, and con-
taining at least one-half of 1 percent and not 
more than 7 percent of alcohol by volume, 
22.6 cents per wine gallon.’’ 

(b) EXCLUDED FROM SMALL PRODUCER 
CREDIT.—Paragraph (1) of section 5041(c) of 
the Internal Revenue Code of 1986 (relating 
to credit for small domestic producers) is 
amended by striking ‘‘subsection (b)(4)’’ and 
inserting ‘‘paragraphs (4) and (6) of sub-
section (b)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply on and after 
the date of the enactment of this Act. 

By Mr. HOLLINGS: 
S. 1148. A bill to revitalize the Amer-

ican economy and improve enforce-
ment of the trade laws of the United 
States, and for other purposes; to the 
Committee on Finance. 

THE ECONOMIC REVITALIZATION ACT OF 1995 
Mr. HOLLINGS. Mr. President, I rise 

today to introduce a bill to revive the 
economy and restore our preeminence 
in manufacturing. During the cold war, 
this Nation willingly subordinated its 
economic interests in order to main-
tain the Western alliance against com-
munism. Forty-five years of commit-
ment and sacrifice paid off when the 
Berlin Wall collapsed and democracy 
triumphed over totalitarianism. 

Now we have entered a new era of 
global competition in which power and 
influence will be derived from eco-
nomic strength, not through the barrel 
of a gun or the tip of a missile. This 
Nation now faces fierce competition for 
market share in the international 
economy. To compete in the global 
marketplace, we must devote the same 
degree of commitment and sacrifice to 
restoring our economic strength as we 
devoted to the cold war. 
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At the beginning of the cold war, 

President Truman had the vision and 
foresight to create the institutions 
that would unify the West and stand as 
a bulwark for freedom. To coordinate 
policy, the National Security Council 
would serve as the broker between the 
Departments of State and Defense. 

Now in the post-cold war era where 
economic competition is preeminent, 
we need to have the same coordination 
as our economic policy. That is why 
this legislation creates an Economic 
Security Council to set the course for 
U.S. economic policy. 

Mr. President, restoring our eco-
nomic strength will also require that 
we rethink the failed policies of the 
past. Last week, the last American 
manufacturer of television sets was 
sold to South Korea’s LG Industries. 
The sale was the culmination of two 
decades of failed trade policy. To no 
avail, Zenith tried to use our anti- 
dumping laws to half the predatory 
pricing by their competition. They 
tried to use the antitrust laws and 
faced the unseemly specter of the Jus-
tice Department appearing on behalf of 
the foreign manufacturer. Despite 
promising developments in high defini-
tion television, Zenith succumbed after 
6 straight years of losses. Now HDTV 
will be produced by the Koreans. In 
this new era of economic competition, 
we can no longer afford to sit idly by 
while American industry withers under 
the relentless assault of foreign preda-
tory trade practices. 

Mr. President, a cost structure revo-
lution has taken place in the inter-
national marketplace. In industry after 
industry, markets have been cartelized. 
By controlling distribution networks 
and reaping monopoly rewards in home 
markets, foreign companies have en-
gaged in relentless dumping into our 
market. By holding down their fixed 
costs, these companies have been driv-
ing American companies out of busi-
ness. 

To attack these predatory trade 
practices, this bill class on us to im-
prove our antidumping laws to prevent 
the circumvention of dumping orders 
and to make it easer for industries to 
prevail in threat cases. it also updates 
the enforcement of the antitrust laws. 
The antitrust laws were written to pre-
vent the Carnegies, Morgans and 
Mellons from dominating the economy. 
In a global economy, the concentration 
of economic power stretches across 
borders. My bill amended the antitrust 
laws to enable U.S. companies to at-
tack the anti-competitive practices 
that keep them out of foreign markets. 

Mr. President, not all the problems 
that afflict our economy are the prod-
uct of foreign competition. Many of our 
wounds are self-inflicted. Our securi-
ties laws need to be updated to empha-
size the creation of patient capital— 
long-term shareholders who will stick 
with a company over the long haul. 
With that in mind, my bill calls for the 
elimination of quarterly reporting re-
quirements which force U.S. companies 

to focus on short-term investments to 
enhance shareholder value rather than 
long-term investment to improve com-
petitiveness. 

Furthermore, this bill attacks the 
enemy within—those former U.S. Gov-
ernment officials who turn around and 
represent foreign interests at the ex-
pense of U.S. workers. As a remedy, 
this bill places a 5-year ban on lob-
bying by former officials who work for 
foreign interests. And to jumpstart re-
search and development spending 
which now lags behind our competi-
tors, the bill reestablishes the perma-
nent research and development tax 
credit. It is paid for by imposing an im-
port surcharge to eliminate our enor-
mous trade deficits. 

Finally, I need to say a word about 
reorganization of Government. Some 
have come to Washington with one 
goal in mind—to tear down the Govern-
ment. Our mission should not be to 
tear it down but to make it work. For 
example, there are those who advocate 
eliminating the Commerce Depart-
ment. But in this new era of global 
competition, that would be the same as 
eliminating the Department of Defense 
during the cold war. 

Instead of destroying the Commerce 
Department, we should be strength-
ening the Department and turn it into 
a real Department of Trade and Indus-
try. We should move the Export-Import 
Bank and the Overseas Private Invest-
ment Corporation into the Department 
to provide exporters with one-stop 
shopping. This would create a powerful 
export promotion agency to compete 
with the economic powerhouses on the 
Pacific rim. 

Mr. President, for 20 years real wages 
have stagnated in America. We have 
lost 2 million manufacturing jobs and 
lost an edge in critical technologies. 
Once the land of opportunity, America 
is now a country with the worst income 
distribution in the industrial world. 

Unless we wake up from our eco-
nomic daydream, we will find ourselves 
a two-tiered society divided between 
rich and poor. Let’s go to work to re-
build our economy and renew the 
American dream. 

Mr. President, I ask unanimous con-
sent that the full text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and the House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Economic 
Revitalization Act’’. 
SEC. 2. TABLE OF CONTENTS. 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Economic Security Council. 

TITLE I—ANTIDUMPING AND 
COUNTERVAILING DUTY LAWS 

Sec. 101. Proprietary information. 
Sec. 102. Downstream dumping. 
Sec. 103. Application of the countervailing 

duty law to nonmarket econo-
mies. 

Sec. 104. Determinations of injury in anti-
dumping and countervailing in-
vestigations. 

Sec. 105. Circumvention of antidumping and 
countervailing duty orders. 

Sec. 106. Private right of action. 
Sec. 107. Annual report on antidumping and 

countervailing duty program. 
TITLE II—ADJUSTMENT TO IMPORT 

COMPETITION 
Sec. 201. Import relief. 

TITLE III—INTERNATIONAL UNFAIR 
TRADE PRACTICES 

Sec. 301. Identification of trade liberaliza-
tion priorities. 

Sec. 302. Annual review of trade agreements. 
Sec. 303. National Trade Estimate. 

TITLE IV—PROVISIONS RELATING TO 
IMPORTS 

Sec. 401. Child labor. 
Sec. 402. Slave labor. 

TITLE V—NEGOTIATING AUTHORITY 
Sec. 501. Negotiation of agreements regard-

ing tariff barriers. 
Sec. 502. Repeal of fast track procedures. 
Sec. 503. Applicability of National Environ-

mental Policy Act. 
Sec. 504. Representations on advisory com-

mittees. 
TITLE VI—MISCELLANEOUS PROVISIONS 
Sec. 601. Scofflaw penalties for multiple cus-

toms law offenders. 
Sec. 602. Authority to establish manufac-

turing subzones. 
Sec. 603. Congressional disapproval resolu-

tion. 
Sec. 604. Representation or advising of for-

eign persons. 
Sec. 605. Payment of certain customs duties. 
Sec. 606. Application of antitrust laws. 
Sec. 607. Elimination of quarterly reports. 
Sec. 608. Secretary of Labor to publish quar-

terly reports of runaway plants. 
Sec. 609. Mandatory Exon-Florio review of 

sale of critical technology com-
pany. 

Sec. 610. Additional IRS agents for transfer 
pricing cases. 

Sec. 611. Transfer of ITC functions to Com-
merce Department; Termi-
nation of ITC. 

Sec. 612. Transfer of Overseas Private Inves-
tor Corporation and Export-Im-
port Bank to Commerce De-
partment. 

Sec. 613. Establishment of NOAA as Inde-
pendent Agency. 

Sec. 614. Surcharge on imports; research and 
development tax credit. 

SEC. 3. ECONOMIC SECURITY COUNCIL. 
(a) ESTABLISHMENT.—There is established 

in the Executive Office of the President a 
council to be known as the Economic Secu-
rity Council (hereinafter in this section re-
ferred to as the ‘‘Council’’). 

(b) MEMBERSHIP OF THE COUNCIL.—(1) The 
Council shall be composed of— 

(A) the President; 
(B) the Vice President; 
(C) the Secretary of State; 
(D) the Secretary of the Treasury; 
(E) the Secretary of Defense; 
(F) the Secretary of Agriculture; 
(G) the Secretary of Commerce; 
(H) the Secretary of Labor; 
(I) the United States Trade Representative; 

and 
(J) any other appropriate Federal official 

appointed by the President to serve on the 
Council. 

(2) The President shall preside over meet-
ings of the Council. In the President’s ab-
sence, the President may designate a mem-
ber of the Council to preside in the Presi-
dent’s place. 
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(c) FOUNCTIONS OF THE COUNCIL.—The Coun-

cil shall advise the President with respect to 
the integration of national and international 
policies relating to economics and trade so 
as to enable the President and the depart-
ments and agencies of the Federal Govern-
ment to cooperate more effectively. 

(d) EMPLOYEES OF THE COUNCIL.—The Coun-
cil shall have a staff to be headed by an Ex-
ecutive Secretary who shall be appointed by 
the President. The Executive Secretary, sub-
ject to the direction of the Council and in ac-
cordance with the provisions of title 5, 
United States Code, may appoint and fix the 
compensation of such personnel as may be 
necessary to perform such duties as may be 
prescribed by the Council in connection with 
the performance of its functions. 

(e) RECOMMENDATIONS AND REPORTS.— 
(1) IN GENERAL.—The Council shall, from 

time to time, make such recommendations 
and such other reports to the President as 
the Council considers to be appropriate or as 
the President may require. 

(2) ANNUAL TESTIMONY BEFORE SENATE COM-
MITTEES.—The Executive Secretary shall 
present testimony not less often than once 
each year before the Committee on Banking, 
Housing, and Urban Affairs, the Committee 
on Commerce, Science, and Transportation, 
and the Committee on Finance of the Sen-
ate, on a date and topic to be established by 
the committees. 

TITLE I—ANTIDUMPING AND 
COUNTERVAILING DUTY LAWS 

SEC. 101. PROPRIETARY INFORMATION. 
Section 777 of the Tariff Act of 1930 (19 

U.S.C. 1677f) is amended— 
(1) by striking subsection (b)(1)(B)(ii) and 

inserting the following: 
‘‘(ii) a statement that the information 

should not be released under administrative 
protective order.’’; 

(2) by striking subparagraph (A) of sub-
section (c)(1) and inserting the following: 

‘‘(A) IN GENERAL.—Upon receipt of an appli-
cation (before or after receipt of the infor-
mation requested), which describes with par-
ticularity the information requested and sets 
forth the reasons for the request, the admin-
istering authority and the Commission may 
make proprietary information submitted by 
any other party to the investigation avail-
able under a protective order described in 
subparagraph (B).’’; 

(3) by striking subparagraphs (C), (D), and 
(E) of subsection (c)(1); 

(3) by inserting after ‘‘paragraph (1),’’ in 
subsection (c)(2) the following: ‘‘or the Com-
mission denies a request for proprietary in-
formation submitted by the petitioner or an 
interested party in support of the petitioner 
concerning the domestic price or cost of pro-
duction of the like product,’’; and 

(5) by striking subsections (d) and (e) and 
redesignating subsections (f) through (i) as 
(d) through (g), respectively. 
SEC. 102. DOWNSTREAM DUMPING. 

(a) IN GENERAL.—Subtitle D of title VII of 
the Tariff Act of 1930 (19 U.S.C. 1677 et seq.) 
is amended by inserting immediately after 
section 771B the following: 
SEC. 771C. DOWNSTREAM DUMPING. 

‘‘(a) DEFINITIONS.—As used in this section— 
‘‘(1) DOWNSTREAM DUMPING.—The term 

‘downstream dumping’ means a course of 
conduct in which a product is routinely used 
as a significant part, component, assembly, 
subassembly, or material in the manufacture 
or production of merchandise subject to in-
vestigation under subtitle B, and such prod-
uct is purchased at a price that— 

‘‘(A) is lower than the generally available 
price of the product in the country of manu-
facture or production, or 

‘‘(B) is lower than the price at which the 
product would be generally available in the 

country of manufacture or production but 
for the artificial depression of of such gen-
eral available price by reason of any subsidy 
or other sales at below foreign market value. 

‘‘(2) SIGNIFICANT PART.—The term ‘signifi-
cant part’ means a part the cost of which 
constitutes not less than 20 percent of the 
total cost of the product. 

‘‘(b) INCLUSION OF AMOUNT ATTRIBUTABLE 
TO DOWNSTREAM DUMPING.—If the admin-
istering authority determines, during the 
course of such an investigation, that down-
stream dumping is occurring or has occurred 
with respect to any such product, the admin-
istering authority, in calculating the 
amount of any antidumping duty on such 
merchandise, shall include an amount equal 
to the difference between— 

‘‘(1) the price at which the product was 
purchased, and 

‘‘(2) either— 
‘‘(A) the generally available price (referred 

to in subsection (a)(1)) of the product, or 
‘‘(B) the price (referred to in subsection 

(a)(2)) of the product that would pertain, but 
for the artificial depression, 

whichever is appropriate. 
‘‘(c) SCOPE OF INQUIRY OF ADMINISTERING 

AUTHORITY.—The administering authority is 
not required, in undertaking such an inves-
tigation, to consider the presence of down-
stream dumping, beyond that state in the 
manufacture or production of the class or 
kind of merchandise that immediately pre-
cedes the final manufacturing or production 
stage before export to the United States, un-
less reasonably available information indi-
cates that such dumping has occurred or is 
occurring before such immediately preceding 
stage and is having or has had a substantial 
effect on the price of the merchandise.’’. 

(b) IMPOSITION OF ANTIDUMPING DUTIES.— 
Section 731(2) of the Tariff Act of 1930 (19 
U.S.C. 1673(2)) is amended— 

(1) by striking ‘‘or’’ at the end of subpara-
graph (A)(ii); 

(2) by inserting ‘‘or’’ at the end of subpara-
graph (B); and 

(3) by inserting after subparagraph (B) the 
following: 

‘‘(C) an industry producing a product used 
in the manufacture or production of the for-
eign merchandise has been materially in-
jured or threatened with material injury, or 
the establishment of such an industry in the 
United States has been materially re-
tarded,’’. 

(c) DEFINITION OF INTERESTED PARTY.—Sub-
paragraphs (C), (D), (E), and (F) of section 
771(9) of the Tariff Act of 1930 (19 U.S.C. 
1677(9) (C), (D), (E), and (F)) are each amend-
ed by inserting immediately after ‘‘product’’ 
the following: ‘‘or a product that is used in 
the manufacture or production of a like 
product’’. 

(d) CONFORMING AMENDMENT.—The table of 
contents for title VII of the Tariff Act of 1930 
is amended by inserting immediately after 
the item relating to section 771B the fol-
lowing: 
‘‘Sec. 771C. Downstream dumping.’’. 
SEC. 103. APPLICATION OF THE COUNTER-

VAILING DUTY LAW TO NONMARKET 
ECONOMIES. 

Section 771(5) of the Tariff Act of 1930 (19 
U.S.C. 1677(5)) is amended— 

(1) by redesignating subparagraph (B) as 
subparagraph (C); 

(2) by striking ‘‘subparagraph (A)’’ in sub-
paragraph (C), as so redesignated, and insert-
ing ‘‘subparagraphs (A) and (B)’’; and 

(3) by inserting immediately after subpara-
graph (A) the following: 

‘‘(B) SUBSIDIES IN NONMARKET ECONOMY 
COUNTRIES.—Benefits that would constitute a 
countervailable subsidy under subparagraph 
(A) shall be treated as a subsidy if provided 

to an enterprise or industry, or group of en-
terprises or industries, in a nonmarket econ-
omy country. In such cases, the amount of 
the subsidy is equal to the difference be-
tween the price at which the merchandise 
under investigation is sold in the United 
States, and the weighted average of the 
prices at which such or similar merchandise, 
for market economy countries selected by 
the administering authority as being at a 
stage of economic development comparable 
to that of the country under investigation, is 
sold either— 

‘‘(i) for consumption in the home market 
of those countries, or 

‘‘(ii) to other countries, including the 
United States, 
as such prices are established by public and 
private statistical information, by informa-
tion supplied by cooperating industries in 
such selected countries, and by price infor-
mation submitted by the petitioner and not 
rebutted by the foreign producer.’’. 
SEC. 104. DETERMINATIONS OF INJURY IN ANTI-

DUMPING AND COUNTERVAILING 
DUTY INVESTIGATIONS. 

(a) IMPACT ON AFFECTED DOMESTIC INDUS-
TRY.—Section 771(7)(C)(iii) of Tariff Act of 
1930 (19 U.S.C. 1677(7)(C)(iii)) is amended— 

(1) by striking ‘‘(B)(iii)’’ and inserting in 
lieu thereof ‘‘(B)(i)(III)’’; and 

(2) by striking the last sentence and insert-
ing in lieu thereof the following: ‘‘In evalu-
ating such factors, the Commission shall 
consider what effect other factors, including 
the existence of a national economic recov-
ery, have had upon such factors, and whether 
an increase in the sale of imports compared 
to sales of domestic products indicates that 
there is a likelihood that such declines will 
occur.’’. 

(b) STANDARD FOR MATERIAL INJURY DETER-
MINATION.—Section 771(7)(E)(ii) of the Tariff 
Act of 1930 (19 U.S.C. 1677(7)(E)(ii)) is amend-
ed by striking the period at the end and in-
serting the following: ‘‘; except that factors 
other than those enumerated in subpara-
graph (B)(i) shall not alone be the basis for a 
determination of the Commission that there 
is no material injury or threat of material 
injury to United States producers.’’. 

(c) THREAT OF MATERIAL INJURY.—Section 
771(7)(F)(i) of the Tariff Act of 1930 (19 U.S.C. 
1677(7)(F)(i)) is amended— 

(1) by striking ‘‘and’’ at the end of sub-
clause (VIII); 

(2) by striking the period at the end of sub-
clause (IX); and 

(3) by adding at the end thereof the fol-
lowing: 

‘‘(X) capital formation and capital market 
constraints that result from dumping.’’. 
SEC. 105. CIRCUMVENTION OF ANTIDUMPING 

AND COUNTERVAILING DUTY OR-
DERS. 

(a) MERCHANDISE COMPLETED OR ASSEM-
BLED IN UNITED STATES.—Section 781(a) of 
the Tariff Act of 1930 (19 U.S.C. 1677j(a) is 
amended— 

(1) by adding ‘‘and’’ at the end of paragraph 
(1)(A)(iii); 

(2) by striking ‘‘and’’ at the end of para-
graph (1)(B); 

(3) by striking paragraphs (1)(C) and (1)(D); 
(4) by striking paragraph (2) and redesig-

nating paragraph (3) as paragraph (2); 
(5) by redesignating subparagraphs (B) and 

(C) of paragraph (2) as subparagraphs (C) and 
(D), respectively; and 

(5) by inserting immediately after para-
graph (2)(A), as redesignated, the following 
new subparagraph: 

‘‘(B) the value of the imported parts and 
components referred to in paragraph (1)(B) or 
the value of imported parts and components 
from another country that were utilized in 
the production or manufacture of the mer-
chandise which was the subject of such order 
or finding,’’. 
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(b) MERCHANDISE COMPLETED OR ASSEM-

BLED IN OTHER FOREIGN COUNTRIES.—Section 
781(b) of the Tariff Act of 1930 (19 U.S.C. 
1677j(b)) is amended— 

(1) by adding ‘‘and’’ at the end of paragraph 
(1)(B); 

(2) by striking paragraphs (1)(C) and (1)(D); 
(3) by redesignating subparagraph (E) as 

subparagraph (C); 
(4) by striking paragraph (2) and redesig-

nating paragraph (3) as paragraph (2); 
(5) by redesignating subparagraphs (B) and 

(C) of paragraph (2), as redesignated, as sub-
paragraphs (C) and (D), respectively; and 

(5) by inserting immediately after para-
graph (2)(A), as redesignated, the following 
new subparagraph: 

‘‘(B) the value of the imported parts and 
components referred to in paragraph (1)(B) or 
the value of imported parts and components 
from another country that were utilized in 
the production or manufacture of the mer-
chandise which was the subject of such order 
or finding,’’. 
SEC. 106. PRIVATE RIGHT OF ACTION. 

(a) UNFAIR COMPETITION.—(1) Section 801 of 
the Act of September 8, 1916 (15 U.S.C. 72), is 
amended to read as follows: 

‘‘SEC. 801. (a) No person shall import or sell 
within the United States any article manu-
factured or produced in a foreign country if— 

‘‘(1) such article is imported or sold within 
the United States at a United States price 
which is less than the foreign market value 
or constructed value of such article; and 

‘‘(2) such importation or sale— 
‘‘(A) causes or threatens material injury to 

industry or labor in the United States; or 
‘‘(B) prevents, in whole or in part, the es-

tablishment or modernization of any indus-
try in the United States. 

‘‘(b) Any interested party who shall be in-
jured in his business or property by reason of 
an importation or sale in violation of this 
section may bring a civil action in the dis-
trict court of the District of Columbia or in 
the Court of International Trade against any 
manufacturer or exporter of such article or 
any importer of such article into the United 
States who is related to such manufacturer 
or exporter. 

‘‘(c) In any action brought under sub-
section (b), upon a finding of liability on the 
part of the defendant, the plaintiff shall— 

‘‘(1)(A) be granted such equitable relief as 
may be appropriate, which may include an 
injunction against further importation into, 
or sale or distribution within, the United 
States by such defendant of the articles in 
question, or (B) if such injunctive relief can-
not be timely provided or is otherwise inad-
equate, recover damages for the injuries sus-
tained; and 

‘‘(2) recover the costs of the action, includ-
ing reasonable attorney’s fees. 

‘‘(d) The standard of proof in any action 
filed under this section is a preponderance of 
the evidence. Upon a prima facie showing of 
the elements set forth in subsection (a), or 
upon a final determination adverse to the de-
fendant by the Department of Commerce or 
the United States International Trade Com-
mission under section 735 of the Tariff Act of 
1930 (19 U.S.C. 1673d) relating to imports of 
the article in question for the country in 
which the manufacturer of the article is lo-
cated, which final determination shall be 
considered a prima facie case for purposes of 
this Act, the burden of rebutting such prima 
facie case shall be upon the defendant. 

‘‘(e) Whenever it shall appear to the court 
that justice requires that other parties be 
brought before the court, the court may 
cause them to be summoned, without regard 
to where they reside, and the subpoenas for 
such purpose may be served and enforced in 
any district of the United States. 

‘‘(f) The acceptance by any foreign manu-
facturer, producer, or exporter of any right 
or privilege conferred upon him to sell his 
products or have his products sold by an-
other party in the United States shall be 
deemed equivalent to an appointment by the 
foreign manufacturer, producer, or exporter 
of the District Director of the United States 
Customs Service of the Department of the 
Treasury for the port through which the ar-
ticle is commonly imported to be the true 
and lawful agent upon whom may be served 
all lawful process in any action brought 
under this section. 

‘‘(g)(1) An action may be brought under 
this section only if such action is com-
menced within four years after the date on 
which the cause of action accrued. 

‘‘(2) The running of the statute of limita-
tions provided in paragraph (1) shall be sus-
pended while any administrative proceedings 
under section 731, 732, 733, 734, or 735 of the 
Tariff Act of 1930 (19 U.S.C. 1673–1673d) relat-
ing to the importations in question, or any 
appeal of a final determination in such pro-
ceeding, is pending and for one year there-
after. 

‘‘(h) If a defendant in any action brought 
under subsection (b) fails to comply with any 
discovery order or other order or decree of 
the court, the court may— 

‘‘(1) enjoin the further importation into, or 
the sale or distribution within, the United 
States by such defendant of articles which 
are the same as, or similar to, those articles 
which are alleged in such action to have been 
sold or imported under the conditions de-
scribed in subsection (b) until such time as 
the defendant complies with such order or 
decree; or 

‘‘(2) take any other action authorized by 
law or by the Federal Rules of Civil Proce-
dure, including entering judgment for the 
plaintiff. 

‘‘(i)(1) Except as provided in paragraph (2), 
the confidential or privileged status ac-
corded by law to any documents, evidence, 
comments, or information shall be preserved 
in any action under this section. 

‘‘(2) The court in any action brought under 
this section may— 

‘‘(A) examine, in camera, any confidential 
or privileged material; 

‘‘(B) accept depositions, documents, affida-
vits, or other evidence under sale; and 

‘‘(C) disclose such material under such 
terms and conditions as the court may order. 

‘‘(j) Any action brought under this section 
shall be advanced on the docket and expe-
dited in every way possible. 

‘‘(k) For purposes of this section— 
‘‘(1) The terms ‘‘United States price’, ‘for-

eign market value’, ‘constructed value’, ‘sub-
sidy’, and ‘material injury’, shall have the 
meaning given such terms by title VII of the 
Tariff Act of 1930. 

‘‘(2) If— 
‘‘(A) a subsidy is provided to the manufac-

turer, producer, or exporter of any article, 
and 

‘‘(B) such subsidy is not included in the 
foreign market value or constructed value of 
such article (but for this paragraph), the for-
eign market value of such article or the con-
structed value of such article shall be in-
creased by the amount of such subsidy. 

‘‘(l) The court shall permit the United 
States to intervene in any action, suit, or 
proceeding under this section, as a matter of 
right. The United States shall have all the 
rights of a party. 

‘‘(m) Any order by a court under this sec-
tion is subject to nullification by the Presi-
dent pursuant to the President’s authority 
under section 203 of the International Emer-
gency Economic Powers Act (50 U.S.C. 
1702).’’. 

(2) Section 1 of the Clayton Act (15 U.S.C. 
12) is amended by inserting immediately 

after ‘‘nineteen hundred and thirteen;’’ the 
following: ‘‘section 801 of the Act of Sep-
tember 8, 1916, entitled ‘An Act to raise rev-
enue, and for other purposes’ (15 U.S.C. 72);’’. 

(b) PRIVATE ENFORCEMENT ACTION.—(1) 
Chapter 95 of title 28, United States Code, is 
amended by adding at the end the following: 
‘‘§ 1586. Private enforcement action. 

‘‘(a) Any interested party who shall be in-
jured in his business or property by a fraudu-
lent or grossly negligent violation of section 
592(a) of the Tariff Act of 1930 (19 U.S.C. 
1592(a)) may bring a civil action in the dis-
trict court of the District of Columbia or in 
the Court of International Trade, without re-
spect to the amount in controversy. 

‘‘(b) Upon proof by an interested party that 
he has been damaged by a fraudulent or 
grossly negligent violation of section 592(a) 
of the Tariff Act of 1930 (19 U.S.C. 1592(a)), 
such interested party shall— 

‘‘(1) be granted such equitable relief as 
may be appropriate, which may include an 
injunction against further importation into 
the United States of the articles or products 
in question; or 

‘‘(2) if such injunctive relief cannot be 
timely provided or is otherwise inadequate, 
recover damages for the injuries sustained; 
and 

‘‘(3) recover the costs of suit, including 
reasonable attorney’s fees. 

‘‘(c) For purposes of this section— 
‘‘(1) The term ‘interested party’ means— 
‘‘(A) a manufacturer, producer, or whole-

saler in the United States of a like product 
or competing product; or 

‘‘(B) a trade or business association a ma-
jority of whose members manufacture, 
produce, or wholesale a like product or com-
peting product in the United States. 

‘‘(2) The term ‘like product’ means a prod-
uct which is like, or in the absence of like, 
most similar in characteristics and uses to 
products being imported into the United 
States in violation of section 592(a) of the 
Tariff Act of 1930 (19 U.S.C. 1592(a)). 

‘‘(3) The term ‘competing product’ means a 
product which competes with or is a sub-
stitute for products being imported into the 
United States in violation of section 592(a) of 
the Tariff Act of 1930 (19 U.S.C. 1592(a)). 

‘‘(d) The court shall permit the United 
States to intervene in any action, suit, or 
proceeding under this section, as a matter of 
right. The United States shall have all the 
rights of a party.’’. 

(2) The chapter analysis of chapter 95 of 
title 28, United States Code, is amended by 
adding immediately after the item relating 
to section 1585 the following: 
‘‘1856. Private enforcement action.’’. 
SEC. 107. ANNUAL REPORT ON ANTIDUMPING 

AND COUNTERVAILING DUTY PRO-
GRAM. 

(a) REPORT TO CONGRESS.—The Secretary of 
Commerce, with the assistance of the Com-
missioner of Customs, shall submit to Con-
gress an annual report on the antidumping 
and countervailing duty program. 

(b) CONTENTS.—(1) The annual report sub-
mitted under subsection (a) shall include— 

(A) information based on Department of 
Commerce and United States Customs Serv-
ice data, concerning (i) the status of the 
antidumping and countervailing duty pro-
gram, (ii) the status of individual anti-
dumping and countervailing duty orders, (iii) 
key problems with the program, and (iv) 
agency plans for improvement; and 

(B) reports on progress toward achieving 
the objectives listed in paragraph (2). 

(2) The objectives referred to in paragraph 
(1)(B) are as follows: 

(A) The revamping of Department of Com-
merce and United States Customs Service 
program goals and management controls to 
provide effective means for measuring the 
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performance of the antidumping and coun-
tervailing duty program. 

(B) The establishment by the Customs 
Service of management controls to provide 
oversight of the performance of Customs 
Service field offices with respect to the anti-
dumping and countervailing duty program. 

(C) The completion by the Customs Service 
of planned software enhancements to provide 
automated antidumping and countervailing 
duty data on final duty assessments, liquida-
tions, billings, payments, and warehouse 
withdrawals. 

(D) The standardization and improvement 
of the creation, maintenance, and use of the 
paper files at the Customs Service that per-
tain to the antidumping and countervailing 
duty program. 

(E) The elimination by the Customs Serv-
ice and Department of Commerce of their 
liquidation, billing protest, and scope deter-
mination backlogs. 

(F) With respect to the determination of 
the scope of an antidumping and counter-
vailing duty order— 

(i) the establishment of a 30-day deadline 
for the Department of Commerce to issue 
preliminary or final scope determinations; 

(ii) the issuance of a national directive by 
the Customs Service on handling imports 
subject to a pending scope determination at 
the Department of Commerce; and 

(iii) the establishment by the Customs 
Service of a national policy of suspending 
liquidation and assessing duties on imports 
apparently within the scope of an anti-
dumping or countervailing duty order, unless 
otherwise instructed by the Department of 
Commerce. 

(G) Improvement of procedures for Har-
monized Tariff Schedule classifications in-
volving imports subject to an antidumping 
or countervailing duty order or to a pending 
dispute regarding the scope of such an order. 

(H) Completion by the Customs Service of 
its work to replace its accounting software, 
strengthen its financial controls, and imple-
ment the debt collection reforms rec-
ommended in the 1990 Customs Revenue Ac-
counting Study. 

(I) Correction of the Customs Service im-
porter identification database to eliminate 
multiple identification numbers for single 
importers. 

(J) Institution of Customs Service proce-
dures to prevent importers from obtaining 
new or additional identification numbers 
where the importers, or their affiliates or 
predecessors, have delinquent debts to the 
Customs Service. 

(K) Establishment of Customs Service 
management controls to ensure that its field 
offices issue timely bills for the collection of 
antidumping or countervailing duties. 

(L) Streamlining of Department of Com-
merce procedures for handling billing pro-
tests in a timely manner, together with es-
tablishment of effective Customs Service 
procedures for monitoring such protests. 

(M) Establishment of policies and proce-
dures within the Department of Commerce 
and Customs Service for prompt response by 
their personnel to United States industry re-
quests for information on antidumping or 
countervailing duty activities. 

(N) Implementation of policies and proce-
dures at the Department of Commerce and 
Customs Service for the prompt investiga-
tion of complaints by United States industry 
concerning antidumping or countervailing 
duty enforcement. 

TITLE II—ADJUSTMENT TO IMPORT 
COMPETITION 

SEC. 201. IMPORT RELIEF. 
(a) SECRETARY OF COMMERCE TO ASSUME 

ITC FUNCTIONS.—Section 202 of the Trade 
Act of 1974 (19 U.S.C. 2252) is amended by 

striking ‘‘the Commission’’ each place it ap-
pears and inserting ‘‘the Secretary of Com-
merce’’. 

(b) PETITIONS AND ADJUSTMENT PLANS.— 
Section 202(a) of the Trade Act of 1974 (19 
U.S.C. 2252(a)) is amended— 

(1) by striking ‘‘the Office of the United 
States Trade Representative and’’ in para-
graph (3); 

(2) by striking ‘‘and the United States 
Trade Representative (hereafter in this chap-
ter referred to as the ‘Trade Representa-
tive’)’’ in paragraph (4); and 

(3) by striking ‘‘Trade Representative’’ the 
first four times it appears in paragraph (5) 
and inserting ‘‘the Secretary of Commerce’’; 
and 

(4) by striking ‘‘Trade Representative’’ the 
last time it appears in that paragraph and 
inserting ‘‘Secretary of Commerce’’. 

(c) SUBSTANTIAL CAUSE DETERMINATIONS.— 
Section 202(c)(1)(C) of the Trade Act of 1974 
(19 U.S.C. 2252(c)(1)(C)) is amended by insert-
ing before the period at the end the fol-
lowing: ‘‘, or a significant reduction in mar-
ket share, profits, employment, investment, 
or research and development which would 
not have occurred in the absence of increased 
quantities of imports, even though similar 
reductions due to other causes might have 
occurred’’. 

(d) DETERMINATION OF AFFECTED DOMESTIC 
INDUSTRY.—Section 202(c)(4) of the Trade Act 
of 1974 (19 U.S.C. 2252(c)(40) is amended— 

(1) by striking ‘‘and’’ at the end of subpara-
graph (B); 

(2) by striking the period at the end of sub-
paragraph (C) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(D) shall, in a case involving a broad 

range of related products, many or all of 
which are produced by the same domestic 
producers, treat as such domestic industry 
the producers of such products, even though 
the products may not be like or directly 
competitive with one another.’’. 

(e) SECRETARY OF COMMERCE RECOMMENDA-
TIONS.—Section 202(e) of the Trade Act of 
1974 (19 U.S.C. 2252(e)) is amended— 

(1) by striking ‘‘203(e)’’ in paragraph (3) and 
inserting ‘‘203(d)’’; 

(2) by striking clauses (ii) and (iii) of para-
graph (5) and inserting the following: 

‘‘(ii) the extent to which workers and firms 
in the domestic industry are— 

‘‘(I) benefiting from adjustment assistance 
and other manpower programs, and 

‘‘(II) engaged in worker retraining efforts, 
‘‘(iii) the efforts being made, or to be im-

plemented, by the domestic industry (includ-
ing the efforts included in any adjustment 
plan or commitment submitted to the Sec-
retary of Commerce under section 201(b)) to 
make a positive adjustment to import com-
petition,’’; 

(3) by striking ‘‘and’’ at the end of para-
graph (5)(B)(iv); 

(4) by striking the period at the end of 
paragraph (5)(B)(v) and inserting in lieu 
thereof a comma; and 

(5) by adding at the end of paragraph (5)(B) 
the following: 

‘‘(vi) the extent to which there is diversion 
of foreign exports to the United States mar-
ket by reason of foreign restraints, 

‘‘(vii) the potential for circumvention of 
any action taken under this section, and 

‘‘(viii) the national security interests of 
the United States.’’. 

(f) LIMITATIONS ON INVESTIGATIONS.—Sec-
tion 202(h) of the Trade Act of 1974 (19 U.S.C. 
2252(h)) is amended by striking ‘‘section 
203(a)(3)(A), (B), (C), or (E)’’ and inserting the 
following: ‘‘section 202(e)(2)(A), (B), or (C), or 
section 202(e)(4)(A) with respect to orderly 
marketing agreements,’’. 

TITLE III—UNFAIR INTERNATIONAL 
TRADE PRACTICES 

SEC. 301. IDENTIFICATION OF TRADE LIBERAL-
IZATION PRIORITIES. 

(a) EXTENSION OF PERIOD FOR IDENTIFICA-
TION.—Section 310 of the Trade Act of 1974 (19 
U.S.C. 2420) is amended— 

(1) by striking ‘‘By no later than the date 
that is 30 days after the date in calendar 
year 1989, and also the date in calendar year 
1990, on which the report required under sec-
tion 181(b) is submitted to the appropriate 
Congressional committees,’’ in subsection 
(a)(1) and inserting ‘‘By no later than Sep-
tember 30 of each calendar year,’’; 

(2) by striking ‘‘such report’’ in subsection 
(B) and inserting ‘‘the most recent report 
submitted under section 181(b)’’; 

(3) by inserting ‘‘, Committee on Com-
merce, Science, and Transportation, Com-
mittee on Banking, Housing, and Urban Af-
fairs, and Committee on Foreign Relations’’ 
in subsection (a)(1)(D) after ‘‘Finance’’; and 

(4) by inserting ‘‘, Committee on Com-
merce, Committee on Banking, Urban Af-
fairs, and Committee on International Rela-
tions’’ in subsection (a)(1)(D) after ‘‘Ways 
and Means’’; and 

(5) by adding at the end the following new 
subsection: 

‘‘(e) PETITIONS BY CONGRESSIONAL COMMIT-
TEES.—If the Committee on Finance, Com-
mittee on Commerce, Science, and Transpor-
tation, Committee on Banking, Housing, and 
Urban Affairs, or Committee on Foreign Re-
lations of the Senate, or the Committee on 
Ways and Means, Committee on Commerce, 
Committee on Banking, Urban Affairs, or 
Committee on International Relations of the 
House of Representatives, determines (by a 
resolution adopted by such Committee) that 
an investigation under this chapter should 
be initiated with respect to any barriers and 
market distorting practices of any foreign 
country that such Committee determines to 
be a country that maintains a consistent 
pattern of import barriers or market dis-
torting practices, such Committee shall be 
eligible to file a petition under section 302(a) 
and shall file a petition under section 302(a) 
with respect to such barriers and practices.’’. 

(b) MANDATORY ACTION.—(1) Section 
301(a)(1) of the Trade Act of 1974 (19 U.S.C. 
2411(a)(1)) is amended— 

(A) by striking ‘‘or’’ at the end of subpara-
graph (A); 

(B) by inserting ‘‘or’’ at the end of subpara-
graph (B)(ii); and 

(C) by inserting after subparagraph (B)(ii), 
the following new subparagraph: 

‘‘(C) a priority practice— 
‘‘(i) identified under section 310, or 
‘‘(ii) with respect to a priority foreign 

country identified under section 310, 
constitutes an act, policy, or practice of a 
foreign country which is unreasonable or dis-
criminatory and burdens or restricts United 
States Commerce;’’. 

(2) Section 304(a)(1)(A)(ii) of the Trade Act 
of 1974 (19 U.S.C. 2414(a)(1)(A)(ii)) is amended 
by striking ‘‘(a)(1)(B)’’ and inserting 
‘‘(a)(1)(B), (a)(1)(C),’’. 

(c) ESTIMATION OF BARRIERS TO MARKET AC-
CESS.—Section 181(a)(1)(C) of the Trade Act 
of 1974 (19 U.S.C. 2241(a)(1)(C)) is amended— 

(1) by striking ‘‘, if feasible,’’; and 
(2) by striking the period at the end and in-

serting the following: ‘‘; and if it is not fea-
sible to make an estimate under this sub-
paragraph, the Trade Representative shall 
provide an explanation of why such estimate 
is not feasible.’’. 
SEC. 302. ANNUAL REVIEW OF TRADE AGREE-

MENTS. 
(a) IN GENERAL.—Chapter I of title III of 

the Trade Act of 1974 (19 U.S.C. 2411 et seq.) 
is amended by inserting immediately after 
section 306 the following new section: 

VerDate Aug 31 2005 06:51 May 28, 2008 Jkt 041999 PO 00000 Frm 00121 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S10AU5.REC S10AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES12234 August 10, 1995 
‘‘SEC. 306A. ANNUAL REVIEW OF TRADE AGREE-

MENTS. 
‘‘(a) REQUEST FOR REVIEW.— 
‘‘(1)(A) An interested person may file with 

the Trade Representative a written request 
for a review to determine whether a foreign 
country is in compliance with any trade 
agreement such country has with the United 
States. Such request may be filed at any 
time after the date which is within 30 days 
after the anniversary of the effective date of 
such agreement, but not later than 90 days 
before the date of expiration of such agree-
ment. 

‘‘(B) A written request filed under subpara-
graph (A) shall— 

‘‘(i) identify the person filing the request 
and the interest of that person which is af-
fected by the noncompliance of a foreign 
country with a trade agreement with the 
United States; 

‘‘(ii) describe the rights of the United 
States being denied under such trade agree-
ment; and 

‘‘(iii) include information reasonably avail-
able to the person regarding the failure of 
the foreign country to comply with such 
trade agreement. 

‘‘(C) For purposes of this subsection— 
‘‘(i) the term ‘interested person’ means a 

person with a significant economic interest 
that is affected by the failure of a foreign 
country to comply with a trade agreement. 

‘‘(ii) The term ‘trade agreement’ means an 
agreement with the United States and does 
not include multilateral trade agreements 
such as the General Agreement on Tariffs 
and Trade. 

‘‘(b) REVIEW AND DETERMINATION.— 
‘‘(1) Upon the filing of a request under sub-

section (a), the Trade Representative shall 
commence the requested review. In con-
ducting the review, the Trade Representative 
may, as the Trade Representative deter-
mines appropriate, consult with the Sec-
retary of Commerce, the Secretary of Agri-
culture, or the head of any other relevant 
Federal agency. 

‘‘(2)(A) On the basis of the review con-
ducted under paragraph (a), the Trade Rep-
resentative shall determine whether any act, 
policy, or practice of the foreign country 
that is the subject of the review is in mate-
rial noncompliance with the terms of the ap-
plicable trade agreement. Such determina-
tion shall be made no later than 90 days after 
the request for review was filed under sub-
section (a). 

‘‘(B) In making a determination under 
paragraph (1) with respect to a foreign coun-
try’s compliance with a trade agreement, the 
Trade Representative shall take into ac-
count, among other relevant factors— 

‘‘(i) achievement of the objectives of the 
agreement, 

‘‘(ii) adherence to commitments given, and 
‘‘(iii) any evidence of actual patterns of 

trade that do not reflect patterns of trade 
which would reasonably be anticipated to 
flow from the concessions or commitments 
of such country based on the international 
competitive position and export potential of 
a United States industry. 

‘‘(C) The Trade Representative may seek 
the advice of the Commission when consid-
ering the factors described in subparagraph 
(B). 

‘‘(c) FURTHER ACTION.— 
‘‘(1) If the Trade Representative deter-

mines under subsection (b) that an act, pol-
icy, or practice of a foreign country is in ma-
terial noncompliance with the applicable 
trade agreement, the Trade Representative 
shall determine what further action to take 
under section 301(a). 

‘‘(2) For purposes of section 301, any deter-
mination made under subsection (b) shall be 
treated as a determination made under sec-
tion 304(a)(1). 

‘‘(3) In determining what further action 
(including possible sanctions) to take under 
paragraph (1), the Trade Representative shall 
seek to minimize any adverse impact on ex-
isting business relations or economic inter-
ests of United States persons, including con-
sideration of taking action with respect to 
future products for which a significant vol-
ume of current trade does not exist.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents of chapter 1 of title III of the Trade 
Act of 1974 is amended by inserting imme-
diately after the item relating to section 306 
the following new item: 
‘‘Sec. 306A. Annual review of trade agree-

ments.’’. 
(c) INTERNATIONAL OBLIGATIONS.—The 

amendments made by this section shall not 
be construed to require actions inconsistent 
with the international obligations of the 
United States, including the General Agree-
ment on Tariffs and Trade. 
SEC. 303. NATIONAL TRADE ESTIMATE. 

(a) REPORT TO APPROPRIATE COMMITTEES OF 
SENATE.—Section 181(b)(1) of the Trade Act 
of 1974 (19 U.S.C.2241 (b)(1)) is amended by 
striking the comma after ‘‘President’’ and 
‘‘the Committee on Finance of the Senate, 
and appropriate committees of’’ and insert-
ing ‘‘and to the appropriate committees of 
the Senate and the’’. 

(b) REPORT TO INCLUDE TOP 10 TRADE DEFI-
CITS.—Section 181(b) of such Act (19 U.S.C. 
2241(b)) is amended— 

(1) by redesignating paragraph (3) as (4); 
and 

(2) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) The National Trade Estimate shall in-
clude an enumeration of the 10 most signifi-
cant trade deficits between the United 
States and other countries on an industry- 
by-industry basis.’’. 

TITLE IV—PROVISIONS RELATING TO 
IMPORTS 

SEC. 401. CHILD LABOR. 
(a) FINDINGS; PURPOSE; POLICY.— 
(1) FINDINGS.—The Congress finds the fol-

lowing: 
(A) Principle 9 of the Declaration of the 

Rights of the Child proclaimed by the Gen-
eral Assembly of the United Nations on No-
vember 20, 1959, states that ‘‘* * * the child 
shall not be admitted to employment before 
an appropriate minimum age; he shall in no 
case be caused or permitted to engage in any 
occupation or employment which would prej-
udice his health or education, or interfere 
with his physical, mental, or moral develop-
ment * * *’’. 

(B) According to the International Labor 
Organization, worldwide an estimated 
200,000,000 children under age 15 are working, 
many of them in dangerous industries like 
mining and fireworks. 

(C) Children under age 15 constitute ap-
proximately 11 percent of the workforce in 
some Asian countries, 17 percent in parts of 
Africa, and a reported 12-to-26 percent in 
many countries in Latin America. 

(D) The number of children under age 15 
who are working, and the scale of their suf-
fering, increase every year, despite the exist-
ence of more than 20 International Labor Or-
ganization conventions on child labor and 
laws in many countries which purportedly 
prohibit the employment of underage chil-
dren. 

(E) In many countries, children under age 
15 lack either the legal standing or means to 
protect themselves from exploitation in the 
workplace. 

(F) The employment of children under age 
15 commonly deprives the children of the op-
portunity for basic education and also denies 
gainful employment to millions of adults. 

(G) The prevalence of child labor in many 
developing countries is rooted in widespread 

poverty that is attributable to unemploy-
ment and underemployment, precarious in-
comes, low living standards, and insufficient 
education and training opportunities. 

(H) The employment of children under age 
15, often at pitifully low wages, undermines 
the stability of families and ignores the im-
portance of increasing jobs, aggregate de-
mand, and purchasing power among adults as 
a catalyst to the development of internal 
markets and the achievement of broad- 
based, self-reliant economic development in 
many developing countries. 

(I) Adult workers in the United States and 
other developed countries should not have 
their jobs imperiled by imports produced by 
child labor in developing countries. 

(2) PURPOSE.—The purpose of this section 
is to curtail worldwide employment of chil-
dren under age 15 by— 

(A) eliminating the role of the United 
States in providing a market for foreign 
products made by underage children; and 

(B) encouraging other nations to join in a 
ban on trade in such products. 

(3) POLICY.—It is the policy of the United 
States— 

(A) to discourage actively the employment 
of children under age 15 in the production of 
goods for export or domestic consumption; 

(B) to strengthen and supplement inter-
national trading rules with a view to re-
nouncing the use of underage children in pro-
duction as a means of competing in inter-
national trade; 

(C) to amend United States law to prohibit 
the entry into commerce of products result-
ing from the labor of underage children; and 

(D) to offer assistance to foreign countries 
to improve the enforcement of national laws 
prohibiting the employment of children 
under age 15 and to alleviate the underlying 
poverty that is often the cause of the com-
mercial exploitation of children under age 
15. 

(b) PROPOSAL FOR WORLDWIDE TRADE 
BAN.—In pursuit of the policy set forth in 
this section, the President is urged to pro-
pose, as soon as possible, to the United Na-
tions Economic and Social Rights Com-
mittee that the Convention for the Rights of 
the Child, which is to be submitted to the 
General Assembly of the United Nations, in-
clude a worldwide ban on trade in products 
of child labor. 

(c) IDENTIFICATION OF FOREIGN COUNTRIES 
PERMITTING USE OF CHILD LABOR.— 

(1) PERIODIC REVIEWS.—The Secretary of 
Labor shall undertake periodic reviews (and 
the first such review shall be undertaken 
within 180 days after the date of enactment 
of this Act) to identify any foreign country 
that— 

(A) has not adopted, or is not enforcing ef-
fectively, prohibitions against the use of 
child labor in the production of products 
within the country (including designated 
zones therein); and 

(B) has on a continuing basis exported 
products of child labor of the country to the 
United States. 

(2) PETITION.— 
(A) Any person may file a petition with the 

Secretary of Labor requesting that a par-
ticular foreign country be identified under 
paragraph (1). The petition must set forth 
the allegations in support of the request. 

(B) Within 90 days after receiving a peti-
tion under subparagraph (A), the Secretary 
of Labor shall— 

(i) decide whether or not the allegations in 
the petition warrant further action by the 
Secretary of Labor under paragraph (1) with 
regard to the foreign country; and 

(ii) notify the petitioner of the decision 
under clause (i) and the facts and reasons 
supporting the decision. 

(3) PRE-IDENTIFICATION PROCEDURE.—Before 
identifying a foreign country under para-
graph (1), the Secretary of Labor shall— 
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(A) consult with the United States Trade 

Representative, the Secretary of State, and 
the Secretary of the Treasury regarding such 
an action; 

(B) publish notice in the Federal Register 
stating that such an identification is being 
considered and inviting the submission with-
in a reasonable time of written comment 
from the public; and 

(C) take into account the information ob-
tained under subparagraphs (A) and (B). 

(4) WITHDRAWL OF IDENTIFICATION.— 
(A) Subject to subparagraph (B), the Sec-

retary of Labor may withdraw the identifica-
tion of any foreign country under paragraph 
(1) if information available to the Secretary 
indicates that such action is appropriate. 

(B) No withdrawal under subparagraph (A) 
may take effect earlier than the 60th day 
after the date on which the Secretary sub-
mits to the Congress a written report— 

(i) stating that in the opinion of the Sec-
retary of Labor the foreign country con-
cerned has adopted, and is effectively enforc-
ing, laws prohibiting the production of prod-
ucts with child labor within the country (in-
cluding designated zones therein); and 

(ii) stating the facts on which such opinion 
is based and any other reason why the Sec-
retary of Labor considers the withdrawal ap-
propriate. 

(C) No withdrawal under subparagraph (A) 
may take effect unless the Secretary of 
Labor— 

(i) publishes notice in the Federal Register 
that such a withdrawal is under consider-
ation and inviting the submission within a 
reasonable time of written comment from 
the public on such a withdrawal; and 

(ii) takes into account the information re-
ceived under clause (i) before preparing the 
report required under subparagraph (B). 

(5) PUBLICATION OF DECISIONS; MAINTENANCE 
OF LIST.—The Secretary of Labor shall— 

(A) promptly following an identification 
decision under paragraph (1) publish in the 
Federal Register— 

(i) the name of each foreign country so 
identified, and 

(ii) the text of each decision made under 
paragraph (2)(B)(i) and a statement of the 
facts and reasons supporting the decision; 

(B) promptly following a withdrawal deci-
sion under paragraph (4) publish the name of 
each foreign country regarding which an 
identification is so withdrawn; and 

(C) maintain in the Federal Register a cur-
rent list of all foreign countries identified 
under paragraph (1). 

(6) REPORT.—In furtherance of paragraph 
(1), the Secretary of Labor shall transmit to 
the Congress, within 180 days after the date 
of enactment of this Act, and not later than 
March 1 of each subsequent year, a full and 
complete report with respect to the national 
laws and practices of foreign countries per-
taining to the commercial exploitation of 
children. In preparing such a report, the Sec-
retary shall consult with those officials list-
ed in paragraph (3)(A). The Secretary shall 
use all available information regarding the 
commercial exploitation of children, includ-
ing information made available by the Inter-
national Labor Organization, international 
trade union secretariats, trade unions, chil-
dren’s advocacy organizations, religious 
groups, and human rights organizations. 
Each report shall include entries on all for-
eign countries, shall describe which coun-
tries condone the commercial exploitation of 
children by law or in practice, and shall de-
scribe which countries by law and in practice 
effectively discourage the commercial ex-
ploitation of children, including the domes-
tic mechanisms for the enforcement of laws 
and penalties intended to deter the commer-
cial exploitation of children. Wherever pos-
sible, each report shall also identify those in-

dustries within particular foreign countries 
in which there is demonstrable evidence of 
commercial exploitation of children. 

(d) RESTRICTIONS ON ENTRY OF CERTAIN AR-
TICLES.— 

(1) ENTRY PROHIBITED.— 
(A) Except a provided in subparagraph (B), 

during the effective identification period for 
a foreign country the Secretary of the Treas-
ury may not permit the entry of any manu-
factured article that is a product of that 
country. 

(B) Subparagraph (A) does not apply to the 
entry of a manufactured article— 

(i) for which a certification that meets the 
requirements of paragraph (2) is provided; 

(ii) that is entered under any subheading in 
subchapter IV or VI of chapter 98 (relating to 
personal exemptions) of the Harmonized Tar-
iff Schedule of the United States; or 

(iii) that was exported from the foreign 
country and was en route to the United 
States before the first day of the effective 
identification period for such country. 

(2) DOCUMENTATION.— 
(A) The Secretary of the Treasury shall 

prescribe the form and content of docu-
mentation, for submission in connection 
with the entry of a manufactured article, 
that satisfies the Secretary of the Treasury 
that the importer of the article has under-
taken reasonable steps to ensure, to the ex-
tent practicable, that the article is not a 
product of child labor. 

(B) The documentation required by the 
Secretary of the Treasury under subpara-
graph (A) shall include written evidence that 
the agreement setting forth the terms and 
conditions of the acquisition or provision of 
the imported article includes the condition 
that the article not be a product of child 
labor. 

(e) PROHIBITIONS; PENALTIES.— 
(1) PROHIBITION.—It is unlawful— 
(A) during the effective identification pe-

riod applicable to a foreign country, to at-
tempt to enter any manufactured article 
that is a product of that country if the entry 
is prohibited under subsection (d)(1)(A); or 

(B) to violate any regulation prescribed 
under subsection (f). 

(2) CIVIL PENALTY.—Any person who com-
mits any unlawful act set forth in paragraph 
(1) is liable for a civil penalty of not to ex-
ceed $25,000. 

(3) CRIMINAL PENALTY.—In addition to 
being liable for a civil penalty under para-
graph (2), any person who intentionally com-
mits any unlawful act set forth in paragraph 
(1) is, upon conviction, liable for a fine of not 
less than $10,000 and not more than $35,000, or 
imprisonment for 1 year, or both. 

(4) APPLICATION OF CUSTOMS LAW ENFORCE-
MENT PROVISIONS.—The violations set forth 
in paragraph (1) shall be treated as viola-
tions of the customs laws for purposes of ap-
plying the enforcement provisions of the 
Tariff Act of 1930, including— 

(A) the search, seizure, and forfeiture pro-
visions; 

(B) section 592 (relating to penalties for 
entry by fraud, gross negligence, or neg-
ligence); and 

(C) section 619 (relating to compensation to 
informers). 

(f) REGULATIONS.—The Secretary shall pre-
scribe regulations that are necessary or ap-
propriate to carry out this section. 

(g) SPECIAL RULES; DEFINITIONS.—For pur-
poses of this section— 

(1) A manufactured article shall be treated 
as being a product of child labor if the arti-
cle— 

(A) was fabricated, assembled, or proc-
essed, in whole or part, 

(B) contains any part that was fabricated, 
assembled, or processed, in whole or part, or 

(C) was mined, quarried, pumped, or other-
wise extracted, 

by one or more children who engaged in the 
fabrication, assembly, processing, or extrac-
tion— 

(i) in exchange for remuneration (regard-
less to whom paid), subsistence, goods or 
services, or any combination of the fore-
going; 

(ii) under circumstances tantamount to in-
voluntary servitude; or 

(iii) under exposure to toxic substances or 
working conditions otherwise posing serious 
health hazards. 

(2) The term ‘‘child’’ means an individual 
who has not attained age 15. 

(3) The term ‘‘effective identification pe-
riod’’ means, with respect to a foreign coun-
try, the period that— 

(A) begins on the date of that issue of the 
Federal Register in which the identification 
of the country is published under subsection 
(c)(5)(A); and 

(B) terminates on the date of that issue of 
the Federal Register in which the with-
drawal of the identification referred to in 
clause (i) is published under subsection 
(c)(5)(B). 

(4) The term ‘‘entered’’ means entered, or 
withdrawn from warehouse for consumption, 
in the customs territory of the United 
States. 

(5) The term ‘‘foreign country’’ includes 
any foreign instrumentality. Any possession 
or territory of a foreign country that is ad-
ministered separately for customs purposes 
shall be treated as a separate foreign coun-
try. 

(6) The term ‘‘manufactured article’’ 
means any good that is fabricated, assem-
bled, or processed. The term also includes 
any mineral resource (including any mineral 
fuel) that is entered in a crude state. Any 
mineral resource that at entry has been sub-
jected to only washing, crushing, grinding, 
powdering, levigation, sifting, screening, or 
concentration by flotation, magnetic separa-
tion, or other mechanical or physical proc-
esses shall be treated as having been proc-
essed for the purposes of this section. 
SEC. 402. SLAVE LABOR. 

(a) IN GENERAL.—Section 307 of the Tariff 
Act of 1930 (19 U.S.C. 1307) is amended to read 
as follows: 
‘‘SEC. 307. PROHIBITION ON IMPORTATION OR 

TRANSPORTATION OF PROHIBITED 
PRODUCTS. 

‘‘(a) FINDINGS AND POLICY.— 
‘‘(1) FINDINGS.—The Congress finds that— 
‘‘(A) some states in the international com-

munity employ various forms of convict 
labor, forced labor, indentured labor, and in-
voluntary labor; 

‘‘(B) these forms of labor are used for sev-
eral purposes, including political coercion, 
education or punishment, economic develop-
ment, labor discipline, or racial, social, na-
tional, or religious discrimination; 

‘‘(C) goods, wares, articles, and resources 
produced or extracted by these forms of 
labor are exported, directly or indirectly, to 
other states in the international community, 
including the United States; 

‘‘(D) the use of forced or compulsory labor 
constitutes disrespect for basic human rights 
and fundamental freedoms, as set forth in 
the Universal Declaration of Human Rights, 
the Charter of the United Nations, and other 
international covenants; 

‘‘(E) the Universal Declaration of Human 
Rights recognizes the ‘right to work, to free 
choice of employment, to just and favorable 
conditions of work’ and prohibits slavery and 
the slave trade ‘in all their forms’; 

‘‘(F) the United States, as a sovereign 
state in the international community, has 
pledged itself to protect and defend human 
rights within its territory and to protect and 
promote human rights, including the rights 
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of individuals, to be free from forced labor 
and involuntary servitude, throughout the 
world; and 

‘‘(G) this commitment to human rights, 
generally, and to the termination of forced 
labor and involuntary servitude, specifically, 
is consistent with the basic principles on 
which the United States was founded, as em-
bodied in such documents as the Declaration 
of Independence and the Bill of Rights, with 
the population against slavery in the Thir-
teenth Amendment, and with the historical 
traditions of the United States as a humani-
tarian nation; and 

‘‘(H) the Senate demonstrated the commit-
ment of the United States to the termi-
nation of forced labor and involuntary ser-
vitude on May 14, 1991, when the Senate gave 
its advice and consent to the ratification of 
the Convention Concerning the Abolition of 
Forced Labor (Convention No. 105), adopted 
by the International Labor Conference (40th 
session) at Geneva, Switzerland, on June 25, 
1957. 

‘‘(2) POLICY.—It is the policy of the United 
States to— 

‘‘(A) take measures, to the maximum ex-
tent practicable, to protect the rights of in-
dividuals to be free from force labor and in-
voluntary servitude; 

‘‘(B) enable the citizens of the United 
States to be free from unknowingly sup-
porting or subsidizing the policies of states 
in the international community which em-
ploy forced labor and involuntary servitude; 
and 

‘‘(C) deny United States economic support, 
by consumer purchase, investment, lending, 
or otherwise, to states in the international 
community which use forced labor. 

‘‘(b) PROHIBITION ON IMPORTATION OR 
TRANSPORTATION.— 

(1)(A) Except as provided in subparagraph 
(B), no prohibited product may be imported 
into the United States nor transported in 
interstate commerce. 

‘‘(B) The provisions of subparagraph (A) 
shall not apply to items vital to national se-
curity. 

‘‘(2) No United States national or any 
other person subject to the jurisdiction of 
the United States may invest in, or make 
loans to, a foreign joint venture involving 
the use of forced labor. 

‘‘(3) The Secretary of the Treasury shall 
prescribe such regulations as may be nec-
essary for the enforcement of this sub-
section. 

‘‘(4) For purposes of this subsection— 
‘‘(A) the term ‘forced labor’ means all work 

or service which is exacted from any person 
under the menace of any penalty for its non-
performance and for which the worker does 
not offer himself voluntarily; 

‘‘(B) the term ‘prohibited product’ means 
any goods, wares, articles, merchandise, nat-
ural resources, and services produced, mined, 
extracted, manufactured, or provided wholly 
or in part in any foreign country by forced 
labor; and 

‘‘(C) the term ‘United States national’ 
means— 

‘‘(i) a natural person who is a citizen of the 
United States; and 

‘‘(ii) a corporation or other legal entity 
which is organized under the laws of the 
United States or of any State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, or the Commonwealth of the Northern 
Mariana Islands, if natural persons who are 
citizens of the United States own, directly or 
indirectly, 50 percent or more of the out-
standing capital stock or other beneficial in-
terest of such corporation or entity. 

‘‘(c) PENALTIES.—(1) With respect to any 
violation of subsection (b)(1) or (2), an order 
under this section shall require the person or 
entity to pay a civil penalty of— 

‘‘(A) $10,000 for one violation; 
‘‘(B) $100,000 in the case of a person or enti-

ty previously subject to one order under this 
section; or 

‘‘(C) $1,000,000 in the case of a person or en-
tity previously subject to more than one 
order under this section. 

‘‘(2)(A) Before imposing an order described 
in paragraph (1) against a person or entity 
for a violation of subsection (b)(2), the Sec-
retary of the Treasury shall provide the per-
son or entity with notice and, upon request 
made within a reasonable time (of not less 
than 30 days, as established by the Secretary 
of the Treasury) of the date of the notice, a 
hearing respecting the violation. 

‘‘(B) Any hearing so requested shall be con-
ducted before an administration law judge. 
The hearing shall be conducted in accord-
ance with the requirements of section 554 of 
title 5, United States Code. The hearing shall 
be held at the nearest practicable place to 
the place where the person or entity resides 
or of the place where the alleged violation 
occurred. If no hearing is so requested, the 
Secretary of the Treasury’s imposition of the 
order shall constitute a final and 
unappealable order. 

‘‘(C) If the administrative law judge deter-
mines, upon the preponderance of the evi-
dence received, that a person or entity 
named in the complaint has violated sub-
section (b)(1) or (2), the administrative law 
judge shall state his findings of fact and 
issue and cause to be served on such person 
or entity an order described in paragraph (1). 

‘‘(3) The decision and order of an adminis-
trative law judge shall become the final 
agency decision and order of the Secretary of 
the Treasury unless, within 30 days, the Sec-
retary of the Treasury modifies or vacates 
the decision and order, in which case the de-
cision and order of the Secretary of the 
Treasury shall become a final order under 
this subsection. The Secretary of the Treas-
ury may not delegate his authority under 
this paragraph. 

‘‘(4) A person or entity adversely affected 
by a final order respecting an assessment 
may, within 45 days after the date the final 
order is issued, file a petition in the Court of 
Appeals for the appropriate circuit for re-
view of the order. 

‘‘(5) If a person or entity fails to comply 
with a final order issued under this sub-
section against the person or entity, the At-
torney General shall file a suit to seek com-
pliance with the order in any appropriate 
circuit court of the United States. In any 
such suit, the validity and appropriateness of 
the final order shall not be subject to review. 

‘‘(d) ENFORCEMENT BY PRIVATE PERSONS.— 
(1) The prohibitions contained in subsection 
(b)(1) and (2) may be enforced by civil actions 
in appropriate United States district courts 
without regard to the amount in controversy 
and in appropriate State or local courts of 
general jurisdiction. A civil action shall be 
commenced within 1 year after plaintiff ob-
tains knowledge of the alleged violation of 
subsection (b)(1) has occurred, or reasonably 
should have obtained knowledge, except that 
the court shall continue such civil case 
brought pursuant to this section from time 
to time before bringing it to trial if an ad-
ministrative hearing pursuant to subsection 
(c)(2) has commenced and is being diligently 
conducted so as to reach an expeditious con-
clusion. 

‘‘(2)(A) Except as provided in paragraph 
(3)— 

‘‘(i) any person to whom any prohibited 
product has been offered for purchase or in 
reasonable likelihood will be offered for pur-
chase, or 

‘‘(ii) any public interest group or human 
rights organization, may commence a civil 
suit on behalf of that person, group, or orga-
nization— 

‘‘(I) to enjoin any person, including the 
United States and any other governmental 
instrumentality or agency (to the extent 
permitted by the Eleventh Amendment to 
the Constitution), who is alleged to be in vio-
lation of any provision of this section or reg-
ulation issued under the authority of this 
section; 

‘‘(II) to compel the Secretary of the Treas-
ury to enforce any prohibitions specified in 
subsection (b)(1) or (2) through an order for 
penalties under subsection (c); or 

‘‘(III) to compel the Secretary of the Treas-
ury to perform any act or duty under sub-
section (b)(1) or (2) which is not discre-
tionary with the Secretary and which the 
Secretary has failed to carry out. 

‘‘(B) The district court shall have jurisdic-
tion, without regard to the amount in con-
troversy or the citizenship of the parties, to 
enforce any such provision or regulation, or 
to order the Secretary to perform such act or 
duty, as the case may be. 

‘‘(3) No action may be commenced under 
paragraph (2)(A)— 

‘‘(A) if 60 days have not elapsed after writ-
ten notice of the violation has been given to 
the Secretary of the Treasury, and to any al-
leged violator of this section or any regula-
tion issued under this section; 

‘‘(B) if the Secretary of the Treasury has 
commenced an action to impose a penalty 
pursuant to subsection (c); or 

‘‘(C) if the United States has commenced 
and is diligently prosecuting a criminal ac-
tion in a court of the United States or State 
to address a violation of any such provision 
or regulations. 

‘‘(e) TREBLE DAMAGES.—Any person in 
competition with a person importing or 
transporting items, or investing or loaning 
funds, in violation of subsection (b)(1) or (2), 
who is injured as a result of such violation, 
may bring an action in a United States dis-
trict court and shall recover three-fold the 
amount of the damages sustained by such 
violation.’’. 

(b) REPEALS.—Sections 1761 and 1762 of 
title 18, United States Code, are repealed. 

TITLE V—NEGOTIATING AUTHORITY 
SEC. 501. NEGOTIATION OF AGREEMENTS RE-

GARDING TARIFF BARRIERS. 
(a) IN GENERAL.—Section 1102(a) of the Om-

nibus Trade and Competitiveness Act of 1988 
(19 U.S.C. 2902(a)) is amended to read as fol-
lows: 

‘‘(a) AGREEMENTS REGARDING TARIFF BAR-
RIERS.—Whenever the President determines 
that one or more existing duties or other im-
port restrictions or any foreign country or 
the United States are unduly burdening and 
restricting the foreign trade of the United 
States and the purposes, policies, and objec-
tives of this title will be promoted thereby, 
the President before June 1, 1993, may enter 
into trade agreements with foreign coun-
tries.’’. 

(b) CONFORMING AMENDMENT.—Section 
1105(a)(2) of the Omnibus Trade and Competi-
tiveness Act of 1988 (19 U.S.C. 2904(a)(2)) is 
amended by striking ‘‘proclamation or’’ each 
place it appears. 
SEC. 502. REPEAL OF FAST TRACK PROCEDURES. 

(a) REPEAL OF PROCEDURES IN TRADE ACT 
OF 1974.—Sections 151 through 154 of the 
Trade Act of 1974 (19 U.S.C. 2191–2194) are re-
pealed. 

(b) REPEAL OF PROVISIONS IN OMNIBUS 
TRADE AND COMPETITIVENESS ACT OF 1988.— 

(1) Subsections (b), (c), (d), and (e) of sec-
tion 1103 of the Omnibus Trade and Competi-
tiveness Act of 1988 (19 U.S.C. 2903) are re-
pealed. 

(2) Paragraph (4) of section 1102(c) of the 
Omnibus Trade and Competitiveness Act of 
1988 (19 U.S.C. 2902(c)) is repealed. 

(3) Paragraph (4) of section 1107(a) of the 
Omnibus Trade and Competitiveness Act of 
1988 (19 U.S.C. 2906(a)) is repealed. 
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SEC. 503. APPLICABILITY OF NATIONAL ENVI-

RONMENTAL POLICY ACT. 
Section 102(2)(C) of the National Environ-

mental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) is amended by inserting ‘‘includ-
ing bilateral and multilateral negotiations 
with other countries on trade with other 
matters)’’ immediately after ‘‘human envi-
ronment’’. 
SEC. 504. REPRESENTATION ON ADVISORY COM-

MITTEES. 
(a) ADVISORY COMMITTEE FOR TRADE POLICY 

AND NEGOTIATIONS.—Section 135(b)(1) of the 
Trade Act of 1974 (19 U.S.C. 2155)(B)(1)) is 
amended by inserting ‘‘environmental inter-
ests, health and safety interests,’’ imme-
diately after ‘‘retailers,’’. 

(b) GENERAL POLICY ADVISORY COMMIT-
TEES.—Section 135(c)(1) of the Trade Act of 
1974 (19 U.S.C. 2155(c)(1)) is amended by in-
serting ‘‘environmental, consumer, health 
and safety,’’ immediately after ‘‘defense,’’ 
each place it appears. 

(c) SECTORAL AND FUNCTIONAL ADVISORY 
COMMITTEES.—Section 135(c)(2) of the Trade 
Act of 1974 (19 U.S.C. 2155(c)(2)) is amended 
by inserting ‘‘environmental, consumer, 
health and safety,’’ immediately after ‘‘agri-
cultural,’’. 
TITLE VI—MISCELLANEOUS PROVISIONS 
SEC. 601. SCOFFLAW PENALTIES FOR MULTIPLE 

CUSTOMS LAW OFFENDERS. 
(a) ORDER BY SECRETARY OF TREASURY.— 
(1) The Secretary of the Treasury shall by 

order prohibit any person who is a multiple 
customs law offender from— 

(A) introducing, or attempting to intro-
duce, foreign goods into the customs terri-
tory of the United States; and 

(B) engaging, or attempting to engage, any 
other person for the purpose of introducing, 
on behalf of the multiple customs law of-
fender, foreign goods into such customs ter-
ritory. If the multiple customs law offender 
is a firm, corporation, or other legal entity, 
the order shall apply to all officers and prin-
cipals of the entity. The order shall also 
apply to any employee or agent of the entity 
if that employee or agent was directly in-
volved in the violations of the customs laws 
concerned. 

(2) The prohibition contained in the order 
issued under paragraph (1) shall apply during 
the period which begins on the 60th day after 
the date on which the order is issued and 
ends on the 3rd anniversary of such 60th day. 

(b) NOTIFICATIONS BY AGENCIES.—Each Fed-
eral agency shall notify the Secretary of the 
Treasury of all final convictions and assess-
ments made incident to the enforcement of 
the customs laws under the jurisdiction of 
such agency. 

(c) PENALTIES.—Whoever violates, or know-
ingly aids or abets the violation of, an order 
issued by the Secretary of the Treasury 
under this section shall be fined not more 
than $250,000 or imprisoned not more than 10 
years, or both. 

(d) RULEMAKING.—The Secretary of the 
Treasury shall prescribe rules to carry out 
this section, including rules governing the 
procedures to be used in issuance of orders 
under subsection (a). Such rules shall also 
include a list of the customs laws. 

(e) DEFINITIONS.—For purposes of this sec-
tion, the term— 

(1) ‘‘customs laws’’ means any Federal law 
providing a criminal or civil penalty for an 
act, or failure to act, regarding the introduc-
tion of, or the attempt to introduce, foreign 
goods into the customs territory of the 
United States, including sections 496 and 1001 
(but only with respect to customs matters), 
and any section of chapter 17 of title 18, 
United States Code, and section 592 of the 
Tariff Act of 1930 (19 U.S.C. 1592); and 

(2) ‘‘multiple customs law offender’’ means 
a person that, during any period of seven 

consecutive years after the date of enact-
ment of this act, was either convicted of, or 
assessed a civil penalty for, three separate 
violations of one or more customs laws fi-
nally determined to involve fraud or crimi-
nal culpability. 
SEC. 602. AUTHORITY TO ESTABLISH MANUFAC-

TURING SUBZONES. 
The Foreign Trade Zones Act (19 U.S.C. 81a 

st seq.) is amended by adding at the end the 
following new section: 

‘‘Sec. 22. (a) After the date of enactment of 
this section, the Board shall not authorize 
the establishment of a subzone for manufac-
turing unless the Board finds, based on clear 
and convincing evidence, that the establish-
ment of such a subzone will result in— 

‘‘(1) significant net public benefits, taking 
into account significant adverse effects; 

‘‘(2) additional substantial exports from 
the United States; 

‘‘(3) the encouragement of activity related 
to import displacement or substitution; 

‘‘(4) the generation or sustaining of em-
ployment and investment in the United 
States; 

‘‘(5) no negative effect on a remedial action 
or program instituted by the United States 
to counter an international unfair trade 
practice; and 

‘‘(6) no material harm to an existing indus-
try in the United States. 

‘‘(b) Decisions by the Board with respect to 
the establishment of a subzone described in 
subsection (a) shall be made by the Board 
members in their personal capacities, and 
authority to make such decisions shall not 
be delegated except in extraordinary cir-
cumstances.’’. 
SEC. 603. CONGRESSIONAL DISAPPROVAL RESO-

LUTION. 
Subsection (f) of section 232 of the Trade 

Expansion Act of 1962 (19 U.S.C. 1862) is re-
pealed. 
SEC. 604. REPRESENTATION OR ADVISING OF 

FOREIGN PERSONS. 
(a) FARA DEFINITIONS.— 
(1) Section 1(c) of the Foreign Agents Reg-

istration Act of 1938 (22 U.S.C. 611(c)) is 
amended— 

(A) by striking ‘‘agent of a foreign’’ and in-
serting in lieu thereof ‘‘representative of a 
foreign’’; 

(B) by striking ‘‘an agent of a foreign’’ and 
inserting in lieu thereof ‘‘ a representative of 
a foreign’’; and 

(C) by adding at the end the following new 
sentence: ‘‘For purposes of clause (1), a for-
eign principal shall be considered to control 
a person in major part if the foreign prin-
cipal holds 50 percent or more equitable own-
ership in such person.’’. 

(2) Section 1(j) of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 611(j)) is 
amended by striking ‘‘propaganda’’ and in-
serting in lieu thereof ‘‘promotional mate-
rial’’. 

(3)(A) Section 1(d) of the Foreign Agents 
Registration Act of 1938 (22 U.S.C. 611(d)) is 
amended by striking ‘‘agent’’ each plane it 
appears and inserting in lieu thereof ‘‘rep-
resentative’’. 

(B) Section 1(o) of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 611(o)) is 
amended by striking ‘‘propaganda’’ and in-
serting in lieu thereof ‘‘promotional mate-
rial’’. 

(C) Section (2)(a) and (f)) of the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 
612(a) and (f) is amended by striking ‘‘an 
agent’’ each place it appears and inserting in 
lieu thereof ‘‘a representative’’. 

(D) Section 2 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 612), as 
amended by subparagraph (C) of this para-
graph, is further amended by striking 
‘‘agent’’ each place it appears and inserting 
in lieu thereof ‘‘representative’’. 

(E) Section 3 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 613) is amend-
ed— 

(i) by striking ‘‘agent’’ and inserting in 
lieu thereof ‘‘representative’’; and 

(ii) in subsection (f)— 
(I) by striking ‘‘an agent’’ and inserting in 

lieu thereof ‘‘a representative’’; and 
(II) by striking ‘‘any agent’’ and inserting 

in lieu thereof ‘‘representative’’. 
(F) Section 4 of the Foreign Agents Reg-

istration Act of 1938 (22 U.S.C. 614) is amend-
ed— 

(i) by striking ‘‘an agent’’ each place it ap-
pears and inserting in lieu thereof ‘‘rep-
resentative’’; 

(ii) by striking ‘‘propaganda’’ each place it 
appears and inserting in lieu thereof ‘‘pro-
motional material’’; 

(iii) by striking ‘‘such agent’’ each place it 
appears and inserting in lieu thereof ‘‘such 
representative’’; 

(iv) by striking ‘‘agent’’ and inserting in 
lieu thereof ‘‘representative’’; and 

(v) by striking ‘‘any agent’’ and inserting 
in lieu thereof ‘‘any representative’’. 

(G) Section 5 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 615) is amend-
ed— 

(i) by striking ‘‘Every agent’’ and inserting 
in lieu thereof ‘‘Every representative’’; 

(ii) by striking ‘‘an agent’’ and inserting in 
lieu thereof ‘‘a representative’’; and 

(iii) by striking ‘‘every agent’’ and insert-
ing in lieu thereof ‘‘every representative’’. 

(H) Section 6 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 616) is amend-
ed— 

(i) by striking ‘‘propaganda’’ each place it 
appears and inserting in lieu thereof ‘‘pro-
motional material’’; and 

(ii) by striking ‘‘agent’’ and inserting in 
lieu thereof ‘‘representative’’. 

(I) Section 7 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 617) is amend-
ed— 

(i) by striking ‘‘an agent’’ each place it ap-
pears and inserting in lieu thereof ‘‘a rep-
resentative’’; and 

(ii) by striking ‘‘such agent’’ each place it 
appears and inserting in lieu thereof ‘‘such 
representative’’. 

(J) Section 8 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 618) is amend-
ed— 

(i) by striking ‘‘propaganda’’ and inserting 
in lieu thereof ‘‘promotional material’’; 

(ii) by striking ‘‘an agent’’ each place it 
appears and inserting in lieu thereof ‘‘any 
representative’’. 

(iii) by striking ‘‘any agent’’ each place it 
appears and inserting in lieu thereof ‘‘any 
representative’’; and 

(iv) by striking ‘‘such agent’’ and inserting 
in lieu thereof ‘‘such representative’’. 

(K) Section 11 of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 621) is amend-
ed by striking ‘‘propaganda’’ and inserting in 
lieu thereof ‘‘Promotional material’’. 

(b) EXEMPTIONS.— 
(1) Section 3(d) of the Foreign Agents Reg-

istration Act of 1938 (22 U.S.C. 613(d)) is 
amended by inserting immediately before 
the semicolon at the end the following pro-
viso: ‘‘: Provided, That any person relying on 
this subsection shall notify the Attorney 
General of such reliance in such manner and 
form as the Attorney General may prescribe 
by regulation’’. 

(2) Section 3(g) of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 613(g)) is 
amended by striking ‘‘or any agency’’ and all 
that follows except the period at the end. 

(3) Section 1(q) of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 611(q)) is 
amended— 

(A) by striking ‘‘and’’ at the end of clause 
(ii) of the proviso; and 
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(B) by inserting immediately before the pe-

riod at the end the following: ‘‘, and (iv) such 
activities do not involve the representation 
of the interests of the foreign principal be-
fore any agency or official of the Govern-
ment of the United States other than pro-
viding information in response to requests 
by such agency or official or as a necessary 
part of a formal judicial or administrative 
proceeding, including the initiation of such a 
proceeding’’. 

(c) CIVIL PENALTIES; SUBPOENA POWER.— 
Section 8 of the Foreign Agents Registration 
Act of 1938 (22 U.S.C. 618) is amended by add-
ing at the end the following new subsection: 

‘‘(i)(1) Any person who is determined, after 
notice and opportunity for an administrative 
hearing— 

‘‘(A) to have failed to file when such filing 
is required, a registration statement under 
section 2(a) or a supplement thereto under 
section 2(b), 

‘‘(B) to have omitted a material fact re-
quired to be stated therein, or 

‘‘(C) to have made a false statement with 
respect to such a material fact, 
shall be required to pay a civil penalty in an 
amount not less than $2,000 or more than 
$5,000 for each violation committed. In deter-
mining the amount of the penalty, the At-
torney General shall give due consideration 
to the nature and duration of the violation. 

‘‘(2)(A) Whenever the Attorney General has 
reason to believe that any person may be in 
possession, custody, or control of any docu-
mentary material relevant to an investiga-
tion regarding any violation of paragraph (1) 
or of section 5, the Attorney General may, 
before bringing any civil or criminal pro-
ceeding thereon, issue in writing, and cause 
to be served upon such person, a civil inves-
tigative demand requiring such person to 
produce such material for examination. 

‘‘(B) Civil investigative demands issued 
under this paragraph shall be subject to the 
applicable provisions of section 1968 of title 
18, United States Code.’’. 

(d) ANNUAL REPORT.—Section 11 of the For-
eign Agents Registration Act of 1938 (22 
U.S.C. 621) is amended by striking ‘‘shall, 
from time to time, make a report’’ and in-
serting in lieu thereof ‘‘shall report annu-
ally’’. 

(e) SEPARATE SECTION OF CRIMINAL DIVI-
SION, DEPARTMENT OF JUSTICE.—There is es-
tablished within the Criminal Division of the 
Department of Justice a separate section 
which shall enforce the provisions of the 
Foreign Agents Registration Act of 1938 and 
chapter 11 of title 18, United States Code, as 
amended by this section, and the provisions 
of all other laws relating to lobbying activi-
ties in the United States. 

(f) AMENDMENTS TO CHAPTER 11 OF TITLE 18, 
UNITED STATES CODE.— 

(1)(A) Chapter 11 of title 18, United States 
Code, is amended by inserting immediately 
after section 207 the following new section: 
‘‘§ 207a. Limitation on the representation or 

advising of foreign persons by 
certain former Federal officers 
and employees and members of 
the uniformed services 

‘‘(a)(1) Except as provided in subsection 
(d), any person who serves as an officer or 
employee, or a member of a uniformed serv-
ice, described in subsection (c), may not, dur-
ing the period specified in paragraph (2), 
knowingly act as an agent or attorney for or 
otherwise represent or advise, for compensa-
tion— 

‘‘(A) a government of a foreign country or 
a foreign political party; 

‘‘(B) a person outside of the United States, 
unless such person is an individual who is a 
citizen of the United States; or 

‘‘(C) a partnership, association, corpora-
tion, organization, or other combination of 

persons organized under the laws of or hav-
ing its principal place of business in a for-
eign country, if the representation or advice 
relates directly to a matter in which the 
United States is a party or has a direct and 
substantial interest. For purposes of this 
paragraph, the term ‘compensation’ means 
any payment, gift, benefit, reward, favor, or 
gratuity which is provided, directly or indi-
rectly, for services rendered. 

‘‘(2) The period referred to in paragraph 
(1)— 

‘‘(A) in the case of a person who is an offi-
cer or employee described under subsection 
(c)(1), (2), or (3), is the five-year period after 
that persons’s service as such officer or em-
ployee has ceased; and 

‘‘(B) in the case of a person who is an offi-
cer or employee described under subsection 
(c)(4) or 5, is the two-year period after that 
person’s service as such officer or employee 
has ceased. 

‘‘(b) Any person described in subsection (c) 
who violates subsection (a) shall be punished 
as provided in section 216 of the title. 

‘‘(c) The prohibitions set forth in sub-
section (a) apply to— 

‘‘(1) the President of the United States; 
‘‘(2) the Vice President of the United 

States; 
‘‘(3) an individual who serves in a position 

in levels I and II of the Executive Schedule 
as listed in sections 5312 and 5313 of title 5, 
United States Code; 

‘‘(4) an individual who— 
‘‘(A) is appointed by the President under 

section 105(a)(2)(A) of title 3, United States 
Code; 

‘‘(B) is appointed by the Vice President 
under section 106(a)(1)(A) of such title 3; 

‘‘(C) is not described in paragraph (3) or 
subparagraph (A) or (B) and serves in a posi-
tion in level I, level II, level III, level IV, or 
level V of the Executive Schedule; or 

‘‘(D) is a member of a uniformed service in 
a pay grade of 0–7 or higher and is serving on 
active duty; and 

‘‘(5) each Member of Congress. 
‘‘(d) The prohibitions set forth in sub-

section (a) shall not apply to a person de-
scribed under subsection (c) to the extent the 
person is engaging only in— 

‘‘(A) the soliciting or collecting of funds 
and contributions within the United States 
to be used only for medical aid and assist-
ance, or for food and clothing to relieve 
human suffering, if such solicitation or col-
lection of funds and contributions is in ac-
cordance with applicable law; 

‘‘(B) activities in furtherance of bona fide 
religious, charitable, scholastic, academic, 
or scientific pursuits or of the fine arts; or 

‘‘(C) activities in furtherance of the pur-
poses of an international organization of 
which the United States is a member. 

‘‘(e)(1) For purposes of subsection (c)(4)(D), 
the term ‘uniformed service’ means the 
Army, Navy, Air Force, Marine Corps, Coast 
Guard, National Oceanic and Atmospheric 
Administration, and the Public Health Serv-
ice. 

‘‘(2) For purposes of this section, the serv-
ice of a member or former member of a uni-
formed service shall be considered to have 
ceased upon such member’s discharge or re-
lease from active duty.’’. 

(B) The table of sections at the beginning 
of chapter 11 of title 18, United States Code, 
is amended by inserting immediately after 
the item relating to section 207 the following 
new item: 
‘‘207a. Limitation on the representation or 

advising of foreign persons by 
certain former Federal officers 
and employees and members of 
the uniformed services.’’. 

(2) Section 216 of title 18, United States 
Code, is amended by inserting ‘‘207a,’’ imme-
diately after ‘‘207,’’ each place it appears. 

(3)(A) Subject to subparagraph (B), this 
subsection and the amendments made by 
this subsection take effect January 1, 1996. 

(B) The amendments made by this sub-
section do not apply to a person whose serv-
ice as an officer or employee to which such 
amendments apply terminated before the ef-
fective date of such amendments. 

(C) Subparagraph (B) does not preclude the 
application of the amendments made by this 
subsection to a person with respect to serv-
ice as an officer or employee by that person 
on or after the effective date of such amend-
ments. 
SEC. 605. PAYMENT OF CERTAIN CUSTOMS DU-

TIES. 
(a) TRANSACTION VALUE OF IMPORTED MER-

CHANDISE.— 
(1) Section 402(b)(1) of the Tariff Act of 1930 

(19 U.S.C. 1401a(b)(1)) is amended— 
(A) in subparagraph (D), by striking ‘‘and’’; 
(B) in subparagraph (E), by striking the pe-

riod and inserting in lieu thereof a semi-
colon; 

(C) by adding at the end the following: 
‘‘(F) the cost of transporting the merchan-

dise to the port of entry in the United 
States; and 

‘‘(G) the cost of insuring the merchandise 
prior to entry into the United States.’’; and 

(D) by striking ‘‘(A) through (E)’’ and in-
serting in lieu thereof ‘‘(A) through (G)’’. 

(2) Section 402(b)(4)(A) of the Tariff Act of 
1930 (19 U.S.C. 1401a(b)(4)(A)) is amended by 
striking ‘‘exclusive of’’ and inserting in lieu 
thereof ‘‘including’’. 

(b) DEDUCTIVE VALUE.—Section 402(d)(3)(A) 
of the Tariff Act of 1930 (19 U.S.C. 
1401a(d)(3)(A)) is amended— 

(1) by striking clause (ii); and 
(2) by redesignating clauses (iii) through 

(v) as clauses (ii) through (iv), respectively. 
(c) COMPUTED VALUE.—Section 402(e)(1) of 

the Tariff Act of 1930 (19 U.S.C. 1401a(e)(1)) is 
amended— 

(1) by striking ‘‘and’’ in subparagraph (C); 
(2) by striking the period in subparagraph 

(D) and inserting in lieu thereof a semicolon; 
and 

(3) by adding at the end the following: 
‘‘(E) the costs of transporting the mer-

chandise to the port of entry in the United 
States; and 

‘‘(F) the cost of insuring the merchandise 
prior to entry into the United States.’’. 
SEC. 606. APPLICATION OF ANTITRUST LAWS. 

(a) EXPORT FORECLOSURE.— 
(1) IN GENERAL.—The Attorney General 

shall take appropriate action to initiate ex-
port foreclosure antitrust cases under sec-
tion 7 of the Sherman Act (15 U.S.C. 6a), and 
under any other appropriate antitrust law. 
The Attorney General shall develop and 
maintain a list of practices that are to be 
the subject of such actions and the countries 
in which those practices occur, organized in 
order of priority based upon the economic 
impact of the practices. 

(2) REPORT.—The Attorney General shall, 
from time to time, publish the list developed 
and maintained under paragraph (1). 

(b) BEST EVIDENCE RULE WAIVED FOR UN-
REASONABLE FAILURE OF FOREIGN DEFEND-
ANTS TO COMPLY WITH DISCOVERY ORDERS IN 
EXPORT FORECLOSURE ANTITRUST CASES.—If 
the defendant in an export foreclosure anti-
trust case unreasonably fails to respond to a 
discovery request, then the application of 
Rule 1002 of the Federal Rules of Evidence 
shall be waived with respect to proof of the 
contents of a writing, recording, or photo-
graph that is the subject of the request. 

(c) UNRELATED HOME MARKET ARRANGE-
MENTS MAY BE TAKEN IN ACCOUNT IN DETER-
MINING PREDATORY PRICING.—In an export 
foreclosure antitrust case brought under sec-
tion 1 of the Sherman Act (15 U.S.C. 1) 
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against a foreign defendant for predatory 
pricing, the court may take into account the 
amount, reasonableness, and relationship to 
fair-market-value of rents received by the 
defendant in its home market for the pur-
pose of determining whether the plaintiff has 
established the recoupment element. 

(d) DEFINITIONS.—For purposes of this sec-
tion— 

(1) EXPORT FORECLOSURE ANTITRUST CASE.— 
The term ‘‘export foreclosure antitrust case’’ 
means an action brought under the antitrust 
laws of the United States against a person 
engaged in antitrust competitive acts or 
practices outside the United States that 
cause harm to the United States export 
trade without regard to whether the United 
States consumers are directly injured by 
such acts or practices. 

(2) ANTITRUST LAWS.—The term ‘‘antitrust 
laws’’ has the meaning given it in subsection 
(a) of the first section of the Clayton Act (15 
U.S.C. 12(a)). 

(3) FOREIGN DEFENDANT.—The term ‘‘for-
eign defendant’’ means a defendant not— 

(A) a citizen or lawful resident of the 
United States; 

(B) a corporation organized under the laws 
of the United States or of any State; or 

(C) a proprietorship, partnership, joint ven-
ture, or other form of business organization 
not organized in the United States or of any 
State. 
SEC. 607. ELIMINATION OF QUARTERLY RE-

PORTS. 
(a) IN GENERAL.— 
(1) Section 13(a)(2) of the Securities Ex-

change Act of 1934 (15 U.S.C 78m(a)(2)) is 
amended by striking ‘‘and such quarterly re-
ports (and such copies thereof),’’. 

((2) Notwithstanding any other provision of 
law or regulation to the contrary, including 
section 240.13a–13 of title 17, Code of Federal 
Regulations, neither the Securities Ex-
change Commission nor any other agency or 
department of the United States may require 
an issuer of securities required to file an an-
nual report under section 13 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m) to file 
quarterly reports. 

(b) EFFECTIVE DATE.—Subsection (a) takes 
effect with respect to the first calendar quar-
ter beginning more than 45 days after the 
date of enactment of this Act. 
SEC. 608. SECRETARY OF LABOR TO PUBLISH 

QUARTERLY REPORTS OF RUNAWAY 
PLANTS. 

Section 283 of the Trade Act of 1974 (19 
U.S.C. 2394) is amended by adding at the end 
the following: 

‘‘(c) The Secretary of Labor shall publish a 
quarterly report of notices received under 
subsection (a).’’. 
SEC. 609. MANDATORY EXON-FLORIO REVIEW OF 

SALE OF CRITICAL TECHNOLOGY 
COMPANY. 

Section 721(b) of the Defense Production 
Act of 1950 (50 U.S.C. App. 2170(b)) is amend-
ed— 

(1) by inserting after ‘‘United States.’’ the 
following: ‘‘The President or the President’s 
designee shall also make such an investiga-
tion in any instance in which any person 
seeks to engage in a merger, acquisition, or 
takeover which could result in control of a 
person doing business in interstate com-
merce in the United States engaged in crit-
ical technologies.’’; and 

(2) by striking ‘‘Such investigation’’ and 
inserting ‘‘An investigation under this sub-
section’’. 
SEC. 610. ADDITIONAL IRS AGENTS FOR TRANS-

FER PRICING CASES. 
The Secretary of the Treasury shall in-

crease the number of officers and employees 
of the Internal Revenue Service whose pri-
mary responsibility is the determination of 

taxable income substantially affected by 
transfer pricing between related entities. 
SEC. 611. TRANSFER OF ITC FUNCTIONS TO COM-

MERCE DEPARTMENT; TERMI-
NATION OF ITC. 

(a) TRANSFER OF FUNCTIONS.—There are 
transferred from the International Trade 
Commission to the Secretary of Commerce— 

(1) the personnel employed in connection 
with those functions transferred to the Sec-
retary by this Act; and 

(2) the assets, liabilities, contracts, prop-
erty, records, and unexpended balance of ap-
propriations, authorizations, allocations, 
and other funds employed, held, or used in 
connection with the functions transferred to 
the Secretary under this Act, arising from 
such functions or available, or to be made 
available, in connection with such functions. 

Unexpended funds transferred pursuant to 
this subsection shall be used only for the 
purpose for which the funds were originally 
appropriated. 

(b) TERMINATION.— 
(1) IN GENERAL.—Upon the transfer of func-

tions, as specified herein, to the Secretary of 
Commerce, the International Trade Commis-
sion shall terminate. 

(2) SAVINGS PROVISIONS.— 
(A) All orders, determinations, rules, regu-

lations, licenses, and privileges which are in 
effect at the time this section takes effect, 
shall continue in effect according to their 
terms, insofar as they involve regulatory 
functions to be retained by this section, 
until modified, terminated, superseded, set 
aside, or revoked in accordance with law by 
the Secretary or by a court of competent 
jursidction, or by operation of law. 

(B) The provisions of this section shall not 
affect any proceedings or any application for 
any license pending before the International 
Trade Commission at the time this section 
takes effect, insofar as those functions are 
retained and transferred by this section; but 
such proceedings and applications, to the ex-
tent that they relate to functions so trans-
ferred, shall be continued. Orders shall be 
issued in such proceedings, appeals shall be 
taken therefrom, and payments shall be 
made pursuant to such orders, as if this sec-
tion had not been enacted; and orders issued 
in any such proceedings shall continue in ef-
fect until modified, terminated, superseded, 
or revoked by a duly authorized official, by 
a court of competent jurisdiction, or by oper-
ation of law. Nothing in this subsection shall 
be deemed to prohibit the discontinuance or 
modification of any such proceeding under 
the same terms and conditions and to the 
same extent that such proceeding could have 
been discontinued or modified if this section 
had not been enacted. 

(3) TRANSITION REGULATIONS.—The Sec-
retary may promulgate regulations pro-
viding for the orderly transfer of pending 
proceedings from the International Trade 
Commission. 

(4) PENDING LITIGATION.—Except as pro-
vided in paragraph (6)— 

(A) the provisions of this section shall not 
affect suits commenced prior to the date this 
section takes effect, and, 

(B) in all such suits, proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as if this sec-
tion had not been enacted. 

(5) NO ABATEMENT.—No suit, action, or 
other proceeding commenced by or against 
any officer in his official capacity as an offi-
cer of the International Trade Commission, 
insofar as those functions are transferred by 
this section, shall abate by reason of the en-
actment of this section. No cause of action 
by or against the International Trade Com-
mission, insofar as functions are transferred 
by this section, or by or against any officer 

thereof in his official capacity, shall abate 
by reason of enactment of this section. 

(6) CONTINUATION.—Any suit by or against 
the International Trade Commission begun 
before the effective date of this section shall 
be continued, with the Secretary substituted 
for the Commission. 

(c) REFERENCE.—With respect to any func-
tions transferred by this section and exer-
cised after the effective date of this section, 
reference in any other Federal law to the 
International Trade Commission shall be 
deemed to refer to the Secretary of Com-
merce. 

(d) EFFECTIVE DATE.—This section shall 
take effect 90 days after the date of enact-
ment of this Act. 
SEC. 612. TRANSFER OF OVERSEAS PRIVATE IN-

VESTOR CORPORATION AND EX-
PORT-IMPORT BANK TO COMMERCE 
DEPARTMENT. 

(a) OVERSEAS PRIVATE INVESTOR CORPORA-
TION.— 

(1) TRANSFER TO COMMERCE DEPARTMENT.— 
The Overseas Private Investor Corporation is 
transferred to, and shall be deemed to be a 
part of, the Department of Commerce, but 
shall retain its organization, management, 
and status as a corporation. 

(2) SECRETARY OF COMMERCE TO BE CHAIR-
MAN OF BOARD OF DIRECTORS.—Section 233 of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2193(b)) is amended by striking ‘‘Adminis-
trator of the Agency for International Devel-
opment’’ and inserting ‘‘Secretary of Com-
merce’’. 

(3) CONFORMING AMENDMENTS.—Section 239 
of that Act (22 U.S.C. 2199) is amended by 
striking ‘‘Agency for International Develop-
ment’’ in subsections (e) and (h) and insert-
ing ‘‘Department of Commerce’’. 

(b) EXPORT-IMPORT BANK.— 
(1) TRANSFER.—Notwithstanding section 

3(a) of the Act of July 31, 1945 (59 Stat. 517; 
12 U.S.C. 635a(a)), the Export-Import Bank of 
the United States shall constitute an inde-
pendent agency of the United States within 
the Department of Commerce. 

(2) SECRETARY OF COMMERCE TO BE CHAIR-
MAN OF BOARD OF DIRECTORS.—Section 3(c) of 
that Act (12 U.S.C. 635a(c)(1)) is amended— 

(A) by striking ‘‘President of the Export- 
Import Bank of the United States who shall 
serve as Chairman, the First Vice-President 
who shall service as Vice Chairman,’’ in 
paragraph (1) and inserting ‘‘the Secretary of 
Commerce who shall serve as Chairman, ex 
officio, the President of the Export-Import 
Bank of the United States who shall service 
as Vice Chairman, and the First Vice-Presi-
dent,’’; 

(B) by inserting ‘‘other than the Secretary 
of Commerce,’’ after ‘‘Board,’’ in paragraph 
(2); and 

(C) by inserting ‘‘other than the Secretary 
of Commerce,’’ after ‘‘President,’’ in para-
graph (8)(B). 

(c) TECHNICAL AND CONFORMING CHANGES.— 
The Secretary of Commerce shall, within 30 
days after the date of enactment of this Act, 
submit to the appropriate committees of the 
Congress a draft of any technical, con-
forming, or other changes in existing law 
necessary to effectuate fully and effectively 
the transfers made by subsections (a) and (b). 

(d) EFFECTIVE DATE.—This section shall 
take effect 90 days after the date of enact-
ment of this Act. 
SEC. 613. ESTABLISHMENT OF NOAA AS INDE-

PENDENT AGENCY. 
(a) IN GENERAL.—The National Oceanic and 

Atmospheric Agency is hereby established as 
an independent agency of the United States. 
Neither the Agency nor any of its functions, 
powers, or duties shall be transferred to or 
consolidated with any other department, 
agency, or corporation of the Government 
unless the Congress shall otherwise by law 
provide. 
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(b) TRANSFER OF FUNCTIONS.—There are 

transferred from the Department of Com-
merce to the Agency— 

(1) the personnel employed in connection 
with those functions of the Agency on the 
date of enactment of this Act; and 

(2) the assets, liabilities, contracts, prop-
erty, records, and unexpended balance of ap-
propriations, authorizations, allocations, 
and other funds employed, held, or used in 
connection with the functions transferred to 
the Agency under this Act, arising from such 
functions or available, or to be made avail-
able, in connection with such functions. 

Unexpended funds transferred pursuant to 
this subsection shall be used only for the 
purpose for which the funds were originally 
appropriated. 

(3) SAVINGS PROVISIONS.— 
(A) All orders, determinations, rules, regu-

lations, licenses, and privileges which are in 
effect at the time this section takes effect, 
shall continue in effect according to their 
terms, insofar as they involve regulatory 
functions to be retained by this section, 
until modified, terminated, superseded, set 
aside, or revoked in accordance with law by 
the Agency or by a court of competent juris-
diction, or by operation of law. 

(B) The provisions of this section shall not 
affect any proceedings or any application 
pending before the Agency at the time this 
section takes effect, insofar as those func-
tions are retained and transferred by this 
section; but such proceedings and applica-
tions, to the extent that they relate to func-
tions so transferred, shall be continued. Or-
ders shall be issued in such proceedings, ap-
peals shall be taken therefrom, and pay-
ments shall be made pursuant to such orders, 
as if this section had not been enacted; and 
orders issued in any such proceedings shall 
continue in effect until modified, termi-
nated, superseded, or revoked by a duly au-
thorized official, by a court of competent ju-
risdiction, or by operation of law. Nothing in 
this subsection shall be deemed to prohibit 
the discontinuance or modification of any 
such proceeding under the same terms and 
conditions and to the same extent that such 
proceeding could have been discontinued or 
modified if this section had not been en-
acted. 

(3) TRANSITION REGULATIONS.—The Agency 
may promulgate regulations providing for 
the orderly transfer of pending proceedings 
from the Department of Commerce. 

(4) PENDING LITIGATION.—Except as pro-
vided in paragraph (6)— 

(A) the provisions of this section shall not 
affect suits commenced prior to the date this 
section takes effect, and, 

(B) in all such suits, proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as if this sec-
tion had not been enacted. 

(5) NO ABATEMENT.—No suit, action, or 
other proceeding commenced by or against 
any officer in his official capacity as an offi-
cer of the Department of Commerce, insofar 
as those functions are transferred by this 
section, shall abate by reason of the enact-
ment of this section. No cause of action by 
or against the Department of Commerce, in-
sofar as functions are transferred by this sec-
tion, or by or against any officer thereof in 
his official capacity, shall abate by reason of 
enactment of this section. 

(6) CONTINUATION.—Any suit by or against 
the Department of Commerce begun before 
the effective date of this section shall be 
continued, with the Agency substituted for 
the Secretary of Commerce. 

(c) REFERENCE.—With respect to any func-
tions transferred by this section and exer-
cised after the effective date of this section, 
reference in any other Federal law to the 

Agency as a part of the Department of Com-
merce shall be deemed to refer to the Agency 
as an independent agency. 

(d) EFFECTIVE DATE.—This section shall 
take effect 90 days after the date of enact-
ment of this Act. 
SEC. 614. SURCHARGE ON IMPORTS; RESEARCH 

AND DEVELOPMENT TAX CREDIT. 
(a) SURCHARGE ON IMPORTS.— 
(1) SURCHARGE IMPOSED.—There is hereby 

imposed on the importation of any good that 
is the product of another country an import 
surcharge of 10 percent of the duty otherwise 
chargeable under the Harmonized Tariff 
Schedule. 

(2) EFFECTIVE DATE.—The increase in duty 
imposed by paragraph (1) applies to goods en-
tered or withdrawn from warehouse more 
than 30 days after the date of enactment of 
this Act. 

(b) RESEARCH AND DEVELOPMENT TAX CRED-
IT.— 

(1) INCREASE IN PERCENTAGE.—Section 
41(a)(1) of the Internal Revenue Code of 1986 
(relating to general rule for credit for in-
creasing research activities) is amended by 
striking ‘‘20 percent’’ each place it appears 
and inserting ‘‘25 percent’’. 

(2) CREDIT MADE PERMANENT.—Section 41 of 
such Code (relating to credit for increasing 
research activities) is amended by striking 
subsection (h). 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection apply to any 
amount paid or incurred after June 30, 1995. 

By Mr. SANTORUM: 
S. 1149. A bill to authorize the Sec-

retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in 
the coastwise trade for the vessel Babs, 
and for other purposes; to the Com-
mittee on Commerce, Science, and 
Transportation. 
CERTIFICATE OF DOCUMENTATION LEGISLATION 

∑ Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1149 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding section 27 of the Mer-
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec-
tion 12106 of title 46, United States Code, the 
Secretary of Transportation may issue a cer-
tificate of documentation with appropriate 
endorsement for employment in the coast-
wise trade for the vessel BABS, United 
States official number 1030028.∑ 

By Mr. SANTORUM: 
S. 1150. A bill to require the Sec-

retary of the Treasury to mint coins in 
commemoration of the 50th anniver-
sary of the Marshall Plan and George 
Catlett Marshall; to the Committee on 
Banking, Housing, and Urban Affairs. 

THE GEORGE C. MARSHALL COMMEMORATIVE 
COIN ACT 

∑ Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘George C. 
Marshall Commemorative Coin Act’’. 
SEC. 2. COIN SPECIFICATIONS. 

(a) DENOMINATIONS.—The Secretary of the 
Treasury (hereafter in this Act referred to as 
the ‘‘Secretary’’) shall mint and issue the 
following coins in commemoration of the 
50th anniversary of the Marshall Plan and 
George Catlett Marshall: 

(1) ONE DOLLAR SILVER COINS.—Not more 
than 700,000 one dollar coins, each of which 
shall— 

(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent 

copper. 
(2) HALF DOLLAR CLAD COINS.—Not more 

than 500,000 half dollar coins each of which 
shall— 

(A) weigh 11.34 grams; 
(B) have a diameter of 1.205 inches; and 
(C) be minted to the specifications for half 

dollar coins contained in section 5112(b) of 
title 31, United States Code. 

(b) LEGAL TENDER.—The coins minted 
under this Act shall be legal tender, as pro-
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
section 5134 of title 31, United States Code, 
all coins minted under this Act shall be con-
sidered to be numismatic items. 
SEC. 3. SOURCES OF BULLION. 

The Secretary shall obtain silver for mint-
ing coins under this Act only from stockpiles 
established under the Strategic and Critical 
Materials Stock Piling Act. 
SEC. 4. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.— 
(1) IN GENERAL.—The design of the coins 

minted under this Act shall be emblematic 
of the 50th anniversary of the Marshall Plan, 
which gave Europe’s war-ravaged countries 
the economic strength by which they might 
choose freedom, and George C. Marshall, the 
author of the plan. 

(2) DESIGNATION AND INSCRIPTIONS.—On 
each coin minted under this Act there shall 
be— 

(A) a designation of the value of the coin; 
(B) an inscription of the year ‘‘1997’’; and 
(C) inscriptions of the words ‘‘Liberty’’, 

‘‘In God We Trust’’, ‘‘United States of Amer-
ica’’, and ‘‘E Pluribus Unum’’. 

(3) OBVERSE SIDE.—The obverse side of each 
coin minted under this Act shall bear the 
likeness of George C. Marshall. 

(b) SELECTION.—The design for the coins 
minted under this Act shall be— 

(1) selected by the Secretary after con-
sultation with the George C. Marshall Foun-
dation, the Friends of George C. Marshall, 
and the Commission of Fine Arts; and 

(2) reviewed by the Citizens Commemora-
tive Coin Advisory Committee. 
SEC. 5. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) MINT FACILITY.—Only 1 facility of the 
United States Mint may be used to strike 
any particular combination of denomination 
and quality of the coins minted under this 
Act. 

(c) COMMENCEMENT OF ISSUANCE.—The Sec-
retary may issue coins minted under this 
Act beginning January 1, 1997. 

(d) TERMINATION OF MINTING AUTHORITY.— 
No coins may be minted under this Act after 
December 31, 1997. 
SEC. 6. SALE OF COINS. 

(a) SALE PRICE.—The coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the sum of— 
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(1) the face value of the coins; 
(2) the surcharge provided in subsection (d) 

with respect to such coins; and 
(3) the cost of designing and issuing the 

coins (including labor, materials, dies, use of 
machinery, overhead expenses, marketing, 
and shipping). 

(b) BULK SALES.—The Secretary shall 
make bulk sales of the coins issued under 
this Act at a reasonable discount. 

(c) PREPAID ORDERS.— 
(1) IN GENERAL.—The Secretary shall ac-

cept prepaid orders for the coins minted 
under this Act before the issuance of such 
coins. 

(2) DISCOUNT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 

(d) SURCHARGES.—All sales shall include a 
surcharge of— 

(1) $12 per coin for the one dollar coin; and 
(2) $4 per coin for the half dollar coin. 

SEC. 7. GENERAL WAIVER OF PROCUREMENT 
REGULATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap-
plicable to the procurement of goods and 
services necessary for carrying out the provi-
sions of this Act. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not relieve any person 
entering into a contract under the authority 
of this Act from complying with any law re-
lating to equal employment opportunity. 
SEC. 8. DISTRIBUTION OF SURCHARGES. 

(a) IN GENERAL.—All surcharges received 
by the Secretary from the sale of coins 
issued under this Act shall be promptly paid 
by the Secretary in equal portions to— 

(1) the George C. Marshall Foundation for 
the purpose of supporting the Foundation’s 
educational and outreach programs to pro-
mote the ideals and values of George C. Mar-
shall; and 

(2) the Friends of George C. Marshall for 
the sole purpose of constructing and oper-
ating the George C. Marshall Memorial and 
Visitor Center in Uniontown, Pennsylvania. 

(b) AUDITS.—The Comptroller General of 
the United States shall have the right to ex-
amine such books, records, documents, and 
other data of the George C. Marshall Foun-
dation and the Friends of George C. Marshall 
as may be related to the expenditures of 
amounts paid under subsection (a). 
SEC. 9. FINANCIAL ASSURANCES. 

(a) NO NET COST TO THE GOVERNMENT.—The 
Secretary shall take such actions as may be 
necessary to ensure that minting and issuing 
coins under this Act will not result in any 
net cost to the United States Government. 

(b) PAYMENT FOR COINS.—A coin shall not 
be issued under this Act unless the Secretary 
has received— 

(1) full payment for the coin; 
(2) security satisfactory to the Secretary 

to indemnify the United States for full pay-
ment; or 

(3) a guarantee of full payment satisfac-
tory to the Secretary from a depository in-
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation or 
the National Credit Union Administration. 

By Mr. BURNS (for himself and 
Mr. CRAIG): 

S. 1151. A bill to establish a National 
Land and Resources Management Com-
mission to review and make rec-
ommendation for reforming manage-
ment of the public land, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 
THE FEDERAL LANDS MANAGEMENT ACT OF 1995 
Mr. BURNS. Mr. President, on behalf 

of myself and Senator CRAIG of Idaho, I 

rise to introduce legislation to help 
solve a problem that has increasingly 
plagued public lands States such as my 
own State of Montana and Senator 
CRAIG’S State of Idaho. 

For over the past 100 years the Con-
gress has passed many laws regarding 
the use and management of our public 
lands. These lands were critical to the 
development of our country, and espe-
cially to the development of the West. 
Therefore, early legislation focused on 
the production of commodities from 
these lands. And they did produce; they 
produced much of the minerals, timber, 
food products, and energy that enabled 
our ancestors to build this great Na-
tion. They provided the lands and ma-
terials to develop our transportation 
and communications systems. And 
they provided lands for homesteading 
and for building our communities. Very 
special areas were also set aside in per-
petuity as national parks, national 
monuments, and wildlife refuges. 

For the last 30 years the emphasis 
has been on environmental protection, 
conservation, and nonconsumptive 
uses. We have greatly expanded our na-
tional park and refuge systems from 
these lands. We have preserved mil-
lions of acres under special designa-
tions such as wilderness, wild and sce-
nic rivers, and conservation areas. We 
have protected additional millions of 
acres for conservation purposes under 
special designations such as with-
drawals, exclosures, and areas of crit-
ical environmental concern. We have 
enacted numerous pieces of legislation 
that require these lands be managed to 
protect environmental values in gen-
eral, such as the National Environ-
mental Protection Act, the Federal 
Land Policy and Management Act, the 
National Forest Management Act, and 
the Forest Management Practices Act. 
We have enacted legislation which pro-
tects individual environmental values 
such as air and water quality, soil sta-
bility, fish and wildlife, and endan-
gered species. We have passed legisla-
tion which requires public land man-
agers to control hazardous and toxic 
materials and protect the public health 
and safety. And we have passed legisla-
tion which subjects these lands to 
State law and oversight. In many in-
stances these laws are not well-crafted, 
and conflict with one another. 

We have been one busy group of legis-
lators. These laws were developed and 
passed with very good intentions—to 
serve the public interest. After we com-
pleted our efforts, the Federal agencies 
went to work. And they have been busy 
too. The regulatory agencies have cre-
ated a morasse of regulations, some of 
which attempt to establish their au-
thorities as the ultimate priority for 
management of the public lands. Some 
of which abuse their authority by ex-
tending the interpretation of the laws 
beyond anything that Congress in-
tended. 

During our debates on Federal agen-
cy abuse of regulation under regu-
latory reform, and other proposals, we 

have heard seemingly unending exam-
ples of such regulatory abuse. I need 
mention only a few of these laws to 
bring images of such abuse to mind— 
the Endangered Species Act, Super-
fund, and the Clean Water Act. These 
laws, and the regulations developed to 
implement them, have been used by the 
regulatory agencies and others to 
styme or prevent the legitimate use of 
our public lands for purposes that are 
supported by the public and approved 
by the Congress. Even where the inten-
tion of the laws were fulfilled in regu-
lation, agencies often found conflicting 
requirements when attempting to im-
plement them. Let me give you just 
one example. The Federal land man-
agement agencies find themselves grid-
locked by the Clean Water Act and haz-
ardous materials requirements in try-
ing to mitigate environmental prob-
lems on old, abandoned mine sites. 
They would like to correct the water 
quality problems on these sites, which 
is their responsibility under the Clean 
Water Act. Up until now they have re-
sisted, and rightly so. To do this would 
expose them, and thus the taxpayer, to 
liability for hazardous waste cleanup. 
Under the hazardous materials laws, 
that is the responsibility of the mine 
operator. 

Land management agencies complain 
of confused priorities and colliding 
mandates under their own authorities. 
This situation is the same as with the 
regulatory agencies—there is some jus-
tification for this claim, but in part it 
is a monster of their own creation. For 
example, land management agencies 
have had considerable trouble man-
aging tracts of land for uses such as 
grazing and timber production while at 
the same time providing recreational 
opportunities. The reasons for this are 
many. To some extent it results from 
external factors such as conflicts, or 
perceived conflicts, between competing 
uses. To some extent it is the result of 
agency procedures, such as a complex, 
expensive, time-consuming planning 
process. These agencies go through the 
planning effort, which frequently re-
sults in an atmosphere of confronta-
tion and deviseness among the user and 
interest communities, and usually find 
their efforts subject to further success-
ful challenge. In many cases the plans 
are never implemented as written. 

Even though the agencies have simi-
lar mandates, unless otherwise directed 
these agencies have usually created 
their regulations independently. Their 
interpretations of the same piece of 
legislation may be different, and their 
requirements under a given act well 
may be entirely different if not in con-
flict. Such problems have become so 
widely recognized that multiple use of 
public lands is under legitimate chal-
lenge as a viable management concept. 

Because of all of this we see a public 
that is understandably disenchanted 
over complex and conflicting laws and 
regulations. And they are increasingly 
vocal in their frustration over their in-
ability to make reasonable use of their 
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own lands and natural resources. In-
stead of fulfilling a widely supported 
and legally established goal of pro-
viding products and services from our 
public lands under the reasonable re-
quirements of sustained yield and mul-
tiple use, we have natural resource 
management gridlock. And in this era 
of restructuring of government to im-
prove our performance, there is a wide 
recognition of duplication of effort, in-
efficiency, and ineffectiveness of the 
multiple-use agencies in managing our 
natural resources. 

With this in mind, I am offering 
today, legislation which proposes to re-
vamp the way the public’s multiple-use 
lands are managed. This bill, if ap-
proved, will create a commission to 
evaluate and report to the Congress 
and the President changes to be made 
to improve the management of these 
lands to better meet the public’s needs, 
desires, and expectations. The commis-
sion is directed to evaluate and make 
recommendations in three general 
areas of land management. They will 
look into improving the efficiency and 
effectiveness of current management 
practices. They are to evaluate the 
land ownership patterns and make rec-
ommendations to consolidate Federal 
holdings into a more rational pattern. 
And they are to propose how multiple- 
use agencies might be combined into 
one agency for the management of Fed-
eral multiple-use lands. 

In looking at ways to improve the ef-
ficiency and effectiveness of manage-
ment practices the commission will 
evaluate several areas in particular. 
They will address ways to reduce costs 
of administrative overhead by 50 per-
cent, and to reduce the cost of man-
aging the lands overall by at least 30 
percent. They are to evaluate ways to 
dedicate more agency resources to pro-
viding service to the public, and to im-
prove the services which they offer to 
the public. They will propose ways to 
simplify the planning and appeals proc-
esses. They will review and recommend 
changes to improve the withdrawal 
process. And they will recommend 
ways to consolidate the laws under 
which the agencies operate. These are 
all areas that we have attempted to 
deal with in the past. We address the 
budget and service items in almost 
every appropriations bill. This bill pro-
vides us an opportunity to take a con-
solidated approach to dealing with 
these issues. And the time to do it has 
arrived. 

The commission will review and rec-
ommend rational changes to land own-
ership and jurisdiction patterns. They 
will make recommendations as to 
lands which more properly belong in 
private ownership or under State juris-
diction. Land ownership patterns alone 
have been the source of many of the 
problems and controversies, and much 
of the unnecessary expense, associated 
with the management of public lands. 
With the exception of administrative 
sites, these agencies have little reason 
to hold lands within city limits, but it 

is the situation in many western com-
munities. Federal requirements for 
such lands are frequently in conflict 
with community development plans 
and desires. This causes needless prob-
lems for the management agencies and 
the communities involved. 

Similarly, there are many areas in 
the West where Federal holdings are 
intermingled with other ownerships. 
One good example of this is the check-
erboard ownership patterns along the 
old railroad grant corridors. The own-
ership changes hands every other 
square mile. For a Federal agency or 
private landowner trying to manage 
their holdings this is an impossible sit-
uation, and we can and must do some-
thing to correct it. 

The commission will evaluate and 
recommend the actions needed to com-
bine multiple-use management of pub-
lic lands under one agency. The Con-
gress has recognized the need, and has 
made unsuccessful attempts, to do this 
in the past. The reasons for previous 
failure are many. But the timing for 
this has never been more appropriate. 
We are seeing the public adamantly de-
mand the elimination of waste, and im-
proved efficiency, from their Federal 
Government. We in the Congress are 
making a wide-reaching attempt to 
find rational, reasonable ways to bal-
ance the budget and reduce regulatory 
burden. And the administration is re-
structuring the bureaucracy to reduce 
it’s size and improve it’s services to the 
public. This proposal will serve all of 
these goals. 

Finally, the commission is charged 
to prepare the report and legislation to 
implement their recommendations, for 
the consideration of the President and 
the Congress. 

The bill contains a fast-track provi-
sion. If the Congress can agree to the 
need to create this commission, and to 
the substance of the report and legisla-
tion that the commission is to prepare, 
then there should be little reason to 
delay consideration of the legislation 
needed to get this job done. To delay 
would only result in continuing the 
present inefficiencies, costs, conflicts, 
and duplication that we now see in the 
management of these public lands and 
resources. 

A plan is needed to bring these agen-
cies within budget constraints. We 
have the opportunity to provide the 
public with efficiently managed lands 
while doing so. The recent election was 
a clear message that the public is 
ready for these changes. I hope that 
you will join me in approving this leg-
islation to fulfill that public demand. 

By Mr. BURNS (for himself and 
Mr. MURKOWSKI): 

S. 1152. A bill to amend the Endan-
gered Species Act of 1973 with common-
sense amendments to strengthen the 
act, enhance wildlife conservation and 
management, augment funding, and 
protect fishing, hunting, and trapping; 
to the Committee on Environment and 
Public Works. 

THE COMMON SENSE AMENDMENTS FOR ALL 
ENDANGERED SPECIES ACT 

Mr. BURNS. Mr. President, I rise 
today to introduce the Common Sense 
Amendments for All Endangered Spe-
cies Act. 

The purpose of the bill is to change 
specific features of the statute so that 
the ESA cannot be used to attack and 
diminish wildlife conservation pro-
grams, sport hunting opportunities, 
and traditional wildlife management. 
A better ESA and enhanced support for 
endangered species protection from 
America’s traditional conservation-
ists—hunters and anglers—will be the 
result of these amendments. 

Current law does not require that the 
consequences of listing and other ac-
tions on hunting and wildlife manage-
ment be specifically examined. The Na-
tional Environmental Policy Act man-
dates review of general environmental 
effects via environmental impact state-
ments, but no specific review of effects 
on hunting is directed. 

This bill directs the U.S. Fish and 
Wildlife or Marine Fisheries Service to 
review the impacts on hunting, fishing, 
and fish and wildlife management. 
Simply put, ESA actions must consider 
effects on hunters. 

In addition, the current law prohibits 
the taking of protected species. Taking 
means harass, harm, et cetera. Harm is 
defined by FWS to prohibit any unin-
tentional acts, including habitat modi-
fication, which annoys protected spe-
cies. FWS determined that under this 
definition, alterations of habitat can be 
prohibited even if no listed animal suf-
fers harm. This definition can result in 
the criminalization of innocent activi-
ties. 

My commonsense bill amends the En-
dangered Species Act to ensure wildlife 
management programs and operators 
are protected from unwarranted pros-
ecution. 

Another aspect to the ESA which 
needs to be addressed is CITES [Con-
vention on International Trade of En-
dangered Species]. The role that sport 
hunting plays in conservation is not 
recognized in CITES. FWS has failed to 
accept the determinations of countries 
of origin of which the animals are prop-
erly available for hunting and export-
ing or importing. 

The bill I am introducing today pro-
vides direction to FWS for the adminis-
tration of the ESA and CITES. The bill 
reflects the positive role of hunting. 
The bill also requires that the United 
States will accept the determination of 
other countries. 

Section 5 of the bill addresses how 
other countries’ laws interact with 
U.S. law. It is unclear whether an indi-
vidual must comply with a country’s 
Federal and provincial requirements to 
be in compliance with U.S. law. Under 
present law, all foreign violations can 
be treated as criminal acts in the 
United States—even if the American 
doesn’t have knowledge of the viola-
tion. 

The commonsense bill provides only 
those laws which are related to wildlife 
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conservation, and can be clearly under-
stood, should carry criminal con-
sequences within the United States. 

One issue which must be addressed in 
the authorization is subspecies and 
population criteria. The ESA directs 
that species which are threatened or 
endangered be listed as protected under 
the terms of this act. The term ‘‘spe-
cies ’’ includes any subspecies and, in 
the case of vertebrate species, any dis-
tinct population segment which inter-
breeds when mature. This license to 
list subspecies and population seg-
ments is problematic, because it can 
result in protection of subspecies and 
populations that are still abundant 
generally. This splitting of the term 
‘‘species’’ into a virtually infinite num-
ber of subclassifications often results 
in the application of the ESA to situa-
tions in which it originally was not in-
tended to apply. This coupled with the 
look alike rules could severely dimin-
ish domestic hunting opportunities. 

This bill amends the ESA to direct 
the Department of the Interior to es-
tablish specific criteria to determine 
when a group of animals is sufficiently 
distinct to qualify as a subspecies or 
population. 

If we really want decisions related to 
the ESA to be made on sound science, 
peer review must be included. Under 
the current listing process, the Sec-
retary of the Interior may decide to 
list a species as threatened or endan-
gered, or any interested person can pe-
tition the Secretary to do so. In either 
case, the Secretary makes the decision 
on whether or not to list a species 
based upon determinations generated 
internally by the FWS. There are often 
no public hearings in this decision-
making process wherein the FWS data 
is open to scrutiny and challenge. 

There is also no provision for peer re-
view of the FWS data by qualified out-
side experts. Because the guts of the 
listing process is effectively closed to 
the public and to scientific peer review, 
its credibility can be suspect. The lack 
of genuine public scrutiny and sci-
entific evaluation can undermine pub-
lic support for listing decisions. The 
Department is also limited by this 
process. In very difficult issues, the 
lack of any adjudicative procedures or 
peer review process makes it hard to 
get the best scientific data available. 

The bill I am introducing today au-
thorizes the Secretary to employ, at 
his discretion, an adjudicative process 
wherein the public has an opportunity 
to scrutinize, evaluate, and challenge 
the decision to list a species. Public 
participation can ensure that all rel-
evant factors are considered, proper 
weight is given to each factor, and the 
impact of listing or not listing is given 
due consideration and effect. 

Finally, this bill begins to address 
the funding problem we face. With 
more environmental awareness, there 
has been an increasing cry for more 
funding of the Federal endangered spe-
cies program. The hunting and fishing 
sector has traditionally developed its 

own mechanisms, such as excise taxes 
to fund such programs. The lion’s share 
of the funding is derived from license 
sales, hunting and fishing stamps, and 
other sportsmen financed measures. Ef-
forts should be made to develop similar 
programs which ensure that other wild-
life supporters, including nonhunters, 
can financially support an enhanced 
ESA. 

The commonsense bill directs a study 
toward developing a funding program 
patterned after those supported by 
sportsmen. The policy would provide 
that augmented ESA funding would 
not draw on moneys generated by hunt-
ing and fishing activities. 

This bill is designed for sportsmen. 
These are the true conservationists. I 
believe we need to consider hunting 
and fishing activities when we discuss 
the reauthorization of the ESA. 

Also, I am a cosponsor of S. 768 which 
was introduced by Senator GORTON and 
others earlier this month. I believe 
S. 768 is a good bill. I think the com-
monsense bill I am introducing today, 
in conjunction with S. 768, should be 
considered as the reauthorization of 
the Endangered Species Act moves for-
ward. 

By Mr. BURNS: 
S. 1154. A bill to authorize the con-

struction of the Fort Peck Rural Coun-
ty Water Supply System, to authorize 
assistance to the Fort Peck Rural 
County Water District, Inc., a non-
profit corporation, for the planning, de-
sign, and construction of the water 
supply system, and for other purposes; 
to the Committee on Energy and Nat-
ural Resources. 

THE FORT PECK RURAL WATER SUPPLY ACT OF 
1995 

Mr. BURNS. Mr. President, I rise 
today to introduce legislation designed 
to meet a critical need in a very rural 
area of my State of Montana. The bill 
I am introducing would authorize a 
rural water system for the area around 
Fort Peck, MT. 

Despite the fact that Fort Peck lies 
near one of the largest water reservoirs 
on the Missouri River, residents in this 
part of my State either rely on deep 
wells or they carry the water they 
need. In addition, the Fort Peck Indian 
Reservation lacks potable water. 

This bill would allow for the con-
struction of a water system that will 
meet many of the water needs of that 
part of my State. 

By Mr. COCHRAN (for himself, 
Mr. PRYOR, Mr. COVERDELL, Mr. 
HELMS, Mr. WARNER, Mr. CRAIG, 
Mr. NUNN, Mr. LOTT, Mr. JOHN-
STON, Mr. BREAUX, Mr. THUR-
MOND, Mr. MACK, Mr. INOUYE, 
Mr. AKAKA, Mr. BUMPERS, and 
Mr. MCCONNELL): 

S. 1155. A bill to extend and revise ag-
ricultural price support and related 
programs for certain commodities, and 
for other purposes; to the Committee 
on Agriculture, Nutrition, and For-
estry. 

THE AGRICULTURAL COMPETITIVENESS ACT OF 
1995 

∑ Mr. COCHRAN. Mr. President, today 
I am introducing the Agricultural 
Competitiveness Act of 1995. 

The future of U.S. agriculture de-
pends upon its ability to compete in 
the world market. This year, U.S. agri-
cultural exports are expected to have a 
value of nearly $50 billion. Agricultural 
exports will account for more than 1 
million American jobs. By carefully 
balancing our policy concerns with fis-
cal restraint, this bill should enhance 
our overall economic health, ensure 
that U.S. agriculture remains competi-
tive, and contribute to the elimination 
of the deficit of the Federal Govern-
ment. 

The Agricultural Competitiveness 
Act makes substantial changes in cur-
rent farm programs while dramatically 
increasing flexibility for farmers. 

This bill extends and seeks to im-
prove farm policy including the mar-
keting loan, which has allowed U.S. ag-
riculture to remain competitive in the 
face of heavily subsidized foreign com-
petition. Those foreign subsidies can be 
expected to continue under terms of 
the GATT Uruguay Round. 

This legislation also make signifi-
cant changes in commodity programs 
that will ensure the American public of 
a continued source of affordable, safe 
and high quality food and fiber. Farm-
ers will have greatly expanded cropping 
flexibility—through the modification 
and expansion of provisions first incor-
porated in the 1990 Farm Bill. 

Farmers and agriculture related busi-
nesses face new and complex uncertain-
ties in the international marketplace, 
due in part to foreign government sub-
sidies. To ensure fair play and to coun-
teract the effect of unfair trade prac-
tices and governmental actions that 
put our farmers and national interests 
at a disadvantage, the U.S. Govern-
ment must continue to play a partner-
ship role with U.S. farmers. 

Senators should appreciate that pre-
vious reforms have caused Commodity 
Credit Corporation outlays for farm 
programs to decline from a high of $26 
billion in fiscal year 1986 to less than $9 
billion in fiscal year 1995, a reduction 
of 65 percent. According to the Con-
gressional Budget Office, farm program 
outlays are projected to remain below 
this level for the next 7 years, even if 
no changes are made in current law. In 
considering changes in farm policies, 
Congress must consider: the high level 
of productivity that currently exists in 
U.S. agriculture, the narrowing profit 
margins faced by farmers and proc-
essors, the precarious nature of land 
values, the interdependence of rural 
economies and agriculture and the ab-
solute necessity that a farm must se-
cure financing to stay in business. 

The bill expands cropping flexibility 
from 25 percent to 100 percent. It al-
lows farmers to respond to market con-
ditions and grow virtually any crop 
they choose on their farms—without 
providing unnecessary financial incen-
tives for production shifts. This bill 
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goes beyond traditional flexibility. 
Farmers will have the opportunity to 
expand their production of program 
crops beyond their historical planting 
area through the use of traditional soy-
bean acres. This innovative proposal 
not only will enhance market respon-
siveness, but will help farmers imple-
ment crop rotations, yielding conserva-
tion and other environmental benefits. 
Modified acreage reduction require-
ments included in this Act will also en-
hance crop rotation by removing dis-
incentives currently limiting double- 
cropping. 

This legislation requires that agri-
culture will again contribute its share 
of the savings necessary to achieve a 
balanced budget through modifications 
of existing programs, and it increases 
non-paid base program crop acres from 
15 percent to 25 percent, significantly 
reducing outlays over the next 7 years, 
according to the Congressional Budget 
Office. 

The peanut program is substantially 
revised. It further opens the program 
to new producers and more closely ties 
production limits to market demand. 
The sugar program is also reformed to 
allow U.S. sugar policy to continue to 
operate at ‘‘no cost’’ to the U.S. sugar 
policy to continue to operate at ‘‘no 
cost’’ to the U.S. Treasury. In order to 
meet the new minimum import obliga-
tions require by the GATT and remain 
no cost, a system requiring private in-
dustry to equitably carry surplus 
stocks is proposed which is more mar-
ket oriented and more reliable than 
current policy. 

The Agricultural Competitiveness 
Act of 1995 represents cost effective and 
comprehensive reform. I urge my col-
leagues to support it. 

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD. 

There being on objection, the sum-
mary was ordered to be printed in the 
RECORD, as follows: 
THE AGRICULTURAL COMPETITIVENESS ACT OF 

1995—SECTION-BY-SECTION SUMMARY 
SEC. 1. SHORT TITLE; TABLE OF CONTENTS 

Section 1 provides that this act may be 
cited as the Agricultural Competitiveness 
Act of 1995 and sets out a table of contents 
for the bill. 

SEC. 2. FINDINGS, POLICY AND PURPOSE 
Section 2 sets out certain findings of Con-

gress and states the purpose of the bill, 
namely to establish agricultural price sup-
port and production adjustment programs 
for the 1996 through 2002 crop years that pro-
vide a structure for a sound agricultural 
economy. 

SEC. 3. SENSE OF CONGRESS ON ENDING THE 
FEDERAL DEFICIT 

Section 3 provides that it is the Sense of 
Congress that significant Federal budget 
deficits harm the economic well-being of the 
United States and are detrimental to effec-
tive agricultural policy. The section states 
that agricultural programs should be imple-
mented in a manner that is consistent with 
the goals of ending Federal budget deficits 
and should be modified as necessary to en-
sure that the programs comply with applica-
ble budget reconciliation instructions. Such 
modifications should adhere to the policy set 

out in section 306 of the concurrent resolu-
tion on the budget for fiscal year 1996. 

TITLE I—WHEAT 
SEC. 101. LOANS, PAYMENTS, AND ACREAGE RE-

DUCTION PROGRAMS FOR THE 1996-2002 CROPS 
OF WHEAT 
Section 101 amends section 107B of the Ag-

ricultural Act of 1949 (the ‘‘1949 Act’’) to pro-
vide for a production adjustment and price 
support program for the 1996–2002 crops of 
wheat as follows: 

LOANS AND PURCHASES 
Section 107B of the 1949 Act provides that 

the Secretary of Agriculture shall make 
loans and purchases available to producers of 
each of the 1996 through 2002 crops of wheat, 
using harvested wheat as collateral. The 
statutory minimum loan rate shall not be 
less than 85 percent of the simple average 
price received by producers of wheat for the 
previous 5 crops of wheat, dropping the high 
and low years. The loan rate cannot be re-
duced by more than 5 percent from the pre-
vious year’s rate. 

MARKETING LOANS 
The Secretary shall permit producers to 

repay a wheat price support loan at the 
world market price (adjusted to U.S. quality 
and location) if it is below the loan level or 
the Secretary may permit the wheat loan to 
be repaid at such level as will minimize loan 
forfeitures and make U.S. wheat competi-
tive. Loan deficiency payments are available 
to producers who agree to forgo obtaining 
such a loan. 

DEFICIENCY PAYMENTS 
Section 101B(c) of the 1949 Act requires the 

Secretary to make deficiency payments 
available to producers of each of the 1996– 
2002 crops of wheat. Deficiency payments re-
ceived by producers are the product of a na-
tional payment rate, the producer’s program 
payment yield, and the producer’s payment 
acres. The established (target) price for 
wheat shall not be less than $4.00 per bushel. 
Deficiency payments are to be made on the 
higher of the difference between the average 
market price for the crop year, or the aver-
age price for the first 5 months plus 10 cents 
per bushel, or the loan level. 

PAYMENT ACRES 
Deficiency payments are made available 

with respect to payment acres. Payment 
acres are the lesser of the acreage planted to 
wheat or 75% of the wheat acreage base less 
any reduced acreage (the ARP). This has 
been reduced from 85% in current law. 

0/85 PROGRAM 
Producers who underplant (or plant to se-

lected other crops) their maximum wheat 
payment acres may receive deficiency pay-
ments on a portion of their under planted 
acres through the 0–85/92 program. The 0/92 
program is in place for prevented plantings, 
failed acres and certain other crops. 

PROGRAM YIELDS 
Payment yields remain frozen as in the 

1990 Act. 
ACREAGE REDUCTION PROGRAMS 

The Secretary may require an acreage re-
duction program (ARP) on wheat if supplies 
are judged to be excessive in the absence of 
such a program. If the Secretary estimates 
the wheat stocks-to-use ratio to be more 
than 40%, the ARP shall be between 10–20%; 
if the stocks-to-use ratio is equal or less 
than 40%, the ARP can be no more than 15%. 
The ARP shall be announced no later than 
June 1 of the preceding calendar year, and 
adjustments can be made no later than July 
31. 

SEC. 102. NONAPPLICABILITY OF CERTIFICATE 
REQUIREMENTS 

Section 102 provides that sections 379d 
through 379j of the Agricultural Adjustment 

Act of 1938 (the ‘‘1938 Act’’) shall not be ap-
plicable to wheat processors or exporters 
during the 1996–2002 crop years. The provi-
sions pertain to the ‘‘domestic use’’ and ex-
port certificates. 
SEC. 103. SUSPENSION OF LAND USE, WHEAT MAR-

KETING ALLOCATION, AND PRODUCER CERTIFI-
CATE PROVISIONS 
Section 103 suspends several sections of the 

1938 Act requiring land use penalties, mar-
keting allocations and wheat certificates for 
the 1996–2002 crops. 

SEC. 104. SUSPENSION OF CERTAIN QUOTA 
PROVISIONS 

Section 104 suspends wheat marketing 
quotas established by a joint resolution and 
the 1938 Act for the 1996–2002 crops. 

SEC. 105. NONAPPLICABILITY OF SECTION 107 OF 
THE AGRICULTURAL ACT OF 1949 

Section 105 provides that the Wheat Pro-
gram under section 107 of the Agricultural 
Act of 1949 is not applicable to the 1996–2002 
crops of wheat. 

TITLE II—FEED GRAINS 
SEC. 201. LOANS, PAYMENTS, AND ACREAGE RE-

DUCTION PROGRAMS FOR THE 1996–2002 CROPS 
OF FEED GRAINS 
Section 201 amends section 105B of the Ag-

ricultural Act of 1949 (the ‘‘1949 Act’’) to pro-
vide for a production adjustment and price 
support program for the 1996–2002 crops of 
feed grains as follows: 

LOANS 
The Secretary shall make price support 

loans and purchases available to producers of 
the 1996 through 2002 crops of feed grains. 
Authority is retained to establish the corn 
loan level at the higher of 85% of average 
price received in last 5 years (dropping the 
high and the low), but may not be reduced by 
more than 5% from the previous year’s level. 
Other feed grain loan rates are established 
relative to corn. The Secretary is authorized 
to reduce the loan rate by up to 10% based on 
stocks/use ratio and by an additional 10% to 
maintain a competitive market position. If 
the world market price for feed grains is less 
than the loan level, the Secretary shall allow 
producers to repay the loan at the adjusted 
world price or at such level as will minimize 
loan forfeitures and maintain competitive-
ness. 

ESTABLISHED (TARGET) PRICE 
The established (target) price shall be $2.75/ 

bushel for corn; $2.61/bushel for grain sor-
ghum; and not less than $1.45/bushel for oats. 
The established price for barley shall not be 
less than 85.8% of the established price for 
corn. 

DEFICIENCY PAYMENTS 
Participating producers are eligible to re-

ceive a deficiency payment based on the dif-
ference between the established (target) 
price and the higher of the loan rate or the 
average price received. 

0/85 PROGRAM 
Producers who underplant (or plant to se-

lected other crops) their maximum feed 
grain payment acres may receive deficiency 
payments on a portion of their under planted 
acres through the 0–85/92 program. The 0/92 
program is in place for prevented plantings, 
failed acres and certain other crops. 

PROGRAM YIELDS 
Payment yields remain frozen as in the 

1990 Act. 
ACREAGE REDUCTION PROGRAM 

Section 105B(e) of the 1949 Act provides 
that the Secretary is authorized to establish 
an acreage reduction program for corn of 0 to 
12.5% if previous year’s stocks-to-use ratio is 
less than or equal to 25% and 10 to 20% if 
stocks-to-use ratio is greater than 25%. 
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FARMER-OWNER RESERVE 

The Secretary has authority to open the 
farmer-owner reserve under specific condi-
tions which may be mandatory or discre-
tionary, depending on trigger. 

PAID LAND DIVERSION 
The Secretary is authorized to offer a paid- 

land diversion. 
TITLE III—COTTON 

SEC. 301. LOANS, PAYMENTS, AND ACREAGE RE-
DUCTION PROGRAMS FOR THE 1996–2002 CROPS 
OF UPLAND COTTON 
Section 301 amends section 103B of the Ag-

ricultural Act of 1949 (the ‘‘1949 Act’’) to pro-
vide for a production adjustment and price 
support program for the 1996–2002 crops of up-
land cotton as follows: 

LOANS 
Section 103B(a) of the 1949 Act provides 

that the Secretary shall make available 
market based, non-recourse loans to pro-
ducers of upland cotton for the 1996–2002 
crops. The loan shall be for an initial term of 
10 months. The base loan rate shall be the 
lower of (1) 85% of the 5-year moving average 
U.S. spot market price for upland cotton 
(dropping the high and the low) or 90% of the 
15-week average of the 5 lowest priced 
growths of upland cotton quoted for North-
ern Europe. The loan rate may not be re-
duced by more than 5% from the previous 
year’s rate and may not be less than 50 cents 
per pound. The loan level must be announced 
by November 1 of the year preceding the 
marketing year for the crop and the loan 
term may be extended for an additional 8 
months if monthly average U.S. cotton 
prices are not more than 130% of the average 
price for upland cotton during the previous 
36 months. 

MARKETING LOANS 
In order to ensure that U.S. upland cotton 

maintains a competitive market position, 
the Secretary shall allow producers to repay 
an upland cotton price support loan at the 
adjusted world price for upland cotton, as de-
termined by the Secretary. Loans may be re-
paid at the adjusted world price or at any 
level between the loan rate and 70% of the 
loan rate if the adjusted price is below the 
market-based U.S. loan level. 

If the Secretary further determines U.S. 
cotton to be uncompetitive in international 
markets, section 103B(a)(5)(c), (D) and (E) of 
the 1949 Act provide for a three-step competi-
tiveness plan whereby U.S. cotton will main-
tain its competitiveness in world and domes-
tic markets. Under these steps (1) the Sec-
retary may adjust the adjusted world price 
in order to enhance U.S. competitiveness, (2) 
if U.S. cotton is uncompetitive by more than 
1.25 cents per pound for a consecutive 4 week 
period, the Secretary may issue marketing 
certificates to domestic users and exporters 
of cotton in order to restore competitive-
ness, and (3) if U.S. prices are not competi-
tive for a consecutive 10 week period, the 
Secretary may open a special import quota. 

SEED COTTON LOAN 
The Secretary shall make a recourse loan 

program available to producers of seed cot-
ton. 

LOAN DEFICIENCY PAYMENTS 
Section 103B(b) of the 1949 Act authorizes 

the Secretary to make loan deficiency pay-
ments available to producers who agree to 
forgo obtaining a price support loan. Loan 
deficiency payments are equal to the dif-
ference between the upland cotton price sup-
port loan rate and the applicable loan repay-
ment rate. 

DEFICIENCY PAYMENTS 
Section 103B(c) of the 1949 Act requires the 

Secretary to make deficiency payments 

available to producers of each of the 1996– 
2002 crops of upland cotton. Deficiency pay-
ments are determined on the basis of the dif-
ference between the established price for up-
land cotton and the calendar year weighted 
price received (or the loan rate if higher than 
the calendar year weighted price received). 
Deficiency payments are determined by mul-
tiplying the payment rate by the payment 
acres for the crop for the farm by the farm 
program payment yield. The established 
price for upland cotton shall not be less than 
72.9 cents per pound for the 1996–2002 crops 
(the current level). 

PAYMENT ACRES 
Deficiency payments are made available 

only with respect to payment acres. Pay-
ment acres equal the acreage planted to up-
land cotton within the crop acreage base, 
less the reduced acreage (ARP), less 25% of 
the crop acreage base. 

50/85 PROGRAM FOR UPLAND COTTON 
Section 103B(c)(1)(D) of the 1949 Act pro-

vides that if an uplands cotton acreage re-
duction program is in effect, a producer of 
upland cotton may devote a portion of the 
producers’ permitted upland cotton acreage 
to conserving or other specified crops but 
still eligible to receive deficiency payments 
on up to 85% of the producer’s permitted cot-
ton acreage. There is a 50% planting require-
ments. The deficiency payment rate under 
this section cannot be less than that esti-
mated at the time of sign-up for the upland 
cotton program. A special 0/92 option is 
available to producers who, due to disastrous 
weather, were prevented from meeting the 
50% planting requirement. 

FARM PROGRAM PAYMENT YIELDS 
Farm program payment yields are frozen 

at the levels established in 1985. 
ACREAGE REDUCTION PROGRAMS 

Section 103B(e) of the 1949 Act provides 
that if the Secretary determines that the 
total supply of upland cotton will be exces-
sive, the Secretary may implement an acre-
age reduction program (ARP) for any of the 
1996–2002 crops of upland cotton. Under the 
ARP, the Secretary may require producers 
to idle up to 25% of the crop acreage base for 
upland cotton in any one crop year. The Sec-
retary shall implement an ARP program in 
such a way as to achieve a stocks to use 
ratio of 29.5% for the 1996 crop and 29% for 
each of the 1997–2000 crops. The Secretary 
shall announce the preliminary ARP by No-
vember 1 of the year preceding the mar-
keting year for the crop and must announce 
that final ARP by the following January 1. 

CROP ACREAGE BASES 
Crop acreage bases are established under 

title V of the 1949 but are established as the 
avarage of the acreage planted and consid-
ered planted to upland cotton during the 
most recent 3 crop years. Further, no upland 
cotton acreage base may be increased for any 
year the farm is enrolled in the upland cot-
ton program. 

ACREAGE DEVOTED TO CONSERVATION USES 
Under the ARP, producers must agree to 

devote a number of acres on the farm to con-
servation uses (‘‘reduced acres’’), in accord-
ance with regulations issued by the Sec-
retary. Such regulations shall ensure protec-
tion of the acreage from weeds and wind and 
water erosion. The Secretary may also au-
thorize the planting of approved crops on up 
to 1⁄2 of such acres. If such approved crops are 
planted, the Secretary shall adjust the pro-
ducer’s level of deficiency payments. Haying 
grazing may be allowed on reduced acreage 
except during any 5 month between April 
and September designated by the local State 
Consolidated Farm Service Agency com-
mittee. 

TARGETED OPTION PAYMENTS 
Section 103B(e)(3) of the 1949 Act author-

izes the Secretary to allow producers to ad-
just any ARP announced upward by 10–25% 
or downward by 50%. If a producer is allowed 
to adjust the applicable ARP under this pro-
gram, the producer’s applicable established 
price shall be adjusted by the Secretary in 
order to ensure this program is operated in a 
budget neutral manner. 

LAND DIVERSION PAYMENTS 
The Secretary may make land diversion 

payments available to upland cotton pro-
ducers if it is determined that such pay-
ments are necessary to adjust the total na-
tional acreage planted to upland cotton to 
desirable goals. The land diversion program 
is a voluntary program. In return for a pay-
ment offered by the Secretary, producers 
would agree to idle a specified amount of 
their upland cotton base. The land diversion 
payment rates may not be less than 35 cents 
per pound if ending stocks are projected to 
be above 8 million bales. Land diversion of-
fers may not exceed 15% of the upland cotton 
crop acreage base for the farm. 

PARTICIPATION AGREEMENTS 
Producers on a farm desiring to participate 

in the upland cotton program will enter into 
a contract with the Secretary setting out 
the terms and conditions of participation no 
later than a date specified by the Secretary. 

INVENTORY REDUCTION PAYMENTS 
Section 103B(f) of the 1949 Act provides 

that the Secretary may make payments 
available to producers who voluntarily forgo 
deficiency payments and loans for upland 
cotton. The producers who take advantage of 
this provision may reduce their ARP require-
ment by 50% and retain eligibility for loan 
deficiency payments. 

CROSS AND OFFSETTING COMPLIANCE 
Cross and offsetting compliance may not 

be required as a condition of eligibility for 
loans, purchases or payments for a crop of 
upland cotton. 

LIMITED GLOBAL IMPORT QUOTA 
Section 103b(n) of the 1949 Act provides for 

the establishment of a special limited global 
import quota for cotton whenever the aver-
age monthly price for U.S. cotton exceeds 130 
percent of the average price for cotton dur-
ing the preceding 36 months. The special lim-
ited quota shall be established for 90 days 
and shall be equal to 21 days of domestic mill 
consumption for upland cotton. The quota 
established by subsection (n) and the quota 
established under subsection (a) may not be 
opened at the same time. 

SEC. 302. EXTRA LONG STAPLE COTTON 
Section 302 amends section 103(h) of the 

1949 act to extend the program for extra long 
staple cotton through the 2002 crop. 

SECS. 303 AND 304. SUSPENSION OF CERTAIN 
MISCELLANEOUS COTTON PROVISIONS 

Section 303 and 304 suspend certain provi-
sions of the Agricultural Adjustment Act of 
1938 and the 1949 Act from application to any 
of the 1996–2002 crops of upland cotton. 

SEC. 305. SKIPROW COTTON 
Section 305 amends section 374(a) of the 

Agricultural Adjustment Act of 1938 to pro-
vide that, for the 1996–2002 crops of upland 
cotton, to continue the Secretary to allow 
30-inch rows to be taken into account for 
classifying the acreage planted to cotton and 
the area skipped. 
SEC. 306. PRELIMINARY ALLOTMENTS UNDER THE 

AGRICULTURAL ADJUSTMENT ACT OF 1938 
Section 306 establishes preliminary allot-

ments for the 2003 crop at the levels pre-
viously established for the 1977 crop of up-
land cotton as provided in section 379 of the 
Agricultural Adjustment Act of 1938. 
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SEC. 307. COTTONSEED OIL ASSISTANCE PROGRAM 

Section 307 authorizes the continuation of 
the Cottonseed Oil Assistance program at 
levels consistent with the GATT 1994 agree-
ment. 
SEC. 308. EXTENSION OF COTTON STATISTICS AND 

ESTIMATES ACT 
Section 308 extends authorities contained 

in the section 3a of the Act of March 3, 1927 
(commonly known as the ‘‘Cotton Statistics 
and Estimates Act’’). 

TITLE IV—RICE 
SEC. 401. LOANS, PAYMENTS, AND ACREAGE RE-

DUCTION PROGRAMS FOR THE 1996–2002 CROPS 
OF RICE. 
Section 401 amends section 101B of the 1949 

Act to provide a rice program for the seven 
year period 1996–2002 (with essentially the 
same terms and conditions as current law) as 
follows: 

LOANS AND PURCHASES 
The amended section 101B(a) provides for 9 

months nonrecourse loans during each year 
of the period 1996–2002 at the greater of $6.50 
per cwt. or 85% of the average prices received 
by producers during the preceding 5 years, 
excluding the years with the highest and 
lowest price. Announcement of the loan level 
and target price must be made no later than 
January 31 of the year in which the crop is 
to be harvested. For the 1996 crop, the an-
nouncement must be made as soon as prac-
ticable after enactment of this Act. 

MARKETING LOANS 
The amended section 101B(a) also provides 

that the loans shall be marketing loans 
which permit the producer to repay the loan 
at the lesser of the loan level or the pre-
vailing world market price but not less than 
70% of the loan level. The Secretary is re-
quired to prescribe a formula to determine 
the world market price that does not take 
into account prices for sales of U.S. produced 
rice and arrange for periodic announcements 
of the world price. 

The amended subsection also authorizes 
the Secretary to require producers to buy 
transferable marketing certificates redeem-
able in cash or CCC owned commodities 
equal in value to 1⁄2 the difference between 
the loan value and the loan repayment rate. 

If the prevailing world market price is 
below the loan repayment level, CCC is re-
quired to make payments to producers par-
ticipating in the program through the 
issuance of transferable marketing certifi-
cates redeemable in CCC owned commodities 
or cash as necessary to make U.S. rice avail-
able at competitive world prices. The value 
of the certificates is equal to the difference 
between the loan level and the world price. 

LOAN DEFICIENCY PAYMENTS 
The amended section 101B(b) provides for 

loan deficiency payments for those producers 
who are eligible to obtain a loan but wish to 
forego the loan. The payment is equal to the 
quantity of rice for which the producer wish-
es to forego a loan multiplied by the dif-
ference between the loan rate and the loan 
repayment rate. The Secretary is authorized 
to make up to 1⁄2 the payment in the form of 
marketing certificates. 

DEFICIENCY PAYMENTS 
The amended section 101B(c) provides for 

deficiency payments to be made available to 
producers for each of the years 1996–2002. The 
amount of the payment is equal to the pay-
ment rate multiplied by the payment acres 
and the program yield. The payment rate is 
the difference between the established (tar-
get) price (not less than $10.71 per cwt.) and 
the greater of a computed market price or 
the loan level. The computed market price 
used in this formula is the lesser of national 

average market price received by producers 
during the calendar year that includes the 
first months of the marketing year, or the 
national average market price received by 
producers during the first five months of the 
marketing year plus a factor considered fair 
and equitable in relation to wheat and feed 
grains. 

PAYMENT ACRES 
Deficiency payments are made available 

only with respect to payment acres. Pay-
ment acres are the lesser of the acreage 
planted to rice or 75% of the rice acreage 
base less any reduced acreage (the ARP). 
This has been reduced from 85% in current 
law. 

50/85 PROGRAM 
The section also provides for a continu-

ation of the 50/85 program if there is an acre-
age limitation program in effect. If pro-
ducers devote more than 15% of their max-
imum payment acres to conservation uses, 
the amount so devoted in excess of 15% is 
considered planted to rice and eligible for 
payment. To be eligible, the producer must 
plant at least 50% of the maximum payment 
acres to rice unless there is a quarantine on 
the planting of rice or unless the producer is 
prevented from planting or has a reduced 
yield because of a natural disaster. 

In the event the producer is prevented 
from planting or has a reduced yield, he may 
devote to conservation uses or to certain al-
ternative crops more than 8 percent of the 
maximum payment acres and receive a pay-
ment as if the acreage were planted to rice. 
This program is familiarly known as the 0/92 
program. The alternative crops are limited 
to crops for industrial use for which there is 
no substantial domestic production or mar-
ket. 

CROP INSURANCE 
It is also provided that producers on the 

farm must obtain catastrophic risk protec-
tion insurance coverage as a condition of eli-
gibility for loans and payments. 

PAYMENT YIELDS 
Section 101B(d) of the 1949 Act provides 

that farm program yields shall be deter-
mined under title V, in the same manner as 
in current law. 

ACREAGE REDUCTION PROGRAMS 
Amended section 101B(e) provides author-

ity for a rice acreage reduction program if 
the supply of rice will likely be excessive, 
and requires the Secretary to conduct an 
acreage reduction program so as to result in 
carry-over stocks being equal to 16.5–20 per-
cent of the average of the total disappear-
ance of rice for the 3 preceding marketing 
years. If there is an acreage reduction pro-
gram, a preliminary announcement of the 
program, including the uniform percentage 
reduction of the rice acreage base (between 0 
and 35%) must be made by December 1 of the 
year preceding the year in which the crop is 
harvested, and a final announcement must 
be made by the following January 31. If there 
is an acreage reduction program in effect, 
producers who exceed their permitted acre-
age of rice are not eligible for loans or pay-
ments. 

The reduction in the base required by the 
acreage reduction program must be devoted 
to conservation uses or up to 1⁄2 of the re-
duced acres may be devoted to certain des-
ignated crops as specified in section 504(b)(1) 
in which event the deficiency payment re-
ceived by the producer must be reduced ac-
cordingly. 

TARGETED OPTION PAYMENTS 
The subsection also proves authority for 

targeted option payments if there is in effect 
an acreage reduction program of 20% or less. 
Under this option, producers may receive an 

increase in the target price if they increase 
the acreage limitation percentage (up to 5%) 
or a decrease in the target price if they de-
crease the acreage limitation percentage (up 
to 1⁄2 the acreage limitation percentage. If of-
fered, the option may not result in any addi-
tional program outlays. 

CONSERVING USE ACRES 
The acreage required to be devoted to con-

servation uses must be protected from weeds 
and water erosion. Haying and grazing is per-
mitted on the conservation use acreage ex-
cept during a five consecutive month period 
between April and October unless there is a 
natural disaster. Conservation use acreage 
may also be converted to water storage uses, 
subject to specified terms and conditions. 
The reduced acreage and any additional di-
verted acreage may be devoted to wildlife 
habitat. 

LAND DIVERSION PROGRAM 
The Secretary is also authorized to provide 

for a land diversion program to assist in ad-
justing the acreage of rice to desirable goals. 
Payments may be determined through the 
submission of bids or other means the Sec-
retary deems appropriate. 

INVENTORY REDUCTION PAYMENTS 
Amended section 101B(f) provides authority 

for the Secretary to make inventory reduc-
tion payments available to producers in the 
form of marketing certificates if they forgo 
obtaining a loan and deficiency payment and 
reduce their rice acreage by 1⁄2 the acreage 
required to be diverted. 

MISCELLANEOUS 
Amended sections 101B (g) to (n) contain 

the same miscellaneous provisions as in cur-
rent law. They provide authority for equi-
table relief to producers who fail fully to 
comply with the program, as well as for as-
signment of payments, protection of tenants 
and sharecroppers, the sharing of payments, 
and prohibits cross-compliance non-recourse, 
among others. 

TITLE V—OILSEEDS 
SEC. 501. PRICE SUPPORT PROGRAM FOR THE 1996– 

2002 CROPS OF OILSEEDS. 
Section 501 amends section 205 of the Agri-

cultural Act of 1949 (the ‘‘1949 Act’’) to pro-
vide for a price support program for the 1996– 
2002 crops of oilseeds as follows: 

LOANS 
Section 205 of the 1949 Act is amended to 

require the Secretary to make available 
loans and purchases to producers of soy-
beans, sunflower seed, canola, rapeseed, saf-
flower, flaxseed, mustard seed, and other oil-
seeds for the 1996 through 2002 crops. 

Loan and purchase levels shall be not less 
than the greater of either 85% of average 
prices received by producers in three of the 
previous five years (disregarding the high 
and low years) or $5.50 per bushel for soy-
beans and $9.75 hundredweight for sunflower 
seed, canola, rapeseed, and flaxseed. Loan 
and purchase levels for other oilseeds are re-
quired to be established in relation to the 
level for soybeans, except that the level for 
cottonseed may not be lower than the level 
for soybeans on a per-pound basis. 

ADJUSTMENT IN LOAN LEVEL 
If the Secretary determines that the loan 

and purchase level for an oilseed crop will re-
sult in outlays in the form of loan deficiency 
payments, the Secretary is required to re-
duce the loan and purchase level for the crop 
in that year to a level that will result in 
payments not being made. However, the loan 
and purchase levels may not be established 
at less than $5.00 per bushel for soybeans and 
$8.90 per hundredweight for sunflower seed, 
canola, rapeseed, and flaxseed. 

If the Secretary adjusts the level of loan 
and purchases from an oilseed, the Secretary 
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is required to submit a report to the House 
Committee on Agriculture and the Senate 
Committee on Agriculture, Nutrition, and 
Forestry certifying that the adjustment is 
necessary to reduce outlays in the form of 
loan deficiency payments and describing the 
production, stocks, and price circumstances 
under which the adjustment is needed. Any 
reduction in the loan and purchase level for 
an oilseed crop will not be considered in de-
termining the loan and purchase level for a 
future crop of that oilseed. 

MARKETING LOANS 
Section 205(d) of the 1949 Act provides that 

the Secretary shall permit producers to 
repay loans at the lesser of the loan and pur-
chase level for the crop and either the pre-
vailing world price for the oilseed, adjusted 
to United States quality and location, as de-
termined by the Secretary, or such other 
level not in excess of the loan and purchase 
level that the Secretary determines will 
minimize potential loan forfeitures, accumu-
lation of oilseed stocks by the Federal Gov-
ernment, and the cost of storing oilseeds by 
the Federal Government, and allow oilseeds 
produced in the United States to be mar-
keted freely and competitively, both domes-
tically and internationally. The Secretary is 
required to prescribe by regulation a formula 
for determining, and a mechanism for peri-
odically announcing, the world market price 
for oilseeds. 

LOAN DEFICIENCY PAYMENTS 
The Secretary is required to offer eligible 

producers who agree to forgo obtaining loans 
and purchases the option to receive loan de-
ficiency payments. Payments shall be deter-
mined by multiplying the loan and purchase 
payment rate by the quantity of oilseeds for 
which an eligible producer forgoes the option 
to place under loan. The loan and purchase 
rate shall be the difference between the loan 
and purchase level for the crop and the level 
at which the loan may be repaid. Payments 
may be made in the form of certificates re-
deemable for agricultural commodities 
owned by the Commodity Credit Corpora-
tion. Certificates shall be made available to 
the extent necessary to minimize the accu-
mulation of oilseed stocks by the CCC. 

MARKETING YEAR 
The marketing year for soybeans shall be 

the one-year period beginning on September 
1 and ending on August 31. The marketing 
years for other oilseeds shall be prescribed 
by the Secretary by regulation. The Sec-
retary shall announce the loan and purchase 
level for a crop of oilseeds not later than [15 
days prior to the first day of the marketing 
year] in the calendar year in which the crop 
is harvested. 

LOAN MATURITY 
A loan made for a crop of oilseeds shall 

mature on the last day of the 9th month fol-
lowing the month in which application for 
the loan is made, except that the loan may 
not mature later than the last day of the fis-
cal year in which the application is made. 

MISCELLANEOUS PROVISIONS 
The Secretary shall not require participa-

tion in any production adjustment program 
for oilseeds or any other commodity as a 
condition of eligibility for loans and pur-
chases for oilseeds. The Secretary may not 
authorize payments to producers to cover 
the cost of storing oilseeds. Oilseeds may not 
be considered an eligible commodity for any 
reserve program. 

The Secretary is authorized to issue such 
regulations as determined necessary to carry 
out this section, and shall carry out the pro-
gram authorized by this section through the 
Commodity Credit Corporation. 

Section 205, as amended, shall be effective 
only for the 1996 through 2002 crop of oil-
seeds. 

TITLE VI—PEANUTS 
SEC. 601. SUSPENSION OF MARKETING QUOTAS 

AND ACREAGE ALLOTMENTS 
Section 601 of the bill makes section 358(a) 

through (j)1, section 358a(a) through (j)2 sec-
tion 359(a), (b), (d), and (e), section 3713, and 
Part I of subtitle C of title III4, of the Agri-
cultural Adjustment Act of 1938 inapplicable 
to the 1996 through 2002 crops of peanuts. 

SEC. 602. NATIONAL POUNDAGE QUOTAS AND 
ACREAGE ALLOTMENTS 

Section 602 of the bill makes various 
changes to the current provisions of section 
358–1 of the Agricultural Adjustment Act of 
1938 as follows: 

The bill directs the Secretary to estimate 
the quantity of peanuts and peanut products 
to be imported into the United States for the 
marketing year as part of the required an-
nual estimate of domestic consumption. 

The bill repeals the current floor (min-
imum level) at which the national poundage 
quota may be established for any marketing 
year. 

The bill repeals the authority to increase 
farm poundage quotas based on undermar-
ketings (the quantity by which a farm 
poundage quota for a marketing year exceeds 
the actual peanuts produced and marketed 
on the farm) from previous years. 

The bill repeals the provisions authorizing 
a special poundage quota allocation process 
for Texas. 

The bill authorizes the Secretary to annu-
ally allocate temporary quota to each pea-
nut producer for purposes of acquiring seed 
for planting the producer’s crop of peanuts 
for that year. 

The bill tightens the eligibility criteria for 
the purposes of determining if a farm’s 
poundage quota should be ‘‘considered pro-
duced’’ by allowing quota to either be volun-
tarily released or leased (but not both) 6 dur-
ing 1 of the 3 previous years. 

The bill repeals the current limitation 7 on 
the allocation of farm poundage quota that 
has been reduced or voluntarily released to 
farms with no quota. The amended provision 
requires the reallocation to farms without 
quota to be limited only by the average pro-
duction history of the farms. 

SEC. 603. SALE, LEASE, OR TRANSFER OF FARM 
POUNDAGE QUOTA 

Section 603 of the bill makes various 
changes to the current quota transfer provi-
sions of section 358b of the Agricultural Ad-
justment Act of 1938 as follows: 

The bill allows farm poundage quota to be 
transferred to another farm across county 
lines but within the same State if both farms 
have been in common ownership or control 
for the 3 previous years or if both farms are 
located in a State with 10,000 tons or more 
quota (subject to an annual and an overall 
limitation on the amount of quota that is el-
igible for an out of county transfer). 

The bill allows farm poundage quota to be 
transferred after the normal planting season 
(fall lease transfer) to another farm across 
county lines but within the same State. 

SEC. 604. MARKETING PENALTIES; DISPOSITION 
OF ADDITIONAL PEANUTS 

Section 604 of the bill extends the effective 
period of the current provisions of section 
358e of the Agricultural Adjustment Act of 
1938 8 to include the 1996 through 2002 crops 
and expands the application of the current 
penalty for reentry of exported additional 
peanuts to include peanut products. 

SEC. 605. EXPERIMENTAL AND RESEARCH 
PROGRAMS 

Section 605 of the bill extends the effective 
period of section 358c of the Agricultural Ad-
justment Act of 1938 9 to include the 1996 
through 2002 crops. 

SEC. 606. PRICE SUPPORT PROGRAM 

Section 606 amends section 108B of the 1949 
Act to extend for 7 years the current law re-
quirements for the Secretary to provide 
price support to producers of peanuts 
through loans, purchases, and other oper-
ations through the 2002 crop of peanuts. 

The bill limits the allowable amount of de-
crease (as well as increase) that may be 
made in the national average quota support 
rate for a crop of peanuts to not more than 
5 percent of the rate for the preceding crop. 

The bill limits the eligibility for entry into 
or participation in the New Mexico area mar-
keting association established pools to pea-
nuts produced within the State of New Mex-
ico. 

The bill repeals the provision of current 
law that require losses in one production 
area quota pool to be offset by gains or prof-
its from pools in other production areas 
(area cross compliance). The bill adds a re-
quirement that losses in an area quota pool 
must be offset by any gains from the sale of 
additional peanuts by any producer that is in 
the quota pool. 

The bill adds a provision to clarify that all 
peanuts in the domestic market, including 
imported peanuts, must comply with all 
quality standards, and that importers must 
comply with inspection, handling, storage, 
and processing requirements, under Mar-
keting Agreement No. 146. The bill also adds 
a provision to require peanuts produced for 
export to comply with inspection, handling, 
storage, and processing requirements under 
Marketing Agreement No. 146. 

The bill extends the requirement for the 
Secretary to provide for the collection of a 
marketing assessment, applicable to each of 
the 1996 through 2002 crops of peanuts, equal 
to 1.2 percent of the national average sup-
port rate. 

TITLE VII—SUGAR 

Title VII of the bill amends section 206 of 
the Agriculture Act of 1949 to authorize and 
direct the Secretary to provide price support 
for the 1996 through 2002 crops of sugar beets 
and sugar cane. Section 902 of the Food Secu-
rity Act of 1985 provides that such sugar pro-
grams are to be operated in a manner so as 
to be no cost to the U.S. Government; this 
provision continues unamended. Title VII 
also provides for the amendment of part VII 
of the Agricultural Adjustment Act of 1938 to 
establish marketing assessment bases for 
sugarcane and sugar beet processors and 
cane sugar refiners. 

SEC. 701. SUGAR PRICE SUPPORT 

Section 701 of the bill amends section 206 of 
the Agriculture Act of 1949 as follows: 

LOAN AND PRICE SUPPORT 

Section 206, as amended, provides that the 
price of each of the 1996 through 2002 crops of 
sugar beets and sugarcane must be supported 
by the Secretary of Agriculture and fixes the 
support level for the price of domestically 
grown sugarcane for this period at 18 cents 
per pound for raw cane sugar, and for domes-
tically grown sugar beets at the basic loan 
rate level for the 1994 crop of sugar beets. 
The price support is implemented through 
nonrecourse loans provided by the Com-
modity Credit Corporation. Section 206, as 
amended, provides the Secretary with au-
thority to adjust these fixed price support 
levels for each of the 1997 through 2002 crops 
of sugarcane and sugar beets when the Sec-
retary deems it appropriate, taking into ac-
count such factors as changes in the cost of 
sugar products, the cost of domestic sugar 
production, and other circumstances that 
may adversely affect domestic sugar produc-
tion. 
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MARKET ASSESSMENTS 

Section 206, as amended, also establishes 
market assessments for raw cane sugar, beet 
sugar, and imported sugar. Two tiers of as-
sessment are established in subsection 206(i). 
The tier 1 assessment is applicable to the 
first processor of sugarcane and sugar beets 
for raw cane sugar and beet sugar which fall 
within the processor’s base as established by 
the Secretary under the Agricultural Adjust-
ment Act of 1938, as amended by this bill, 
and to imported raw cane sugar. The assess-
ment rate in tier 1 for marketings of raw 
cane sugar processed from domestically pro-
duced sugarcane or sugarcane molasses mar-
keted during the 1997 through 2003 fiscal 
years is equal to 1.1% of the loan level estab-
lished by the Secretary to support the price 
of domestically grown sugar cane (but not 
more than 0.198 cents per pound of raw cane 
sugar); the tier 1 assessment for beet sugar 
processed from domestically produced sugar 
beets or sugar beet molasses marketed dur-
ing the 1997 through 2003 fiscal years is equal 
to 1.1794% of the loan level established by 
the Secretary to support the price of domes-
tically grown sugar beets (but not more than 
0.2123 cents per pound of beet sugar). These 
tier 1 assessments apply only to marketed 
beet sugar and raw cane sugar within the 
processor’s base. For imported raw cane 
sugar, the tier 1 assessment which must be 
paid by each holder of a certificate of quota 
eligibility for such sugar imported into the 
United States is the same amount that 
would be applicable to the first processor of 
U.S. produced sugarcane during the fiscal 
year. For refined sugar, whether from sugar 
beets or sugarcane, imported into the United 
States, each holder of a certificate of quota 
eligibility must pay a tier 1 assessment in 
the amount applicable to the first processor 
of U.S. produced sugar beets during the fiscal 
year. In all cases, the assessment is paid to 
the Commodity Credit Corporation, and the 
assessment is nonrefundable. 

The tier 2 non-refundable marketing as-
sessment established under subsection 206(i) 
is applicable to marketings of raw cane 
sugar or beet sugar during the 1997 through 
2003 fiscal years which are in excess of the 
processor’s or the cane sugar refiner’s assess-
ment base as established by the Secretary 
under the Agricultural Adjustment Act of 
1938, as amended by this bill. The tier 2 as-
sessment for fiscal 1997 is an amount equal 
to 100% of the loan level established for mar-
ketings of raw cane sugar or beet sugar in 
fiscal 1997. For each fiscal year thereafter 
through fiscal year 2001, the assessment rate 
is reduced by three percentage points per 
year, so that the assessment rate is 97% of 
the applicable loan level for marketings for 
the 1998 fiscal year, 94% for the 1999 fiscal 
year, 91% for the 2000 fiscal year, and 88% for 
the fiscal years 2001 through 2003. The first 
processor of sugarcane or sugar beets, or the 
refiner of cane sugar, as the cane may be, 
must remit the assessment to the Com-
modity Credit Corporation. 

SUPPLY OF RAW CANE SUGAR 
Subsection 206(j) of the 1949 Act, as amend-

ed, authorizes the Secretary to assure the 
U.S. supply of raw cane sugar. It provides 
that whenever for 7 consecutive market days 
the price for raw cane sugar for the nearest 
future contract month averages more than 
128 percent of the loan rate specified for raw 
cane sugar, the Secretary must, within 3 
market days, use all available authorities to 
increase the supply of raw cane sugar, in in-
crements of not less than 50,000 tons, to a 
level sufficient to reduce the average price 
for raw cane sugar to equal to or less than 
128 percent of the loan rate. 

There is an exception to the authority of 
the Secretary to take this action. The Sec-

retary must not take any action if, for the 
same 7 consecutive market days in which the 
price for raw cane sugar for the nearest fu-
ture contract month averages more than 128 
percent of the loan rate for raw cane sugar, 
the average bulk, FOB factory net price for 
refined beet sugar reported by all sellers is 
more than 128 percent of such average price 
for raw cane sugar for such nearest future 
contract month. 

SEC. 702. MARKETING ASSESSMENT BASES FOR 
PROCESSORS AND REFINERS 

Section 702 of the bill amends part VII of 
subtitle B of title III of the Agricultural Ad-
justment Act of 1938 (7 U.S.C. 1359aa et seq.) 
(the ‘‘1938 Act’’), effective October 1, 1996, to 
provide for marketing assessment bases for 
sugar processors and refiners as follows: 

ESTABLISHMENT OF MARKETING ASSESSMENT 
BASES 

Section 359b of the 1938 Act, as amended, 
requires that the Secretary impose, for each 
of the fiscal years 1997 through 2003, mar-
keting assessment bases for processors of 
sugar processed from domestically produced 
sugarcane and sugar beets and for cane sugar 
refiners. The marketing assessment bases 
are to be based on the Secretary’s estimate 
of sugar consumption in the United States 
for such fiscal year. 

CALCULATION OF MARKETING ASSESSMENT 
BASES 

Section 359c of the 1938 Act, as amended, 
provides for the calculation of marketing as-
sessment bases and requires the Secretary to 
establish marketing assessment bases for 
sugar in each of the fiscal years 1997 through 
2003. The Secretary must first establish the 
overall quantity of sugar to be distributed 
for the fiscal year, referred to as the overall 
base. This overall base is to be set on the 
basis of the Secretary’s estimate of sugar 
consumption for the fiscal year, and must be 
adjusted to the maximum extent practicable 
to prevent the acquisition of sugar by the 
Commodity Credit Corporation. 

Section 359c requires that once the overall 
base quantity is established for a fiscal year, 
it must be distributed among sugar derived 
from sugar beets and sugar derived from sug-
arcane in the proportion of 47% for sugar de-
rived from sugar beets; and 53% sugar de-
rived from sugarcane, including raw cane 
sugar imported from foreign countries for 
consumption in the United States. 

Subsection (d) of Section 359c provides that 
this initial distribution of the base between 
sugar derived from sugar beets and sugar de-
rived from sugarcane is subject to a required 
further distribution to establish three bases. 
The first of these bases is the base for sugar 
derived from sugar beets, which for a fiscal 
year is a quantity equal to the product of 
multiplying the overall base quantity for the 
fiscal year by 47%. The second base is a base 
for sugar derived from sugarcane, which for 
a fiscal year is the quantity obtained by sub-
tracting 1,257,000 short tons, raw value, from 
the quantity equal to the product of multi-
plying the overall base quantity for the fis-
cal year by 53%. The third base is the base 
for refined cane sugar, which is the quantity 
equal to the product of multiplying the over-
all base quantity for the fiscal year by 53%. 

Section 359c further provides that the base 
for sugar derived from sugarcane must be 
distributed among the five States in the 
United States (considering Puerto Rico as a 
‘‘State’’ for this purpose) in which sugarcane 
is produced in a fair and equitable manner on 
the basis of past marketings of sugar proc-
essed from sugarcane in the 2 highest years 
of production from each States from the 1990 
through 1994 crops), processing capacity, and 
the ability of processors to market the sugar 
covered under the base. 

Section 359c also provides for the adjust-
ment of the marketing assessment bases. 
Whenever the weighted average bulk, FOB 
factory/refinery net price (including the 
price of representative consumer and indus-
trial products, adjusted to a bulk basis) re-
ported by all sellers of refined sugar for any 
week is more than 111 per cent of the average 
bulk, FOB factory price for refined beet 
sugar for the fiscal years 1990 through 1994, 
the Secretary may increase the marketing 
assessment bases of cane sugar refiners and 
sugar beet processors. Whenever the weight-
ed average bulk FOB factory/refinery net 
price (including the price of representative 
consumer and industrial products, adjusted 
to a bulk basis) reported by all sellers of re-
fined sugar for any week is less than 104 per-
cent of the average FOB factory price for re-
fined beet sugar for the fiscal years 1990 
through 1994, the Secretary must decrease 
the marketing assessment bases of cane 
sugar refiners, sugar beet processors, and 
cane sugar processors, but must maintain 
the minimum access level for imports of 
sugar set forth in the Harmonized Tariff 
Schedules of the United States. 

DISTRIBUTION OF MARKETING ASSESSMENT 
BASES 

Section 359d of the 1938 Act, as amended, 
provides for the distribution of marketing 
assessment bases to individual processors 
and refiners. The Secretary must distribute 
each of the three bases provided for under 
subsection (d) of section 359c for each of the 
fiscal years 1997 through 2003 among the 
processors or cane sugar refiners covered by 
the base in a fair, efficient and equitable 
manner. In the case of distributing the cane 
sugar assessment base among processors, the 
Secretary is required to take into consider-
ation processing capacity, past marketings 
of sugar, and the ability of each processor to 
market sugar covered by that proportion of 
the base distributed. Further, with respect 
to distribution the beet sugar assessment 
base among processors of sugar beets, the 
Secretary is required to assign processor 
bases in accordance with each processor’s 
highest amount of sugar produced in any 
year from sugar beets produced from the 1990 
through the 1994 crops. In making these dis-
tributions to processors and refiners from 
the assessments bases, the Secretary is also 
required to make reasonable provisions for 
new processors and refiners. 

REASSIGNMENT OF DEFICITS 
Section 359e of the 1938 Act, as amended, 

provides for the reassignment of any deficits 
in the marketing of an assessment base. If 
the Secretary determines that any sugarcane 
processor who has received a share of a State 
cane sugar assessment base will be unable to 
market the processor’s share of the State’s 
cane sugar base for the fiscal year, the Sec-
retary must first reassign the estimated 
quantity of the deficit to the bases for other 
processors within that State; if after such re-
assignments the deficit cannot be com-
pletely eliminated, the Secretary must then 
reassign the remaining part of the estimated 
quantity of the deficit proportionately to the 
bases for other cane sugar States; and fi-
nally, if after these second reassignments, 
the deficit still cannot be completely elimi-
nated, the Secretary is to reassign the re-
mainder to imports. With respect to beet 
sugar, if the Secretary determines that a 
sugar beet processor who has received a 
share of the beet sugar assessment base will 
be unable to market its share, the Secretary 
must first reassign the estimated quantity of 
the deficit to the bases for other sugar beet 
processors; if after such reassignments the 
deficit cannot be completely eliminated, the 
Secretary must reassign the remainder to 
imports. If the Secretary determines that a 
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cane sugar refiner who has received a share 
of the cane sugar assessment base will be un-
able to market that share, the Secretary 
must reassign the estimated quantity of the 
deficit to the bases of other refiners, as the 
Secretary deems appropriate. 

PROVISIONS APPLICABLE TO PRODUCERS 
Section 359f of the 1938 Act directs the Sec-

retary, for each of the fiscal years 1997 
through 2003, to obtain from processors such 
assurances as the Secretary deems adequate 
that the assessment base will be shared 
among producers served by the processors in 
a fair and equitable manner that adequately 
reflects producers’ production histories, and 
to resolve through arbitration by the Sec-
retary on the request of either party any dis-
pute between a processor and a producer, or 
group of producers, with respect to the shar-
ing of the processor’s allocation. 

Section 359f also directs the Secretary, in 
any case in which a State share of an assess-
ment base is established under subsection (e) 
of section 359c and there are in excess of 250 
producers in the State to which it applies, to 
make a determination, for each such State 
share of an assessment base, whether the 
production of sugar, in the absence of pro-
portionate shares, will be greater than the 
quantity needed to enable processors to fill 
the State share of the assessment base and 
provide a normal carryover inventory. If the 
Secretary determines this to be the case for 
a fiscal year, considering the amount of 
sugar processed from all crops by all proc-
essors covered by such State base, then the 
Secretary must establish a proportionate 
share for each sugarcane producing farm 
that limits the acreage of sugarcane that 
may be harvested on the farm for sugar or 
seed during the fiscal year, with each such 
proportionate share subject to adjustment 
for natural disaster or other condition be-
yond the control of producers. 

SEC. 703. PREVENTION OF SUGAR LOAN 
FORFEITURES 

Section 703 of title VI amends section 
902(c)(2)(A) of the Food Security Act of 1985— 
which provides that the Secretary is to re-
port to the President any sugar imports from 
Cuba by certain countries exporting sugar to 
the United States—by extending its applica-
bility to August 1, 2002. 
TITLE VIII—GENERAL COMMODITY PROVISIONS 

Significant adjustments have been made in 
the General Provisions to increase planting 
flexibility and comply with deficit reduction 
targets. Increased flexibility is provided in 
two ways: (1) by expanding so-called optimal 
flex acres from 10% of permitted acres to 
100% of permitted acres and (2) by providing 
new authority to allow producers to plant up 
to 25% of their historical oilseed acreage to 
a program crop. In both cases, the crop 
‘‘flexed’’ would be eligible for loan but not 
deficiency payments. 

SEC. 801. DEFICIENCY AND LAND DIVERSION 
PAYMENTS 

Section 801 amends section 114 of the 1949 
Act to continue the authority of the Sec-
retary of Agriculture to make advance defi-
ciency payments. 
SEC. 802. ADJUSTMENT OF ESTABLISHED PRICES 
Section 802 extends the authority con-

tained in section 402(b) of the 1949 Act 
through the 2002 crops. 

SEC. 803. ADJUSTMENT OF SUPPORT PRICES 
Section 803 extends the authority con-

tained in section 403(c) of the 1949 Act 
through the 2002 crops. 

SEC. 804. PROGRAM OPTION FOR THE 1003 AND 
SUBSEQUENT CROPS 

Section 804 amends section 406 of the 1949 
Act to provide the Secretary with the au-

thority to offer optional programs for the 
2003 and subsequent crop years that are simi-
lar to those provided in the 1949 Act for the 
2002 crops. 

SEC. 805. APPLICATION OF TERMS IN THE 
AGRICULTURAL ACT OF 1949 

Section 805 amends section 408(k)(3) of the 
1949 Act to make its terms applicable to the 
1996–2002 crops. 

SEC. 806. ACREAGE BASE AND YIELD SYSTEM 
Title V of the 1949 Act is basically ex-

tended and made applicable to the 1996 
through 2002 crops of wheat, feed grains, up-
land cotton and rice. Section 806 changes 
current law governing planting flexibility as 
follows: 

Increases current planting flexibility from 
25% to 100%. Producers can effectively re-
spond to market signals by planting alter-
native crops on up to 100% of their crop acre-
age base without penalty and without mar-
ket-distorting financial incentives; and 

Provides producers with ability to plant 
program crops on up to 25% of their histor-
ical soybean acreage, without losing pro-
gram eligibility and without market-dis-
torting financial incentives. Any program 
crop planted under this provision will retain 
loan eligibility. 

SECS. 811. PAYMENT LIMITATIONS 
Section 811 extends the application of pay-

ment limitations as provided in title X of the 
Food Security Act of 1985 to the 1996 through 
2002 crops. 
SEC. 812–831. MISCELLANEOUS AND CONFORMING 

AMENDMENTS 
Sections 812 through 831 of the bill contain 

various miscellaneous and conforming 
amendments either extending certain provi-
sions of law or making necessary modifica-
tions to current law to conform with the pro-
visions of the agricultural Competitiveness 
act of 1995. 

1 Section 358 of the Agricultural Adjustment Act of 
1938 requires the Secretary to establish and appor-
tion a national marketing quota and a national 
acreage allotment for the production of peanuts. 

2 Section 358a of the Act provides for the sale, 
lease, and transfer of peanut acreage allotments. 

3 Section 371 of the Act provides for the adjust-
ment of marketing quotas and acreage allotments 
for cotton, rice, peanuts, or tobacco based on the 
supply of the commodity involved. 

4 Part I provides for the publication and review of 
marketing quotas and acreage allotments for to-
bacco, corn, wheat, cotton, peanuts, and rice. 

5 Section 358–1(a)(1) of current law prohibits the 
secretary from establishing the national poundage 
quota for a marketing year at less than 1,350,000 
tons. 

6 Section 358–1(b)(4) of the Act provides that quota 
will be considered produced if it is either voluntarily 
released during 1 of the 3 previous years or leased 
during 1 of the 3 previous years (or both). 

7 Section 358–1(b)(6)(B) of the Act provides that not 
more than 25 percent of such quota may be reallo-
cated to farms for which no quota was established 
for the preceding year. 

8 Section 358e of the Act provides for the handling 
and disposal of peanuts and establishes penalties for 
the marketing of peanuts in excess of the estab-
lished poundage quota. 

9 Section 358c of the Act authorizes the Secretary 
to permit not more than 1 tenth of 1 percent of the 
basic quota for a State to be utilized for experi-
mental and research purposes. 

KEY PROVISIONS OF THE AGRICULTURAL 
COMPETITIVENESS ACT OF 1955 

Maintains the current basic structure of 
our highly successful farm programs (con-
tains the freeze on target prices and main-
tains from marketing loan program for 
wheat, feedgrains, cotton, and rice). 

Requires farm policies to be modified in 
order to meet the Balanced Budget Rec-
onciliation Instruction—Increases non-paid 
base acres from 15% to 25%. 

Allows for 100% flexibility; increases the 
Optional Flex Acres (OFA) from 10% to 100% 

of program crop acreage base. This will allow 
producers to more effectively respond to 
market signals by being able to plant eligi-
ble alternative crops on up to 100% of their 
program base acres without being penalized 
by having their base acreage reduced in the 
following crop year. 

Provides farmers the option for up to 25% 
two-way flexibility. This will enable farmers 
to produce program crops on up to 25% of 
historical soybean acres. In essence, this pro-
vision further allows farmers to respond to 
market signals by enabling them to plant up 
to 25% of their historical soybean acres to 
program crops which will be eligible for loan 
participation. 

Allows the Secretary to increase soybean 
and minor oilseed marketing loan rates up to 
85% of their 5 year average market price or 
$5.50 per bushel and $9.75 per hundred weight, 
respectively, if the Secretary determines 
that these rates will be budget neutral. The 
minimum market loan rate for soybeans and 
minor oilseeds are increased to $5.00 per 
bushel and $8.90 per hundred weight respec-
tively. 

Eliminates any ARP requirements for oil-
seeds which are double cropped with program 
crops. 

The Peanut program is reformed to move 
it toward no government cost, further open-
ing the program to new producers and more 
closely tying production limits to market 
demand. Removes the limitations on the 
Secretary to control the cost of the program 
by giving the Secretary full discretion to ad-
just the amount of peanuts eligible for do-
mestic price support so production will bet-
ter equal market demand. Undermarketings 
are eliminated (the current practice of al-
lowing unproduced quota to be produced the 
following year). Program benefits to pro-
ducers will be reduced, but government costs 
will be dramatically reduced and the pro-
gram made more responsible to imports and 
market demand. 

The Sugar program is reformed to allow 
U.S. Sugar policy to continue its 1985 man-
date to operate at a ‘‘no cost’’ to the U.S. 
Treasury. Marketing assessments imposed 
beginning in 1991 on sugar sales would con-
tinue at current levels and extended to im-
ports, providing over $30 million per year to-
ward federal deficit reduction. There are no 
payments to sugar producers. The 18 cent per 
pound loan rate for raw sugar remains at the 
1985 level. In order to meet the new min-
imum import obligations required by the 
GATT and remain no cost, a system requir-
ing private industry to equitably carry sur-
plus stocks is proposed which is more mar-
ket oriented and more reliable than current 
policy. The reform proposal also includes 
new consumer price projections.∑ 

∑ Mr. PRYOR. Mr. President, I join my 
distinguished colleague from Mis-
sissippi, Senator COCHRAN, in cospon-
soring the Agricultural Competitive-
ness Act of 1995. This legislation rep-
resents stability in the most important 
business sector of this Nation. Farmers 
and ranchers of this country continue 
to produce the most affordable and 
abundant food and fiber supply in the 
world and this bill helps to ensure they 
persist in this role for the next 7 years 
and beyond. 

Senator COCHRAN and I have cospon-
sored legislation many times in past 
farm bill debates. As agriculture is so 
important to the States of Arkansas 
and Mississippi, we have always strived 
to put forth policy ideas that provide 
agriculture the necessary fundamental 
tools to survive. The legislation we are 
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introducing today accomplishes this 
consistent goal. 

Mr. President, the farmers and 
ranchers in Arkansas have made one 
very important point to me as we enter 
this year’s farm bill debate—U.S. agri-
culture policy has served America very 
well. The consumers of this country 
spend less of their disposable income 
on food than any other country in the 
world. Farm programs, that represent 
only 0.6 percent of the Federal budget, 
guarantee a reliable supply of food and 
fiber products at the best prices. 

However, with an ever increasing 
global marketplace, the success of 
farms in the delta of Arkansas is be-
coming more dependent on policies in 
Canada, the European Union, or even 
Japan. Because of these increasing un-
certainties and the willingness of com-
petitor countries to heavily subsidize, 
we must have policies in place to assist 
our farmers who are directly com-
peting against foreign treasuries. This 
legislation addresses this important 
point and helps to protect the food and 
fiber security of our country. 

Mr. President, the legislation we are 
introducing today also provides signifi-
cant but responsible change. Flexi-
bility, being the buzz word in this 
year’s farm bill debate, is expanded. 
Farmers can respond to a changing 
market by planting alternative crops 
on up to 100 percent of their crop acre-
age base without being penalized by 
losing base acres in the following crop 
year. Additionally, our flexibility is 
provided as a choice to the farmer 
without market-distorting financial in-
centives. 

This farmer-oriented legislation also 
addresses the continuing budget pres-
sures faced by the government. Al-
though I did not support the balanced 
budget amendment or the budget reso-
lution this year because I believe they 
went too far too fast, I obviously recog-
nize that there will have to be some re-
ductions. However, I believe this 
should be done in a responsible fashion. 
when faced with painful budget cutting 
choices, farmers have generally pre-
ferred an increase in nonpaid acres 
rather than other more drastic ap-
proaches. 

Our legislation prudently increases 
nonpaid acres from 15 to 25 percent 
over the next 7 years, significantly re-
ducing Federal outlays. Further, the 
bill recognizes the budget reconcili-
ation instructions the Agriculture 
Committee will have to consider. I still 
believe the cuts being forced on agri-
culture are far too drastic and don’t 
recognize the fact that we have paid 
more than our fair share and will con-
tinue to support efforts to reduce this 
financial burden during the budget rec-
onciliation process. However, in work-
ing to find responsible ways for farmers 
and ranchers to contribute their fair 
share, this bill does address a respon-
sible way of meeting certain budget ob-
ligations. 

In summary, Mr. President, this leg-
islation improves upon policies that 

have served this country well. With 
these improvements, agriculture will 
better be able to meet the new chal-
lenges of a world economy.∑ 

∑ Mr. COVERDELL. Mr. President, it 
has become increasingly apparent that 
the 1995 farm bill will be a comprehen-
sive debate on the future of American 
agriculture not only in the face of 
tight Federal budget constraints, but 
also under new competitive realities 
brought on by the passage of the 
NAFTA and GATT trade agreements. 
In this debate, my colleagues and I are 
challenged to design a plan that will 
protect production agriculture and the 
fragile rural economies it supports 
while meeting necessary spending re-
ductions that will eventually bring us 
to our imperative goal of a balanced 
federal budget. 

In order to meet the competitive 
challenges we face in regard to our na-
tion’s commodity programs, my distin-
guished colleague from Mississippi, 
Senator COCHRAN, has carefully crafted 
a bill titled the Agricultural Competi-
tiveness Act of 1995. For his leadership 
in this regard, I would like to commend 
the Senator and join his effort by co-
sponsoring this legislation. This bill, of 
which I am a coauthor, will provide a 
steady direction for production agri-
culture over the next 7 years. It also 
offers a commitment to programmatic 
changes necessary to meet all spending 
reductions required by the Senate Ag-
riculture Committee. 

Production leaders of each com-
modity program contained in this bill 
have actively participated in its formu-
lation and have been extremely cooper-
ative in working toward our goals. Par-
ticular credit should go to our leaders 
in the peanut industry who have ac-
cepted the challenge to reform and 
have delivered a significant product. It 
could be argued that the peanut indus-
try has made more substantive changes 
in its program than any other com-
modity program we currently admin-
ister. Our reformed peanut title was 
taken directly from the positions es-
tablished by the National Peanut 
Growers Group, the Nation’s largest 
grower organization, who labored over 
several months to make the tough de-
cisions required of them. 

A review of our title will indicate 
substantive change. We have moved the 
program toward no Government cost, 
opened the opportunities for greater 
participation and have become more 
market oriented. It should be men-
tioned that these peanut title reforms 
do not come without pain for our grow-
ers. This legislation will represent a 
nearly 30 percent decrease in peanut 
farmer income. In addition, USDA has 
estimated that we will save at least 
$500 million over the life of this bill 
from the difficult changes we have 
made. And, it is these very changes 
that represent our true commitment to 
budgetary responsibility. 

We have eliminated almost all gov-
ernment cost and responded to com-
petitive demands with the following 
five program changes: 

First, elimination of the statutory 
minimum quota floor. 

The Secretary of Agriculture is 
granted the authority to set the 
amount of quota peanuts eligible for 
domestic price support equal to market 
demand. This provision it will elimi-
nate the recent Government surpluses 
of peanuts that must be crushed for oil 
at tremendous losses to the American 
taxpayer. 

Second, elimination of undermar-
ketings. 

This provision will help insure gov-
ernment cost reductions by ending 
carry-over of quota to future crop 
years. It has been estimated that if 
undermarketings had been eliminated 
in the 1994 crop year, we would have 
saved $60 million. 

Third, price support to decrease with 
farm production cost decreases. 

The price support for peanut growers 
would be allowed to decrease up to 5 
percent with reductions in farm pro-
duction costs. Currently, the cost of 
production model allows only for in-
creases in prices support. This is a 
market-oriented measure designed to 
keep the support price competitive and 
reduce Government cost. 

Fourth, provide all peanut growers 
with quota for seed. 

Fairness is the issue here. Our quota 
growers have agreed to provide any 
peanut grower with quota equal to the 
approximate amount of seed they plant 
each year. This addresses the concerns 
about seed costs of some farmers who 
grow peanuts primarily for the export 
market. 

Fifth, allowance of cross-county line 
sale and transfer of quota. 

This provision would allow 40 percent 
of our total quota to be transferred or 
sold across county lines over the life of 
the bill. Allowing nearly half of our 
Nation’s quota to go to the most effi-
cient growing areas is good policy from 
a production standpoint. This change is 
also a strong argument against those 
critics saying the peanut program op-
erates behind closed doors. 

These positive changes offered in this 
bill by our peanut producers, coupled 
with our cotton growers commitment 
to meeting necessary spending require-
ments, are strong signs of their com-
mitment to the future of not only 
Georgia agriculture, but our nation’s 
as a whole. Again, I commend my col-
league from Mississippi for his leader-
ship in this process and look forward to 
working with him in crafting a final 
product that will sustain the future of 
rural America.∑ 

Mr. HELMS. Mr. President, no other 
legislation likely to come before Con-
gress this year will have more direct 
impact on my State of North Carolina, 
and the people who live there, than the 
1995 farm bill. For an agriculture State 
that ranks third as the most diversified 
agribusiness State in the country, the 
farm bill is critically important legis-
lation. 

I commend the Senator from Mis-
sissippi [Mr. COCHRAN] for leading the 
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way in maintaining the support of the 
agricultural commodities that give 
American consumers peace of mind by 
providing the safest, most affordable, 
and most abundant food supply in the 
world. 

Mr. President, when Congress begins 
the debate on this legislation, it is es-
sential that we focus on fundamental 
reform. The time for farm program 
facelifts is rapidly approaching—and 
overdue in some instances. It is time 
for real change, change that will return 
farm programs to their fundamental 
and original mission: helping family 
farmers survive and prosper. Today, 
along with the other cosponsors of this 
commodity title of the 1995 farm bill, I 
can report that there is real reform for 
the peanut program. 

Permit me to highlight a few of the 
significant changes that have been 
made to the peanut program: 

First, it eliminates Government cost 
through reducing the amount of pea-
nuts subject to government support. 

Second, allows the sale and transfer 
of quota across country lines. 

Third, provides all growers quota to 
cover seed requirements. 

Fourth, allows the support level to 
fluctuate with cost of production. 

These sacrifices will cost at least $110 
million annually in income to our 
growers. 

Mr. President, much of a negative na-
ture has been said about peanuts this 
year. The peanut portion of the com-
modity title addresses major changes 
that the growers have supported whole-
heartedly. The peanut program is one 
of the most important programs not 
only to my State, but to all Southern 
States. 

Critics have asserted, mistakenly, 
that the peanut program costs con-
sumers hundreds of millions of dollars 
each year in higher prices. This is sim-
ply not true. In fact, according to the 
USDA, 74 percent of the consumer cost 
is added to a jar of peanut butter after 
farmers have sold their peanuts. 

So contrary to the myth that farmers 
are reaping huge profits from the pea-
nut program, it is, in fact, the manu-
facturers of peanut products who reap 
the sizable profits. 

The 1990 farm bill extended the pea-
nut program through the 1995 crop. But 
this year, peanut growers had to re-
evaluate their program; we have in-
cluded their reform in this legislation. 
This reform package is the first step in 
providing a safety net for our farmers 
while addressing the new demands of 
the North American Free Trade Agree-
ment [NAFTA] and the General Agree-
ment on Tariffs and Trades [GATT]. 
This legislation will carry our farmers 
into a more market-oriented 21st cen-
tury. 

In the current budget-driven atmos-
phere in Washington, urban Members 
of Congress often mistakenly view 
phasing out farm programs as a simple 
solution to our budget problems. Its 
easy for politicians who have no peanut 
producers in their States to take cheap 

shots at the livelihoods of those who 
earn their livings in the peanut indus-
try. 

The peanut program is an investment 
in the business of farming. It means 
150,000 U.S. jobs, $200 million in U.S. 
exports, $1 billion in U.S. farm revenue, 
and $6 billion in U.S. economic activity 
each year. 

This commodity title includes peanut 
reform provisions that make solid 
changes to the current program. This 
reform package will be an alternative 
that will turn this program towards a 
market-oriented plan that will ensure 
U.S. competitiveness in global mar-
kets, will operate at no net cost to the 
taxpayer, and will provide a safety net 
for farmers. 

Farmers and their families have con-
tributed so much to the growth of our 
country. Today, according to USDA, 
the United States is the third largest 
producer of peanuts in the world. 
Elimination of the peanut program 
would mean an immediate loss of 37,000 
U.S. jobs, as well as $350 million in lost 
farm revenue, $50 million in lost ex-
ports, and $25 million in lost tax reve-
nues. 

Everyone in the peanut industry, 
from the growers to the shellers and 
manufacturers, realizes the program 
must be reformed as part of the 1995 
farm bill. 

The peanut farmers of my State of 
North Carolina and throughout the Na-
tion have taken a responsible vol-
untary approach of cutting their budg-
ets. They are willing to make major 
sacrifices and reforms in order to 
eliminate government cost and make 
the peanut program more market-ori-
ented. Again, I commend the able Sen-
ior Senator from Mississippi [Mr. COCH-
RAN] for his diligent efforts to address 
the issues of real reform. 

By Mr. HELMS (for himself, Mr. 
DOLE, Mr. LIEBERMAN, and Mr. 
MCCAIN): 

S. 1157. A bill to authorize the estab-
lishment of a multilateral Bosnia and 
Herzegovina Self-Defense Fund; to the 
Committee on Foreign Relations. 
THE MULTILATERAL BOSNIA AND HERZEGOVINA 

SELF-DEFENSE FUND 
Mr. DOLE. Mr. President, I am 

pleased to cosponsor the Multilateral 
Bosnia and Herzegovina Self-Defense 
Fund. In the aftermath of the over-
whelming votes to lift the arms embar-
go in the Senate and the House, this 
legislation is the logical next step in a 
policy designed to put the future of 
Bosnia back in Bosnian hands. This 
legislation will create an international 
fund for the defense of Bosnia, and will 
provide for a leadership role for the 
United States, not only in establishing 
the fund, but in chairing it. 

I would like to commend the distin-
guished chairman of the Foreign Rela-
tions Committee in taking the lead and 
forging legislation to address the crit-
ical issue of supporting the Bosnian 
Government militarily once the arms 
embargo is lifted—and it will be lifted. 

I would also add that the chairman has 
brought together a bipartisan group of 
distinguished Senators, including Sen-
ator LIEBERMAN, in this important ef-
fort. 

During our debates on lifting the 
arms embargo on Bosnia administra-
tion officials have snidely criticized 
our legislation as lift and pray—alleg-
ing to the press and even to the 
Bosnians that there is no support in 
the Congress for providing military as-
sistance to them. This bill makes it ab-
solutely clear that we are serious—that 
we are ready to follow-through. 

The reality is that the administra-
tion’s approach is don’t lift and pray— 
pray that the American people will be 
fooled into thinking that there is a 
U.S. policy and pray that the Croatian 
government will get the international 
community off the hook. 

Well, the American people are not 
fooled. They know that the administra-
tion does not have a policy. 

As for the recent Croatian military 
action—Croatia’s ability to retake its 
territory has demonstrated that with 
arms, the victims of aggression can 
successfully take matters into their 
own hands. In 4 days, Croatian forces 
accomplished what the United Nations 
could not do in 4 years. And, they had 
no help—the NATO no-fly zone was not 
enforced as Serb jets bombed Croatian 
towns. 

The undeniable lesson of the past 
week is that the arms embargo and the 
U.N. presence has prolonged the war in 
the former Yugoslavia by keeping 
areas of Croatia and Bosnia and 
Herzegovina under occupation. 

Another allegation made by adminis-
tration officials is that lifting the em-
bargo would Americanize the war. We 
know from the large votes in support of 
Bosnia’s right to self-defense in the 
U.N. General Assembly and from dis-
cussions with international leaders 
that this assertion is simply not true. 

This rhetoric is part of the scare tac-
tics employed by the Pentagon and 
State Department in order to try to 
persuade members of Congress that 
somehow, if the arms embargo is lifted, 
we alone would be providing aid to the 
Bosnians. 

This fund will provide a mechanism 
for countries, other than just the 
United States, to provide the Bosnians 
with military assistance—and to do so 
before the arms embargo is lifted. I 
would add, however, that the actual de-
livery of weapons will not occur until 
the U.S. arms embargo is lifted which 
would occur after U.N. forces with-
draw. 

I want to talk for a moment about 
cost. This bill provides for a $50 million 
payment to the fund and authorization 
for $50 million in Department of De-
fense draw down authority for defense 
articles and services—for a total pack-
age of $100 million, far less than we are 
currently spending on a failed ap-
proach. This year, we are being billed 
around a half a billion dollars for our 
share of the U.N. peacekeeping oper-
ation. Our share for UNPROFOR next 
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year will probably be closer to $600 mil-
lion. We are also providing indirect 
support to this operation—for example, 
through NATO—which amounts to 
about $250 million annually. And, we do 
not get any discount when UNPROFOR 
is unable to do its job. 

The bottom line is that keeping the 
U.N. in Bosnia is not cost-free. Indeed 
it is far more expensive than helping 
the Bosnians help themselves. Further-
more, we have to look at the costs of 
this failure to our credibility and our 
principles. 

As we introduce this legislation 
today, President Clinton is poised to 
veto S. 21, the Dole-Lieberman legisla-
tion to lift the arms embargo on Bos-
nia. 

Administration officials are report-
edly in Europe devising new ways to di-
vide Bosnia and Herzegovina and to 
bribe Serbian President Milosevic, 
while Ambassador Albright is briefing 
the Security Council on evidence that 
more than 2,000 people were buried in 
mass graves in the wake of the Bosnian 
Serb take over of Srebrenica. 

No doubt about it, the international 
community is partially responsible for 
these war crimes. It has refused to pro-
tect the Bosnians and denied the 
Bosnians the means to protect them-
selves. 

How can America, the leader of the 
free world, continue to be a part of this 
immoral embargo? Administration offi-
cials even publicly acknowledge that it 
is immoral. As for the embargo’s prac-
tical effect, it has been a total failure 
at achieving its goal of limiting vio-
lence and ending the war. 

America should be leading the way 
toward a moral and rational policy 
that has some chance of resulting in a 
just and stable settlement. Instead, 
America is following an ineffective, 
failed approached based on appease-
ment. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1157 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Multilateral 
Bosnia and Herzegovina Self-Defense Fund 
Act’’. 
SEC. 2. BOSNIA AND HERZEGOVINA SELF-DE-

FENSE FUND. 
(a) AUTHORITY FOR ESTABLISHMENT.—(1) 

Subject to the other provisions of this sec-
tion, the President is authorized to enter 
into an international agreement with eligi-
ble countries for the establishment of a fund 
to assist the self-defense of Bosnia and 
Herzegovina, which may be known as the 
‘‘Multilateral Bosnia and Herzegovina Self- 
Defense Fund’’. 

(2) The Secretary of State is authorized— 
(A) to pay the United States contribution 

to the Fund out of amounts made available 
pursuant to section 3; and 

(B) to transfer to the custody of the inter-
national board having responsibility for the 
Fund military equipment that has been 
drawn down in accordance with section 4. 

(b) PURPOSE.—The purpose of the Fund 
shall be to provide an international mecha-

nism for the procurement of military equip-
ment and training for transfer to the Gov-
ernment of Bosnia and Herzegovina for the 
exercise of its right to self defense under Ar-
ticle 51 of the United Nations Charter, and to 
facilitate the achievement of a just and equi-
table peace settlement by enabling the gov-
ernment of Bosnia and Herzegovina to pro-
tect its population and territory. 

(c) REQUIREMENTS.—An agreement referred 
to in subsection (a) shall meet the following 
requirements: 

(1) UNITED STATES REPRESENTATION.—The 
United States will chair any international 
board having responsibility for the Fund. 

(2) MEMBERSHIP OF THE INTERNATIONAL 
BOARD.—Membership of any international 
board having responsibility for the Fund will 
include, at a minimum, one representative of 
the Government of Bosnia and Herzegovina 
and one representative from the Government 
of Croatia. 

(3) CONTROL OF MILITARY EQUIPMENT.—The 
agreement will provide procedures for the 
control of military equipment received by 
the international board having responsibility 
for the Fund. 

(4) COMMITMENT BY THE GOVERNMENT OF 
BOSNIA AND HERZEGOVINA.—Before any mili-
tary equipment or training purchased or oth-
erwise acquired through the Fund, or held by 
the international board responsible for the 
Fund, may be transferred to the Government 
of Bosnia and Herzegovina that Government 
will provide written assurances that the 
equipment or training will not be used to 
take reprisals against any civilians in Bosnia 
and Herzegovina. 

(5) IMPLEMENTATION.—No military equip-
ment or training purchased or otherwise ac-
quired through the Fund, or held by the 
international board responsible for the Fund, 
will be transferred to the Government of 
Bosnia and Herzegovina before the date of 
termination of the United States arms em-
bargo against the Government of Bosnia and 
Herzegovina if such a transfer would violate 
the embargo. 

(d) DEFINITIONS.—As used in this section: 
(1) ELIGIBLE COUNTRIES.—The term ‘‘eligi-

ble countries’’ includes any foreign country 
other than a country the government of 
which the Secretary of State has deter-
mined, in accordance with section 6(j)(1)(A) 
of the Export Administration Act of 1979, re-
peatedly provides support for acts of inter-
national terrorism. 

(2) FUND.—The term ‘‘Fund’’ means the 
fund established as provided in section 2(a). 

(3) GOVERNMENT OF BOSNIA AND 
HERZEGOVINA.—The term ‘‘Government of 
Bosnia and Herzegovina’’ includes any agen-
cy, instrumentality, or forces of the Govern-
ment of Bosnia and Herzegovina. 

(4) UNITED STATES ARMS EMBARGO OF THE 
GOVERNMENT OF BOSNIA AND HERZEGOVINA.— 
The term ‘‘United States arms embargo of 
the Government of Bosnia and Herzegovina 
means the application to the Government of 
Bosnia and Herzegovina of— 

(A) the policy adopted July 10, 1991, and 
published in the Federal Register of July 19, 
1991 (58 FR 33322) under the heading ‘‘Suspen-
sion of Munitions Export Licenses to Yugo-
slavia’’; and 

(B) any similar policy being applied by the 
United States Government as of the date of 
completion of withdrawal of UNPROFOR 
personnel from Bosnia and Herzegovina, pur-
suant to which approval is denied for trans-
fers of defense articles and defense services 
to the former Yugoslavia. 
SEC. 3. UNITED STATES CONTRIBUTION TO THE 

FUND. 
Of the amounts made available for fiscal 

year 1996 to carry out the Foreign Military 
Financing Program under section 23 of the 
Arms Export Control Act, $50,000,000 shall be 

available only for payment to the Fund of 
the United States contribution authorized by 
section 2(a)(2)(A). 
SEC. 4. DRAW DOWN AUTHORITY. 

(a) AUTHORITY.—The President is author-
ized to transfer, subject to the regular notifi-
cation procedures of the Committees on Ap-
propriations of the House and the Senate, to 
the custody of the international board hav-
ing responsibility for the Fund, without re-
imbursement, defense articles from the 
stocks of the Department of Defense and de-
fense services of the Department of Defense 
of an aggregate value not to exceed 
$50,000,000 in fiscal year 1996. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the President such sums as may be necessary 
to reimburse the applicable appropriation, 
fund, or account for defense articles provided 
under this section. 
SEC. 5. REPORT. 

Sixty days after the date of enactment of 
this Act, the President shall submit a report 
to the Committee on Foreign Relations of 
the Senate and the Speaker of the House of 
Representatives on what steps the President 
and the Secretary of State have taken to 
carry out section 2(a). 
SEC. 6. STATUTORY CONSTRUCTION. 

Nothing in this Act shall be interpreted as 
authorization for deployment of United 
States forces in the territory of Bosnia and 
Herzegovina for any purpose, including 
training, support, or delivery of military 
equipment. 

Mr. HELMS. Mr. President, I thank 
the majority leader for his statement 
and for his support, as I thank the 
other cosponsors. 

Now, the purpose of this legislation 
is to correct an injustice that is bur-
dening the conscience of millions of 
Americans, as well as citizens of all 
civilized countries around the world. 

I refer, of course, to what so many 
Senators properly consider an impera-
tive responsibility both personally and 
as a nation to move to untie the hands 
of the Bosnian people, thereby enabling 
them to acquire the means to defend 
themselves against Serbia’s cruel geno-
cide designed to achieve an illegal con-
quest of the sovereign nation of Bosnia. 

Mr. President, on behalf of the distin-
guished majority leader [Mr. DOLE] 
Senators LIEBERMAN, MCCAIN, and my-
self, I shall momentarily send a bill to 
the desk to be read the first time. 

The purpose of this legislation is to 
correct an injustice that is burdening 
the conscience of millions of Ameri-
cans as well as citizens of all civilized 
countries around the world. 

I refer of course to what so many 
Senators properly consider an impera-
tive responsibility to move to untie the 
hands of the Bosnian people, thereby 
enabling them to acquire the means to 
defend themselves against Serbia’s 
cruel genocide designed to achieve an 
illegal conquest of the sovereign nation 
of Bosnia. 

Mr. President, in a joint hearing con-
ducted yesterday by the Senate’s For-
eign Relations and Intelligence Com-
mittees to investigate war crimes in 
the former Yugoslavia, a distinguished 
witness asserted that the difference be-
tween the conduct of a great nation 
and the conduct of a mighty nation is 
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that, while both are capable of shaping 
events far beyond their borders, a great 
nation is guided by deep sense of moral 
principle. 

The greatest expression of that moral 
principle, as practiced by our Nation in 
the past, has been the enduring com-
mitment that never again will we 
stand silent while a people fall victim 
to crimes against humanity—as did the 
Jews in World War II. 

Could it be that that enduring com-
mitment must today seem an empty 
one to the people of Bosnia? 

Instead of protecting the Bosnian 
people, the United Nations—the very 
body created years ago to make certain 
that such genocide would never happen 
again—has served instead to render the 
Bosnian people defenseless in the face 
of Serbia’s annihilation of their coun-
try. 

And the United States, the leader of 
the Atlantic alliance, has done scarcely 
more than sit on the sidelines and 
watch as an entire nation of people is 
slowly exterminated. 

Mr. President, we can no longer sit 
on the sidelines. The shameful policy of 
neutrality in the face of genocide must 
be brought to an end. There must be a 
policy, once and for all, that distin-
guishes clearly between victim and ag-
gressor, and which puts the diplomatic, 
military, and financial resources of the 
United States squarely behind the vic-
tim. 

No one doubts the magnitude of the 
abuse against the Bosnian people. To-
day’s Washington Post discloses the 
Clinton administration has openly ac-
knowledged that crimes against hu-
manity are being committed this very 
moment in the center of Europe. 

Yet the administration continues to 
deny the Bosnian victims any hope of 
defending themselves. The President of 
the United States—fully aware of these 
crimes—intends to veto the legislation 
Congress has passed to restore Bosnia’s 
right of self-defense. This veto is 
wrong, it is unfair, it is unjust, and it 
must be overridden. 

There are many in both the House 
and the Senate who have pledged to the 
people of Bosnia that we will do every-
thing in our power to make sure Con-
gress overrides that veto. And we will 
fight to pass legislation not only to lift 
this brutal embargo, but to help pro-
vide the Bosnian people with the means 
to defend themselves, their families 
and their sovereign nation. 

Mr. President, it is time the United 
States began treating the Bosnian peo-
ple the same way we treated the 
contras in Nicaragua and the 
mujahadeen in Afghanistan—as free-
dom fighters engaged in a war for the 
liberation of their country. We must 
help arm them and train them and to 
help them defend themselves against 
Serbian genocide. 

The legislation we are introducing 
today will do just that. It will establish 
a multilateral fund to collect and hold 
donations by countries seeking to as-
sist in the self-defense of Bosnia until 
the arms embargo is lifted. 

The bill authorizes an initial U.S. 
contribution of $50 million in foreign 
military financing, and the transfer of 
up to $50 million in U.S. defense stocks. 
Moreover, it proposes to create the 
means to coordinate the efforts of na-
tions such as Turkey, Malaysia, Jor-
dan, and Saudi Arabia, who are eager 
to assist the Bosnians in a similar fash-
ion. 

Our bill will ensure that, upon the 
withdrawal of the failed United Na-
tions mission, the Serb military will be 
unable to take advantage of any lag in 
the arming of the Bosnian people. The 
multilateral fund will allow the Bos-
nian Government to coordinate con-
tributions—and to begin procurement 
by proxy—of the weapons they need for 
their national self-defense. The 
Bosnians will be able to ensure the nec-
essary support and transport are avail-
able for immediate delivery of weapons 
after the lifting of the embargo. And fi-
nally, Bosnian soldiers will be travel to 
third countries to acquire training for 
the use of donated weapons. 

Our legislation is consistent with the 
legislation to repeal the arms embargo 
in that it postpones the actual delivery 
of weaponry until the conclusion of the 
peacekeeping effort. But it will provide 
the Bosnian Government a running 
start as the arms embargo is lifted. 

The President claims that the recent 
success of the Croatian military has 
created a new balance of power in the 
region, thereby giving us an oppor-
tunity for a political settlement. The 
President ignores the lessons of the 
last half-century. There can be no last-
ing peace built on weakness; there can 
only be peace through strength. Let us 
have no illusions that Serbia’s recent 
defeats have taken away their craving 
for territorial expansion—Serbia’s ap-
petite for war, destruction and con-
quest is far from satisfied. 

What the success of the recent Cro-
atian offensive does show, however, is 
that the Serb aggression can be suc-
cessfully confronted and defeated, and 
that Serbs can be driven from land 
they have unlawfully conquered. If a 
real and lasting peace is to come to 
Bosnia, we must help the Bosnians 
achieve it by forcing the Serbs to evac-
uate the land they have occupied in 
Bosnia. We must recognize that there 
can be no peace in that troubled region 
until the Bosnian people can defend 
themselves against aggression. We 
must help them restore their nation so 
that they can negotiate from a position 
to strength. 

The lifting of the unlawful and un-
just arms embargo on the Bosnian peo-
ple is long overdue. And it will be lift-
ed. The time has come to end Amer-
ica’s silence in the face of the unspeak-
able injustices in Bosnia. The time is 
overdue to lift the embargo and help 
arm the Bosnian Moslems. I hope the 
Senate will vote to allow the Bosnian 
people to defend themselves at long 
last. 

By Mr. KERRY (for himself and 
Mr. KENNEDY): 

S. 1158. A bill to deauthorize certain 
portions of the navigation project for 
Cohasset Harbor, Massachusetts, and 
for other purposes; to the Committee 
on Environment and Public Works. 

THE COHASSET HARBOR NAVIGATION PROJECT 
ACT 

Mr. KERRY. Mr. President, I am 
pleased to introduce today with Sen-
ator KENNEDY the Cohasset Harbor 
Navigation Project Act. 

This is a simple and straightforward 
bill that will enable an important navi-
gation project in the harbor at 
Cohasset, MA to move ahead. Its pur-
pose is to make a series of technical 
changes in the coordinates for the 
Army Corps of Engineers’ Cohasset 
Harbor project that will enable the 
dredging project to proceed. The 
changes are necessary because of 
shoaling that has taken place since the 
harbor was last fully dredged in 1960. 
The shoaling led the Coast Guard in 
the Spring of 1994 to remove Cohasset 
Harbor from its previously recognized 
status as a ‘‘safe harbor’’ for storm ref-
uge for certain vessels at sea. The 
Coast Guard now routinely sets and 
resets channel buoys which practically 
lay on their sides at low tide. Marine 
engineers and the Coast Guard agree 
that an offshore storm of any substan-
tial magnitude will most probably 
cause the channel to be blocked com-
pletely by the transport of bottom 
sediment carried in storm surge wa-
ters. 

The situation is having a damaging 
effect on our commercial fishing fleet, 
and the safe boating environment of 
Cohasset’s portion of Massachusetts 
Bay. Most of Cohasset’s racing and rec-
reational vessels of any significant size 
cannot move into or out of the Harbor 
within 2 hours of low tide. The Town of 
Cohasset has worked closely with all 
parties to expedite the dredging of the 
inner and outer portions of the Harbor. 
The necessary permits are in place and 
the funding of $1.415 million, of which 
the Federal share is 85 percent, is in 
place. All that is needed for the project 
to proceed are the technical correc-
tions in the coordinates which this leg-
islation will provide. No further fund-
ing is needed. 

I look forward to working with my 
colleagues on the relevant Committees 
to move this legislation forward. I ask 
unanimous consent that the full text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1158 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEAUTHORIZATION OF NAVIGATION 
PROJECT, COHASSET HARBOR, MAS-
SACHUSETTS. 

The following portions of the project for 
navigation, Cohasset Harbor, Massachusetts, 
authorized by section 2 of the Act entitled 
‘‘An Act authorizing the construction, re-
pair, and preservation of certain public 
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works on rivers and harbors, and for other 
purposes’’, approved March 2, 1945 (59 Stat. 
12), or carried out pursuant to section 107 of 
the River and Harbor Act of 1960 (33 U.S.C. 
577), are deauthorized: A 7-foot deep anchor-
age and a 6-foot deep anchorage; beginning 
at site 1, starting at a point N453510.15, 
E792664.63, thence running south 53 degrees 07 
minutes 05.4 seconds west 307.00 feet to a 
point N453325.90, E792419.07, thence running 
north 57 degrees 56 minutes 36.8 seconds west 
201.00 feet to a point N453432.58, E792248.72, 
thence running south 88 degrees 57 minutes 
25.6 seconds west 50.00 feet to a point 
N453431.67, E792198.73, thence running north 
01 degree 02 minutes 52.3 seconds west 66.71 
feet to a point N453498.37, E792197.51, thence 
running north 69 degrees 12 minutes 52.3 sec-
onds east 332.32 feet to a point N453616,30, 
E792508.20, thence running south 55 degrees 50 
minutes 24.1 seconds east 189.05 feet to point 
of origin; then site 2, starting at a point, 
N452886.64, E791287.83, thence running south 
00 degrees 00 minutes 00.0 seconds west 56.04 
feet to a point, N452830.60, E791287.83, thence 
running north 90 degrees 00 minutes 00.0 sec-
onds west 101.92 feet to a point, N452830.60, 
E791185.91, thence running north 52 degrees 12 
minutes 49.7 seconds east 89.42 feet to a 
point, N452885.39, E791256.58, thence running 
north 87 degrees 42 minutes 33.8 seconds east 
31.28 feet to point of origin; and site 3, start-
ing at a point, N452261.08, E792040.24, thence 
running north 89 degrees 07 minutes 19.5 sec-
onds east 118.78 feet to a point, N452262.90, 
E792159.01, thence running south 43 degrees 39 
minutes 06.8 seconds west 40.27 feet to a 
point, N452233.76, E792131.21, thence running 
north 74 degrees 33 minutes 29.1 seconds west 
94.42 feet to a point, N452258.90, E792040.20, 
thence running north 01 degree 03 minutes 
04.3 seconds east 2.18 feet to point of origin. 

Mr. KENNEDY. Mr. President, I am 
pleased to join my colleague from Mas-
sachusetts, Senator KERRY, in spon-
soring this bill for an important navi-
gation project for Cohasset Harbor. 
This bill is intended to make minor ad-
justments to the limits of Federal 
navigation and anchorage, in order to 
expedite the dredging planned by the 
U.S. Army Corps of Engineers. 

The dredging is urgently needed. The 
harbor was last fully dredged in 1960, 
and shifting shoals have made the cur-
rent channel unsafe for many vessels 
during several hours of each day at low 
tide. Cohasset depends on access to its 
harbor for commercial fishing and rec-
reational vessels. 

The proposed adjustment to the cur-
rent limits for Federal navigation and 
anchorage in Cohasset Harbor was pre-
pared by the Army Corps, working in 
close conjunction with town. The Coast 
Guard has strongly requested that this 
dredging project proceed promptly in 
order to restore the port’s status as a 
‘‘recommended harbor of refuge’’ dur-
ing bad weather. I urge my colleagues 
to approve this legislation, which is of 
great importance to the people of 
Cohasset, their safety and the local 
economy. 

By Mr. INOUYE (for himself, Mr. 
SIMON, Mr. CAMPBELL, and Mr. 
CONRAD): 

S. 1159. A bill to establish an Amer-
ican Indian Policy Information Center, 
and for other purposes; to the Com-
mittee on Indian Affairs. 

THE AMERICAN INDIAN POLICY INFORMATION 
CENTER ACT OF 1995 

∑ Mr. INOUYE. Mr. President, I intro-
duce a measure that reflects the cul-
mination of a 4-year effort which has 
examined the feasibility of and has 
clearly documented the need for the es-
tablishment of the entity that this bill 
addresses. 

Mr. President, over the course of the 
last few months, as the Senate has 
given consideration to broad reform 
proposals, we have once again found 
ourselves confronted with the chal-
lenge of securing accurate information 
with regard to the manner in which 
such proposals would affect Indian 
country. 

For instance, in the context of wel-
fare reform, we quickly learned that 
there was no central source from which 
we could secure the relevant informa-
tion with regard to the Indian propor-
tion of the population served by pro-
grams that are the subject of block 
grant proposals or with respect to un-
employment rates in the respective 
reservation communities. 

Nor is there a central source of data 
with regard to program administration 
or service delivery systems in Indian 
country, so that we might ascertain 
how best to assure that Federal pro-
grams which are block granted to the 
States address the social and economic 
conditions in Indian country. In light 
of a 200-year history of a Federal In-
dian government-to-government rela-
tionship that for the most part does 
not involve the State governments, 
how should the Congress provide for 
the administration of programs in In-
dian country under a State block grant 
system? 

To effectively answer this question, 
we should have a range of policy and 
programmatic options to consider, but 
there is no existing body with the ex-
pertise and knowledge of Indian coun-
try that we can call upon to identify 
and analyze such options. 

Mr. President, in most of Indian 
country policy-related information is 
very scarce. If tribal governments are 
to effectively participate in the 
decisonmaking process associated with 
reform proposals and other Federal ac-
tions, they too must have access to in-
formation and analyses that will assist 
them in doing so. It is these impera-
tives that this bill seeks to address. 

The central purpose of the American 
Indian Policy Information Center that 
would be established under the bill 
would be one of making information 
and analyses available to agencies of 
the Federal Government, to the Con-
gress, and to tribal and other govern-
ments that are not otherwise readily 
available to them. In addition to pro-
viding information collected from a va-
riety of sources, the policy information 
center would be authorized to conduct 
or commission research to meet policy 
information needs and to conduct or 
sponsor forums to identify and explore 
policy issues. 

The bill would establish a successor 
to the demonstration project now au-

thorized as the National Indian Policy 
Center, and the activities proposed are 
among those that have been carried 
out as elements of the demonstration. 
The bill is a revision of a bill approved 
by the Senate Committee on Indian Af-
fairs during the 103d Congress, but it 
has been modified on the basis of the 
experience of the current demonstra-
tion. In revising this measure, I have 
also drawn upon a bill drafted during 
the 103d Congress by Senator CRAIG 
THOMAS. 

Mr. President, I am hopeful that my 
colleagues will give this measure their 
careful consideration and will join me 
in seeking its approval by the full Sen-
ate.∑ 

By Mr. ROCKEFELLER: 
S. 1160. A bill to amend the Internal 

Revenue Code of 1986 to provide that 
the depreciation rules which apply for 
regular tax purposes also shall apply 
for alternative minimum tax purposes; 
to the Committee on Finance. 
THE ALTERNATIVE MINIMUM TAX DEPRECIATION 

RELIEF ACT OF 1995 
∑ Mr. ROCKEFELLER. Mr. President, 
today I am introducing a relatively 
modest tax measure that could provide 
significant relief to capital intensive 
industries that show little to no profits 
and pay income taxes under the Alter-
native Minimum Tax [AMT]. This will 
eliminate a disincentive in tax policy 
towards key investment in industries 
that are vital to the country’s eco-
nomic competitiveness, job base, and 
industrial strength. This is one of the 
ways to help the employers, workers, 
and families in my state of West Vir-
ginia. 

As a tax measure designed to en-
hance the competitiveness of indus-
tries that range from steel, to paper 
and wood products, autos, chemicals, 
and mining, this bill will result in a 
cost in the form of less revenue col-
lected. But I am introducing the AMT 
Depreciation Relief Act of 1995 to serve 
as a practical, affordable option to con-
sider along with the versions of AMT 
reform that have already passed the 
House and have been introduced earlier 
this year in the Senate. And I believe 
this bill addresses a real problem that 
Congress must work together to over-
come. 

Many manufacturers want to see a 
complete repeal of the AMT. Some es-
pecially want reform to address the 
problems which result from being effec-
tively stuck in AMT status, such as the 
accumulation of credits and past in-
vestments in plants and equipment 
modernization, which I think merit se-
rious attention. 

This bill focuses specifically on the 
problem of the way the AMT treats the 
depreciation of assets, which is a root 
cause of why many companies remain 
stuck in AMT status. If and when a res-
olution is worked out to deal with the 
problem in the way depreciation is cal-
culated, we will go a long way to get-
ting companies out of AMT status, 
with the result that then they would be 
able to use their accumulated credits. 
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As my colleagues know, the cor-

porate AMT was created in the 1986 
Tax Act in response to the problem 
raised when companies would report 
profits to stockholders, but then claim 
losses to the IRS. However, the subse-
quent action taken in this area as part 
of that historic effort to ‘‘simplify’’ the 
code had the unintended consequence 
of penalizing low-profit, capital-inten-
sive companies, because the AMT 
treats depreciation as an adjustment 
(or increase in income). As Tom Usher, 
the chairman and CEO of USX ex-
plained to the House Ways and Means 
Committee in January 1995: ‘‘under the 
AMT, most steel making assets are 
subject to a 15-year capital cost recov-
ery period and a 150-percent declining 
balance method, compared to 7 years 
and 200 percent under the regular tax.’’ 
What that means is that compared to 
other countries, after 5 years, a U.S. 
steelmaker under AMT recovers only 37 
percent on its investment in new plant 
and equipment, versus the recovery for 
companies in other countries, that in-
clude 58 percent in Japan, 81 percent in 
Germany, 90 percent in Korea, and 100 
percent in Brazil. 

What it comes down to is that under 
the regular tax system, depreciation 
adjustments are designed to encourage 
investment. However, the AMT has had 
the unintended consequence of, if any-
thing, discouraging investment in new 
plants and equipment. This is precisely 
the wrong signal to send to our Na-
tion’s capital intensive industries. 

At its heart, this is an issue for how 
well our companies can compete on the 
world stage. For years, I have focused 
on how trade laws are used to ensure 
that our domestic industries can com-
pete with unfairly sold imports. How-
ever, the present AMT policies have 
created a situation which hinders that 
competitive position. 

The fix I am suggesting would elimi-
nate depreciation as a adjustment 
under the alternative minimum tax. 
Quite simply, that means that depre-
ciation for companies in an AMT sta-
tus would be treated in precisely the 
same way as for companies in a regular 
tax status. 

This is a simple, two-page, bill. It 
proposes a modest change in the tax 
code that will have a very beneficial 
impact on the bottom line of some of 
America’s most important industries 
and employers. I am looking forward to 
bipartisan support for this change, and 
hope it can be made quickly. I urge my 
colleagues to join me as cosponsors.∑ 

By Mr. BAUCUS: 
S. 1161. A bill to amend the Internal 

Revenue Code of 1986 to exempt small 
manufacturers, producers and import-
ers from the firearms excise tax; to the 
Committee on Finance. 

EXCISE TAX LEGISLATION 
∑ Mr. BAUCUS. Mr. President, today I 
am introducing legislation which will 
exempt custom gunsmiths who manu-
facture, produce or import fewer than 
50 guns a year from the Federal excise 
tax on firearms. 

In 1982, this body passed legislation 
which was subsequently signed into 
law which was intended to relieve cus-
tom gunsmiths from the excise tax. 

Apparently we were not clear 
enough. Notwithstanding that legisla-
tion, the Internal Revenue Service and 
the Bureau of Alcohol, Tobacco and 
Firearms continue to attempt to col-
lect the excise tax from custom gun-
smiths. 

Mr. President, the custom gunsmith 
is a small operator. While ignorance of 
the law is no excuse, many of these 
small operators do not know that an 
excise tax is owed until they receive a 
visit from the IRS or the BATF. Be-
cause the number of custom gunsmiths 
is small and because they produce few 
guns, the revenue raised from the im-
position of the excise tax is insubstan-
tial. In fact, the BATF has indicated 
that the cost to the BATF of collecting 
the tax may well exceed the revenue 
raised from the tax. 

For all of these reasons, Congress at-
tempted to relieve custom gunsmiths 
from the firearms excise tax in 1982. 

The bill I introduce today completes 
that job.∑ 

By Mr. MOYNIHAN (for himself 
and Mr. D’AMATO): 

S. 1162. A bill to amend the Internal 
Revenue Code of 1986 to treat academic 
health centers like other educational 
institutions for purposes of the exclu-
sion for employer-provided housing; to 
the Committee on Finance. 

EMPLOYER-PROVIDED HOUSING LEGISLATION 
Mr. MOYNIHAN. Mr. President, I rise 

today on behalf of myself and Senator 
D’AMATO to introduce a bill that would 
correct an anomaly, by extending to 
faculty at independent academic 
health centers an exclusion from in-
come tax for employer-provided hous-
ing that is enjoyed by faculty at uni-
versity-affiliated health centers. In 
1986, Congress enacted a provision al-
lowing employees of educational insti-
tutions to exclude from income the ex-
cess of the fair market value of the 
university-provided housing over the 
rent actually paid. This exclusion per-
mits universities to attract faculty and 
staff with the necessary expertise to 
meet the university’s needs. The avail-
ability of this exclusion is especially 
vital to those institutions located in 
high-cost housing areas like New York 
City. 

Currently, faculty at academic 
health centers that are not affiliated 
with a university are not allowed to ex-
clude the excess value of their em-
ployer-provided housing. This is the 
case despite the fact that independent 
academic health centers perform the 
same function as university-affiliated 
institutions, and that the situation of 
their employees is likewise identical to 
that of their counterparts. Many of the 
tenants of center-owned housing are 
employees pursuing advanced training 
at the academic health center, often at 
substantial financial hardship. Because 
of the difference in tax treatment, 

independent institutions are placed at 
a competitive disadvantage in terms of 
their ability to attract these highly 
qualified employees. Academic health 
centers are an important national re-
source, performing essential research 
and providing other significant con-
tributions to our Nation’s health care. 
By enacting this bill, Congress would 
ensure the continued ability of inde-
pendent academic health centers to 
pursue their missions of patient care, 
education, and research. 

Our bill is narrowly drawn to focus 
only on this competitive disadvantage. 
Under the proposed amendment, the 
academic health center must, first, 
qualify as a tax-exempt hospital or 
medical research organization eligible 
to receive charitable contributions; 
second, it must receive Federal funding 
for graduate medical education; and 
third, it must engage in and teach 
basic and clinical medical science and 
research with the organization’s own 
faculty. The bill would have negligible 
impact on revenue. 

We believe that this legislation 
would rectify the inequitable treat-
ment currently accorded the faculty of 
independent academic health centers, 
ensuring fair tax treatment for these 
employees and the continued excel-
lence of the institutions for which they 
work. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1162 
Be it enacted by the Senate and House of Rep-

resentatives in the United States of America in 
Congress assembled, 
SECTION 1. TREATMENT OF HOUSING PROVIDED 

TO EMPLOYEES BY ACADEMIC 
HEALTH CENTERS. 

(a) IN GENERAL.—Paragraph (4) of section 
119(d) of the Internal Revenue Code of 1986 
(relating to lodging furnished by certain edu-
cational institutions to employees) is 
amended to read as follows: 

‘‘(4) EDUCATIONAL INSTITUTION.—For pur-
poses of this subsection— 

‘‘(A) IN GENERAL.—The term ‘educational 
institution’ means— 

‘‘(i) an institution described in section 
170(b)(1)(A)(ii), or 

‘‘(ii) an academic health center. 
‘‘(B) ACADEMIC HEALTH CENTER.—For pur-

poses of subparagraph (A), the term ‘aca-
demic health center’ means an entity— 

‘‘(i) which is described in section 
170(b)(1)(A)(iii), 

‘‘(ii) which receives (during the calendar 
year in which the taxable year of the tax-
payer begins) payments under subsection 
(d)(5)(B) or (h) of section 1886 of the Social 
Security Act (relating to graduate medical 
education), and 

‘‘(iii) which has as one of it principal pur-
poses or functions the providing and teach-
ing of basic and clinical medical science and 
research with the entity’s own faculty.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1994. 

By Mr. LEAHY (for himself, Mr. 
GREGG, Mr. JEFFORDS, Mr. 
COHEN, and Ms. SNOWE): 
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S. 1163. A bill to implement the rec-

ommendations of the Northern Stew-
ardship Lands Council; to the Com-
mittee on Agriculture, Nutrition, and 
Forestry. 

THE NORTHERN FOREST STEWARDSHIP ACT 
Mr. LEAHY. Mr. President, today I 

am proud to introduce the Northern 
Forest Stewardship Act of 1995, a bill 
that represents the highest standards 
of the legislative process. The legisla-
tion we are introducing is founded on 
extensive research, open discussion, 
consensus decisions, and visionary 
problem solving. The goal of this bill is 
to capture perfectly the vision of 
Northern Forest Lands Council and 
northern communities. 

The Northern Forest Lands Council 
process was initiated to avoid the divi-
sive conflicts that have torn commu-
nities apart in some regions of our 
country. Too often we have seen par-
ties fuel conflicts for political gain, ex-
acerbate conflicts with misinforma-
tion, or prolong conflicts in hopes of a 
one-sided windfall. Over the past 4 
years, the Northern Forest commu-
nities made dedicated effort to steer 
clear of divisive conflict to chart a fu-
ture for themselves. They have worked 
hard to develop a consensus vision. We 
owe it to them to deliver the requests 
they have made. 

This legislation delivers these re-
quests. It goes no further than the 
Council’s recommendations and nor 
does it fall short. This bill includes a 
package of technical and financial as-
sistance programs that I believe this 
Congress can and should support. 
Sometimes studies are commissioned 
primarily to delay solution or pacify a 
problem. The Council’s study was driv-
en by a desire to achieve something. 
The northern forest delegation will not 
let this study sit on a shelf. Between 
the Family Forestland Preservation 
Act (S. 692) and the Northern Forest 
Stewardship Act, Congress can achieve 
for the people of the Northern Forest 
the requests they have made of us. 

The legislation embodies the con-
servation ethic of the 1990’s—non-regu-
latory incentives and assistance to re-
alize community-based goals for sus-
tainable economic and environmental 
prosperity. The rights and responsibil-
ities of landowners are emphasized, the 
primacy of the state is reinforced, and 
the traditions of the region are pro-
tected. And yet, the bill also promotes 
new ways of achieving our goals and a 
common vision that did not exist sev-
eral years ago. Moving ahead with the 
Council’s work, we will pursue en-
hanced forest management, land pro-
tection that supports the recreational 
and wildlife needs of the region, inte-
grated research and decision making, 
and increased productivity in the tradi-
tional industries and new compatible 
industries. Through this bill, I hope to 
boost sustainable development and pro-
tect the ecological integrity of biologi-
cal resources across the landscape. The 
nation has taken notice of this highly 
successful effort as a model for meet-

ing the conservation challenges of the 
country, and I am confident of its inev-
itable success. 

I welcome the constructive input of 
people who will compare this legisla-
tion with the recommendations, re-
search, and public participation in the 
Northern Forest Lands Council. 

It is my goal to create a perfect rep-
resentation of the future described in 
the report to Congress Finding Com-
mon Ground: Conserving the Northern 
Forest. Most of all, I want the Coun-
cil’s solutions to work, and work well. 
I hope all affected citizens will take ad-
vantage of the opportunity to shape 
the final product of their hard work. 

I want to congratulate the members 
of the Council for their success, and 
most importantly the people of the 
Northern Forest for their enthusiasm 
for this process. Thousands of people 
took time from their busy lives to 
drive down to a school auditorium, 
local restaurant, or hotel auditorium 
to share their views on the Northern 
Forest. Hundreds more put pen to 
paper or picked up the phone to reg-
ister their thoughts. Without their ef-
fort, this would be an empty process. It 
is a vibrant process and the will of the 
majority produced a brilliant piece of 
work. 

I will include a short section by sec-
tion summary of the bill for the 
RECORD that emphasizes the Council 
recommendation that inspired each 
provision. I also want to thank Sen-
ators GREGG, JEFFORDS, COHEN and 
SNOWE for their contributions to this 
draft, and I look forward to working 
with entire delegation to refine this 
legislation if necessary, and move it 
through the Senate in the upcoming 
months. 

Mr. President, the Council’s process 
has the highest integrity, the rec-
ommendations reflect the true con-
sensus vision of the Northern Forest 
communities, and I believe we owe it to 
Northern New England to follow 
through on their expectations. 

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION SUMMARY 
OVERVIEW 

The Northern Forest Stewardship Act 
takes the specific consensus proposals of the 
Northern Forest Lands Council that require 
Congressional action and translates them 
into legislation. The Council’s proposals re-
flect four years of research and public input 
refined and condensed by the diverse mem-
bership of the Council. This bill, together 
with the Family Forestland Preservation 
Act (S. 692), goes no further than, nor falls 
short of, the Council’s proposals for the 
Northern Forest lands. Affected parties are 
encouraged submit constructive comments 
to their Congressional delegation to make 
this a perfect representation of the Council’s 
consensus vision. The authorities in this bill 
are voluntary opportunities for technical 
and financial assistance to states, land-
owners, businesses and scientists to work in 
partnership with the federal government and 
each other to achieve stewardship goals. 

SECTION 1: TITLE—NORTHERN FOREST 
STEWARDSHIP ACT 

SECTION 2: DECLARATIONS 
The first ten principles are lifted from the 

Council’s fundamental principles on page 15 
of the report to Congress. The eleventh one 
is added to make them relevant to this bill. 

SECTION 3: MARKETING COOPERATIVES 
Section 3 implements recommendation #23 

to facilitate the formation of forestry co-
operatives. Timber growers are eligible to 
form cooperatives under the Capper-Volstead 
Act of 1922, but few cooperative efforts in 
New England have been successful. This pro-
vision directs the Secretary to provide as-
sistance and evaluate the opportunities to 
increase profitability and improve forest 
management through cooperatives. 

SECTION 4: PRINCIPLES OF SUSTAINABILITY 

Section 4 implements recommendations 
#10 and #11 to define measurable benchmarks 
for sustainability and facilitate the forma-
tion of best management practice to achieve 
sustainability. The principles of sustain-
ability for Sec (4)(b) are lifted from page 42 
of the Council’s report. 

SECTION 5: NORTHERN FOREST RESEARCH 
COOPERATIVE 

Section 5 implements recommendations 
#33 to form a research cooperative much like 
Senator Gorton’s ‘‘Blue Mountain Institute’’ 
in the 1990 Farm Bill with objectives defined 
on page 86 of the Council’s report. 

SECTION 6: INTERSTATE COORDINATION 
STRATEGY 

Section 6 implements the recommendation 
on page 95 to facilitate continued dialogue 
between the four states. Section 6 names rep-
resentatives to an interstate working group 
with wide flexibility to include state 
roundtables. 

SECTION 7: LABOR SAFETY AND TRAINING 

Section 7 implements recommendation #27 
to improve worker safety and thereby reduce 
operating costs for forest products compa-
nies. 

SECTION 8: LAND CONSERVATION 

Section 8 implements recommendations 
#16 and 17 to improve funding opportunities 
for public land acquisition by both the states 
and the federal government. This creates a 
new authority to protect important recre-
ation and conservation land but does not 
guarantee increased funding. Section 8 also 
establishes a public process for prioritizing 
public acquisition. 

SECTION 9: LANDOWNER LIABILITY EXEMPTION 

Section 9 expresses the Sense of the Senate 
that states should enact laws to reduce the 
liability of landowners who make their lands 
available for free public use as requested in 
recommendation #26. 

SECTION 10: NONGAME CONSERVATION 

Section 10 expresses the sense of the Sen-
ate that a mechanism is needed to protect 
non-game wildlife using a user fee similar to 
the Wallop-Breaux and Pittman-Robertson 
programs as requested in recommendation 
#14. A full legislative proposal may be ready 
within the year and it should be considered 
after it has been introduced. 

SECTION 11: AUTHORIZATION FOR 
APPROPRIATIONS/RURAL DEVELOPMENT 

Section 11 provides such sums as necessary 
for implementation and authorizes targeted 
rural development funding for the Northern 
Forest states through the Rural Develop-
ment Through Forestry program. 

By Mr. ROCKEFELLER: 
S. 1164. A bill to amend the Steven-

son-Wydler Technology Innovation Act 
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of 1980 with respect to inventions made 
under cooperative research and devel-
opment agreements, and for other pur-
poses; to the Committee on Commerce, 
Science, and Transportation. 

THE TECHNOLOGY TRANSFER IMPROVEMENTS 
ACT OF 1995 

∑ Mr. ROCKEFELLER. Mr. Presi-
dent, I am pleased today to introduce 
the 1995 version of the Technology 
Transfer Improvements Act, a bill I 
first introduced in 1993. This legisla-
tion will help facilitate and speed tech-
nology cooperation between companies 
and Federal laboratories, and thus will 
benefit our economy and citizens. 

It does so by giving both companies 
and Federal laboratories clear guide-
lines regarding intellectual property 
rights to technology developed under 
cooperative research projects—guide-
lines that will reduce negotiating time 
and reduce the uncertainty that can 
deter companies from working with the 
Government. 

Specifically, the bill amends the Ste-
venson-Wydler Technology Innovation 
Act, which since 1986 has allowed Fed-
eral laboratories to enter into coopera-
tive research and development agree-
ments [CRADAs] with industry and 
other collaborating parties. The lab-
oratories can contribute people, facili-
ties, equipment, and ideas, but not 
funding, and the companies contribute 
people and funding. 

Even under the current law, the 
CRADA provision has been a success. 
Hundreds of these agreements have 
been signed and carried out in recent 
years, making expertise and tech-
nology that the Federal Government 
has already paid for through its mis-
sion-related work available to the 
wider economy. But we also have seen 
a problem. Currently, the law provides 
little guidance on what intellectual 
property rights a collaborating partner 
should receive from a CRADA. The cur-
rent law gives agencies very broad dis-
cretion on this matter, which provides 
flexibility but also means that both 
companies and laboratory executives 
must laboriously negotiate patent 
rights each time they discuss a new 
CRADA. Neither side has much guid-
ance as to what constitutes an appro-
priate agreement regarding intellec-
tual property developed under the 
CRADA. Options range from assigning 
full patent title to the company all the 
way to providing the firm with only a 
nonexclusive license for a narrow field 
of use. 

In conversations with company ex-
ecutives, we learned that this uncer-
tainty—and the time and effort in-
volved in negotiating intellectual prop-
erty from scratch in each CRADA—was 
often a barrier to working with govern-
ment laboratories. Companies are re-
luctant to enter into a CRADA, or, 
equally important, to commit addi-
tional resources to commercialize a 
CRADA invention, unless they have 
some assurance they will control im-
portant patient rights. 

In 1993, I began working with Con-
gresswoman CONNIE MORELLA on pos-

sible ways to reduce the uncertainty 
and negotiating burden facing compa-
nies, while still ensuring that the gov-
ernment interest remains protected. To 
begin legislative discussion on this 
matter, I introduced S. 1537 on October 
7, 1993, for myself and Senator DeCon-
cini, then chairman of the Senate Pat-
ent Subcommittee. That bill would 
have directed Federal laboratories to 
assign to the collaborating party—the 
company—title to any intellectual 
property arising from a CRADA, in ex-
change for reasonable compensation to 
the laboratory and certain patent safe-
guards. 

S. 1537 also contained a second provi-
sion—an additional incentive for Fed-
eral scientists to report and develop in-
ventions that might have commercial 
as well as government value. The Gen-
eral Accounting Office [GAO] had rec-
ommended that Federal inventors re-
ceive more of the royalties received by 
laboratories as government compensa-
tion under CRADAs. My bill incor-
porated that recommendation. 

Soon after Senator DeConcini and I 
introduced our bill, Congresswoman 
MORELLA introduced the companion 
House bill, H.R. 3590. In subsequent 
House and Senate hearings, the bill re-
ceived strong support from industry, 
professional societies, trade associa-
tions, and the administration. At that 
point, we also began working closely 
with Commerce Department Under 
Secretary for Technology Mary Good 
and her staff, who helped us obtain de-
tailed technical suggestions from exec-
utive branch agencies and other patent 
experts. We made major progress dur-
ing the 103rd Congress, but in 1994 ran 
out of time to complete action on the 
legislation. 

Now we are back with a similar bill 
that incorporates suggestions made by 
the experts. Through her position as 
Chair of the House Science Commit-
tee’s Subcommittee on Technology, 
Congresswoman MORELLA has worked 
closely with us and the administration 
to produce a revised version of the bill 
which I believe is strongly supported 
by all interested parties. The revised 
bill continues to focus on the twin 
issues of company rights under a 
CRADA and royalty sharing for Fed-
eral investors. 

The revised bill would give a collabo-
rating party a statutory option to 
choose an exclusive license for a field 
of use for any such invention created 
under the agreement. Agencies may 
still assign full patent title to the com-
pany; the agencies we consulted felt 
they needed to retain that flexibility, 
and our new bill allows them to do so. 
But the important point is that a com-
pany will now know that it is assured 
of having no less than an exclusive li-
cense in a field of use of its choosing. 
This statutory guideline will give com-
panies real assurance that they will get 
important intellectual property out 
any CRADA they fund. In turn, that as-
surance will give those companies both 
an extra incentive to enter into a 

CRADA and the knowledge that they 
can safely invest further in the com-
mercialization of that invention, know-
ing they have an exclusive claim on it. 

In return, the Government may nego-
tiate for reasonable compensation, 
such as royalties. And the Government 
retains minimal rights to use the in-
vention under unusual but important 
circumstances, such as when the inven-
tion is needed to meet health and safe-
ty needs that are not reasonably satis-
fied by the collaborating party. 

In sum, the bill continues to carry 
out the original purpose we envisioned 
in 1993—providing guidelines that sim-
plify the negotiation of CRADA’s and, 
in the process, give companies greater 
assurance they will share in the bene-
fits of the research they fund. We ex-
pect that this change will increase the 
number of CRADA’s, reduce the time 
and effort required to negotiate them, 
and thus speed the transfer of labora-
tory technology and know-how to the 
broader economy. 

The revised version also contains a 
slightly revised version of the provi-
sion regarding royaltysharing for Fed-
eral inventors. Under the new bill, 
agencies each year must pay a Federal 
inventor the first $2,000 in royalties re-
ceived because of that person’s inven-
tions, plus at least 15 percent of any 
additional annual royalties. By reward-
ing Federal inventors, we will give 
them an incentive to report inventions 
and work in CRADA’s. The bill in-
volves no Federal spending; all rewards 
would be from royalties paid to the 
Government by companies and others. 

Mr. President, Mrs. MORELLA intro-
duced the House version of the revised 
bill last Friday, August 4. It is H.R. 
2196. Cosponsors include House Science 
Committee Chairman BOB WALKER, 
House Science Committee Ranking 
Member GEORGE BROWN, and Tech-
nology Subcommittee Ranking Mem-
ber JOHN TANNER. Today I am proud to 
introduce the same bill in the Senate. 

This bill is a concrete step towards 
making our government’s huge invest-
ment in science and technology—an in-
vestment made primarily to carry out 
important government missions—more 
useful to commercial companies and 
our economy. If we do it right, the end 
result will be new technologies, new 
products, and new jobs for Americans. I 
look forward to continuing to work 
with my House and Senate colleagues 
and with the Administration to enact 
this valuable, focused piece of legisla-
tion. 

Mr. President, I ask unanimous con-
sent that a summary sheet prepared by 
Mrs. MORELLA’s office and the text of 
the bill itself be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1164 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Technology 
Transfer Improvements Act of 1995’’. 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Bringing technology and industrial in-

novation to the marketplace is central to 
the economic, environmental, and social 
well-being of the people of the United States. 

(2) The Federal Government can help 
United States business to speed the develop-
ment of new products and processes by enter-
ing into cooperative research and develop-
ment agreements which make available the 
assistance of Federal laboratories to the pri-
vate sector, but the commercialization of 
technology and industrial innovation in the 
United States depends upon actions by busi-
ness. 

(3) The commercialization of technology 
and industrial innovation in the United 
States will be enhanced if companies, in re-
turn for reasonable compensation to the Fed-
eral Government, can more easily obtain ex-
clusive licenses to inventions which develop 
as a result of cooperative research with sci-
entists employed by Federal laboratories. 
SEC. 3. USE OF FEDERAL TECHNOLOGY 

Subparagraph (B) of section 11(e)(7) of the 
Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3710(e)(7)(B)) is amend-
ed to read as follows: 

‘‘(B) A transfer shall be made by any Fed-
eral agency under subparagraph (A), for any 
fiscal year, only if the amount so transferred 
by that agency (as determined under such 
subparagraph) would exceed $10,000.’’. 
SEC. 4. TITLE TO INTELLECTUAL PROPERTY 

ARISING FROM COOPERATIVE RE-
SEARCH AND DEVELOPMENT 
AGREEMENTS. 

Subsection (b) of section 12 of the Steven-
son-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710a(b)) is amended to read as 
follows: 

‘‘(b) ENUMERATED AUTHORITY.—(1) Under an 
agreement entered into pursuant to sub-
section (a)(1), the laboratory may grant, or 
agree to grant in advance, to a collaborating 
party patent licenses or assignments, or op-
tions thereto, in any invention made in 
whole or in part by a laboratory employee 
under the agreement, for reasonable com-
pensation when appropriate. The laboratory 
shall ensure that the collaborating party has 
the option to choose an exclusive license for 
a field of use for any such invention under 
the agreement or, if there is more than one 
collaborating party, that the collaborating 
parties are offered the option to hold licens-
ing rights that collectively encompass the 
rights that would be held under such an ex-
clusive license by one party. In consideration 
for the Government’s contribution under the 
agreement, grants under this paragraph shall 
be subject to the following explicit condi-
tions: 

‘‘(A) A nonexclusive, nontransferable, ir-
revocable, paid—up license from the collabo-
rating party to the laboratory to practice 
the invention or have the invention prac-
ticed throughout the world by or on behalf of 
the Government. In the exercise of such li-
cense, the Government shall not publicly dis-
close trade secrets or commercial or finan-
cial information that is privileged or con-
fidential within the meaning of section 
552(b)(4) of title 5, United States Code, or 
which would be considered as such if it had 
been obtained from a non-Federal party. 

‘‘(B) If a laboratory assigns title or grants 
an exclusive license to such an invention, 
the Government shall retain the right— 

‘‘(i) to require the collaborating party to 
grant to a responsible applicant a nonexclu-
sive, partially exclusive, or exclusive license 
to use the invention in the applicant’s li-

censed field of use, on terms that are reason-
able under the circumstances; or 

‘‘(ii) if the collaborating party fails to 
grant such a license, to grant the license 
itself. 

‘‘(C) The Government may exercise its 
right retained under subparagraphs (B)(ii) 
and (iii) only if the Government finds that— 

‘‘(i) the action is necessary to meet health 
or safety needs that are not reasonably satis-
fied by the collaborating party; 

‘‘(ii) the action is necessary to meet re-
quirements for public use specified by Fed-
eral regulations, and such requirements are 
not reasonably satisfied by the collaborating 
party; or 

‘‘(iii) the collaborating party has failed to 
comply with an agreement containing provi-
sions described in subsection (c)(4)(B). 

‘‘(2) Under agreements entered into pursu-
ant to subsection (a)(1), the laboratory shall 
ensure that a collaborating party may retain 
title to any invention made solely by its em-
ployee in exchange for normally granting the 
Government a nonexclusive, nontrans-
ferable, irrevocable, paid-up license to prac-
tice the invention or have the invention 
practiced throughout the world by or on be-
half of the Government for research or other 
Government purposes. 

‘‘(3) Under an agreement entered into pur-
suant to subsection (a)(1), a laboratory 
may— 

‘‘(A) accept, retain, and use funds, per-
sonnel, services, and property from a col-
laborating party and provide personnel, serv-
ices, and property to a collaborating party; 

‘‘(B) use funds received from a collabo-
rating party in accordance with subpara-
graph (A) to hire personnel to carry out the 
agreement who will not be subject to full- 
time-equivalent restrictions of the agency; 
and 

‘‘(C) to the extent consistent with any ap-
plicable agency requirements or standards of 
conduct, permit an employee or former em-
ployee of the laboratory to participate in an 
effort to commercialize an invention made 
by the employee or former employee while in 
the employment or service of the Govern-
ment. 

‘‘(4) A collaborating party in an exclusive 
license in any invention made under an 
agreement entered into pursuant to sub-
section (a)(1) shall have the right of enforce-
ment under chapter 29 of title 35, United 
States Code. 

‘‘(5) A Government-owned, contractor-op-
erated laboratory that enters into a coopera-
tive research and development agreement 
pursuant to subsection (a)(1) may use or obli-
gate royalties or other income accruing to 
the laboratory under such agreement with 
respect to any invention only— 

‘‘(A) for payments to inventors; 
‘‘(B) for purposes described in clauses (i), 

(iii), and (iv) of section 14(a)(1)(B); and 
‘‘(C) for scientific research and develop-

ment consistent with the research and devel-
opment missions and objectives of the lab-
oratory.’’. 
SEC. 5. DISTRIBUTION OF INCOME FROM INTEL-

LECTUAL PROPERTY RECEIVED BY 
FEDERAL LABORATORIES. 

Section 14 of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 
3710c) is amended— 

(1) by amending subsection (a)(1) to read as 
follows: 

‘‘(1) Except as provided in paragraphs (2) 
and (4), any royalties or other payments re-
ceived by a Federal agency from the licens-
ing and assignment of inventions under 
agreements entered into by Federal labora-
tories under section 12, and from the licens-
ing of inventions of Federal laboratories 
under section 207 of title 35, United States 
Code, or under any other provision of law, 

shall be retained by the agency whose lab-
oratory produced the invention and shall be 
disposed of as follows: 

‘‘(A)(i) The head of the agency or labora-
tory, or such individual’s designee, shall pay 
each year the first $2,000, and thereafter at 
least 15 percent, of the royalties or other 
payments to the inventor or coinventors. 

‘‘(ii) An agency or laboratory may provide 
appropriate incentives, from royalties or 
other payments, to employees of a labora-
tory who contribute substantially to the 
technical development of licensed or as-
signed inventions between the time that the 
intellectual property rights to such inven-
tions are legally asserted and the time of the 
licensing or assigning of the inventions. 

‘‘(iii) The agency or laboratory shall retain 
the royalties and other payments received 
from an invention until the agency or lab-
oratory makes payments to employees of a 
laboratory under clause (i) or (ii). 

‘‘(B) The balance of the royalties or other 
payments shall be transferred by the agency 
to its laboratories, with the majority share 
of the royalties or other payments from any 
invention going to the laboratory where the 
invention occurred. The royalties or other 
payments so transferred to any laboratory 
may be used or obligated by that laboratory 
during the fiscal year in which they are re-
ceived or during the succeeding fiscal year— 

‘‘(i) to reward scientific, engineering, and 
technical employees of the laboratory, in-
cluding developers of sensitive or classified 
technology, regardless of whether the tech-
nology has commercial applications; 

‘‘(ii) to further scientific exchange among 
the laboratories of the agency; 

‘‘(iii) for education and training of employ-
ees consistent with the research and develop-
ment missions and objectives of the agency 
or laboratory, and for other activities that 
increase the potential for transfer of the 
technology of the laboratories of the agency; 

‘‘(iv) for payment of expenses incidental to 
the administration and licensing of intellec-
tual property by the agency or laboratory 
with respect to inventions made at that lab-
oratory, including the fees or other costs for 
the services of other agencies, persons, or or-
ganizations for intellectual property man-
agement and licensing services; or 

‘‘(v) for scientific research and develop-
ment consistent with the research and devel-
opment missions and objectives of the lab-
oratory. 

‘‘(C) All royalties or other payments re-
tained by the agency or laboratory after pay-
ments have been made pursuant to subpara-
graphs (A) and (B) that is unobligated and 
unexpended at the end of the second fiscal 
year succeeding the fiscal year in which the 
royalties and other payments were received 
shall be paid into the Treasury.’’; 

(2) in subsection (a)(2)— 
(A) by inserting ‘‘or other payments’’ after 

‘‘royalties’’; and 
(B) by striking ‘‘for the purposes described 

in clauses (i) through (iv) of paragraph (1)(B) 
during that fiscal year or the succeeding fis-
cal year’’ and inserting in lieu thereof 
‘‘under paragraph (1)(B)’’; 

(3) in subsection (a)(3), by striking 
‘‘$100,000’’ both places it appears and insert-
ing ‘‘$150,000’’; 

(4) in subsection (a)(4)— 
(A) by striking ‘‘income’’ each place it ap-

pears and inserting in lieu thereof ‘‘pay-
ments’’; 

(B) by striking ‘‘the payment of royalties 
to inventor’’ in the first sentence thereof and 
inserting in lieu thereof ‘‘payments to inven-
tors’’; 

(C) by striking ‘‘clause (i) of paragraph 
(1)(B)’’ and inserting in lieu thereof ‘‘clause 
(iv) of paragraph (1)(B)’’; 

(D) by striking ‘‘payment of the royalties,’’ 
in the second sentence thereof and inserting 
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in lieu thereof ‘‘offsetting the payments to 
inventors,’’; and 

(E) by striking ‘‘clauses (i) through (iv) 
of’’; and 

(5) by amending paragraph (1) of subsection 
(b) to read as follows: 

‘‘(1) by a contractor, grantee, or partici-
pant, or an employee of a contractor, grant-
ee, or participant, in an agreement or other 
arrangement with the agency, or’’. 
SEC. 6. EMPLOYEE ACTIVITIES. 

Section 15(a) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710d(a)) is amended— 

(1) by striking ‘‘the right of ownership to 
an invention under this Act’’ and inserting 
in lieu thereof ‘‘ownership of or the right of 
ownership to an invention made by a Federal 
employee’’; and 

(2) by inserting ‘‘obtain or’’ after ‘‘the Gov-
ernment, to’’. 
SEC. 7. AMENDMENT TO BAYH-DOLE ACT. 

Section 210(e) of title 35, United States 
Code, is amended by striking ‘‘, as amended 
by the Federal Technology Transfer Act of 
1986,’’. 

THE TECHNOLOGY TRANSFER IMPROVEMENTS 
ACT OF 1995—OUTLINE SUMMARY 

STATUTORY AUTHORITY 
The Act amends the Stevenson-Wydler 

Technology Innovation Act of 1980 and the 
Federal Technology Transfer Act of 1986 by 
crating incentives to promote technology 
commercialization and for other purposes. 
The Act would impact upon technology 
transfer policies in both Government-owned, 
Government-operate, laboratories (GOGOs) 
and Government-owned, Contractor-operated 
laboratories (GOCOs). 

SPECIFIC BILL OBJECTIVES 
(1) Provides assurances to United States 

industry that they will be granted sufficient 
rights to justify prompt commercialization 
of resulting inventions arising from CRADAs 
with Federal laboratories; (2) Provides im-
portant new incentives to Federal laboratory 
personnel who create new inventions, and (3) 
Provides several clarifying amendments to 
strengthen the current law. 

THE TWO MAJOR SECTIONS OF THE BILL 
Title to intellectual property arising from 

CRADAs (Section 4). Guarantees of collabo-
rating partner from industry, in a CRADA, 
the option to choose an exclusive license for 
a field of use for any such invention created 
under the agreement. This is an important 
change because it permits industry to select 
which option of rights to the invention 
makes the most sense under the CRADA, in 
order for industry to commercialize prompt-
ly. 

Distribution of income from intellectual 
property received by Federal labs—Royalties 
(Section 5). Responds to criticism made by 
the GAO and witnesses at previous Com-
mittee hearings that agencies are not suffi-
ciently providing incentives and rewarding 
laboratory personnel. The change is signifi-
cant because it comes at a time that both 
Federal laboratories and industry need to 
work closer together for their mutual benefit 
and our national competitiveness. Requires 
that agencies must pay Federal inventors 
each year the first $2,000, and thereafter at 
least 15% of the royalties, received by the 
agency for the inventions made by the em-
ployee. It also allows for rewarding other lab 
personnel involved in the project, permits 
agencies to pay for related administrative 
and legal costs, and provides a significant 
new incentive by allowing the laboratory to 
use royalties for related research in the lab-
oratory. 
EFFECT UPON CRADA PARTNER UNDER THE ACT 
Right to choose exclusive or non-exclusive 

license in a field of use for resulting CRADA 
invention. 

Assurance that privileged and confidential 
information will be protected when CRADA 
invention is used by the Government. 

EFFECT UPON GOVERNMENT UNDER THE ACT 
Right to use invention for legitimate gov-

ernmental needs with minimum statutory 
rights to the invention. 

March-in rights to require license to others 
for public health, safety, or regulatory rea-
sons. 

March-in rights to require license to others 
for failure to manufacture resulting tech-
nologies in the United States. 

Clarifies contributions laboratories can 
make in a CRADA; continues current prohi-
bition of direct Federal funds to CRADA. 

Clarifies that agencies may use royalty 
revenue to hire temporary personnel to as-
sist in the CRADA or in related projects. 

Permits agencies to use royalty revenue 
for related research in the laboratory, and 
related administrative & legal costs. 

Would return all unused royalty revenue to 
the Treasury after the completion of the sec-
ond fiscal year. 

EFFECT UPON FEDERAL SCIENTIST/INVENTOR 
UNDER THE ACT 

Inventors would receive the first $2,000 
each year and thereafter at least 15% of the 
royalties. 

Restates current law permitting the Fed-
eral employee to work on the commercializa-
tion of their invention. 

Clarifies that the inventor has rights to his 
or her invention when the Government 
chooses not to pursue it.∑ 

By Mr. HATCH: 
S. 1165. A bill to amend the Internal 

Revenue Code of 1986 to allow a tax 
credit for adoption expenses and an ex-
clusion for employer-provided adoption 
assistance; to the Committee on Fi-
nance. 

THE FAIRNESS FOR ADOPTING FAMILIES ACT 
Mr. HATCH. Mr. President, I rise to 

introduce the Fairness for Adopting 
Families Act. This act reimburses le-
gitimate adoption expenses through a 
nonrefundable tax credit and permits 
companies to offer adoption benefits to 
their employees as a tax-free fringe 
benefit. 

We should be grateful, Mr. President, 
that many parents in America today 
form their families through adoption. 
Our laws should help alleviate the cost 
barriers associated with an adoption. 
Many Americans are unaware of the 
enormous costs associated with an 
adoption. It’s not uncommon for the 
adopting family to pay thousands in 
legal expenses, prenatal care for the 
birth mother, and the cost of the 
adopted child’s hospital delivery. And 
none of these expenses is tax deduct-
ible. 

If an employer helps to pay an em-
ployee’s pregnancy expenses by funding 
an insurance policy or paying the fees 
for an employee to join an HMO, these 
expenses are treated as tax-free fringe 
benefits. But if an employer decides to 
help his or her employees form families 
through adoption, it will have to pay 
these expenses in after-tax dollars. Mr. 
President, this is just not fair. 

Our tax system should encourage 
families to adopt children. Adoption is 
an option that can relieve some of the 
suffering and loneliness that too many 

young children face. Adoption is vi-
tally important to millions of couples 
and to children wanting to belong to a 
family of their own. In America today, 
Mr. President, an estimated 36,000 
adoptable children remain in foster 
care or institutions, often bereft of the 
nurturing, guidance, and security that 
all children need, because of public and 
private barriers to adoption. Mr. Presi-
dent, a majority of these children have 
special physical, emotional, or mental 
needs; or they may have reached school 
age, have brothers and sisters with 
whom they must be adopted, or be of 
various ethnic backgrounds.A stable 
home and strong role models are espe-
cially important for these at-risk 
youngsters. 

The Fairness for Adopting Families 
Act provides adopting families with a 
desperately needed tax credit, needed 
by children who are waiting to be 
adopted and needed by families who are 
sacrificing to finance the ever-increas-
ing costs of adopting a child. In today’s 
changing society, we must continue to 
express our support for the family unit. 
Mr. President, with the increase in 
teenage pregnancy, broken homes, and 
children born out of wedlock, adoption 
can provide many of these children 
with a chance to succeed in life. We all 
agree that strong families are the key 
to a strong America. A true pro-family 
policy would assist families being 
formed through adoption. 

Mr. President, to many families 
wishing to adopt a child, the costs as-
sociated with such a procedure are sim-
ply prohibitive. Prospective parents 
are often required to pay not only 
court and attorney fees but also ex-
penses for maternity home services, 
hospital and physician costs, and, at 
times, prenatal care for the birth 
mother. Data provided by the National 
Council for Adoption show that the ac-
tual costs connected with legal adop-
tions can easily exceed $15,000. 

Mr. President, one family in my 
home State of Utah illustrates the fi-
nancial burden an adoption can place 
on a family. This family was in the 
process of adopting an infant. All of 
the paperwork had been filed with the 
appropriate agencies when they discov-
ered that they were required to pay a 
lump sum of $13,000 within a short pe-
riod of time. This was a significant 
amount of money for this middle-class 
family, Mr. President. Their insurance 
company would reimburse them for 
$3,000, but only after the adoption was 
finalized. Tragically, this heartbroken 
family simply could not afford to con-
tinue with the adoption and had to dis-
continue the proceeding. Situations 
like this should not have to happen. 
Family wealth should not be the deter-
mining factor in adopting a child. 

This bill recognizes the importance 
of the family unit by alleviating some 
of the cost barriers associated with 
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adoption. This legislation has two 
major features. 

First, it provides a nonrefundable tax 
credit of up to $5,000 for legitimate 
adoption expenses. One of the problems 
with most nonrefundable tax credits, 
Mr. President, is that they can only 
help families with sizeable tax liabil-
ities. If a family spends $5,000 on an 
adoption but only owes $2,000 in Fed-
eral income taxes, $3,000 of credit 
would ordinarily be lost under a non-
refundable system. 

To help lower-income families who 
may not owe much in Federal income 
taxes, this bill would allow any unused 
adoption credit to be carried forward 
for up to 5 years. This will avoid some 
of the problems that have unfortu-
nately arisen with the only refundable 
credit currently in the personal income 
tax, the earned income tax credit. 

Second, the bill would exclude from 
an employee’s gross income up to $5,000 
for adoption expenses paid by an em-
ployer; those who participate in the 
military’s adoption expense reimburse-
ment program would also receive this 
exclusion. This feature of my bill pro-
vides fair treatment for adopting fami-
lies. Many of America’s employers 
have recognized the importance of 
adoption, and this bill’s provisions 
build upon that recognition. Corpora-
tions such as Dow Chemical, Wendy’s 
Inc., IBM, Digital Equipment, and Hon-
eywell currently offer adoption bene-
fits. This legislation will encourage 
more employers to establish these pro- 
family plans. 

These tax provisions are specifically 
aimed to help families who otherwise 
might not be able to afford to adopt; 
for that reason, they phase out for fam-
ilies with taxable incomes above 
$60,000. Using taxable income rather 
than adjusted gross income further fo-
cuses the credit’s purpose. It ensures 
that large families with moderate in-
comes will remain as eligible as small-
er families with lower incomes. A fam-
ily earning $65,000 but raising four chil-
dren would hardly qualify as well-off; 
they should be just as able to adopt a 
child as a smaller, less affluent family. 
Using taxable (post-deduction) income 
to calculate eligibility will level the 
playing field for larger families. 

I want to point out, Mr. President, 
that this legislation does not provide 
an exclusion or credit for expenses for 
adoptions administered through illegal 
practices, such as through a baby 
broker. Many adopting parents in my 
own State of Utah and in other States 
have sadly been defrauded by such 
schemes. 

This legislation will actually result 
in less Government spending, Mr. 
President. The National Council for 
Adoption has shown savings in two 
ways. First, the bill would move thou-
sands of children, who might otherwise 
have lingered in foster care, into per-
manent, loving homes. Second, the tax 
credit encourages the shifting of med-
ical costs to the adopting family and 
away from the more expensive AFDC 
and Medicaid programs. 

I strongly encourage my colleagues 
to support this legislation. We are rep-
resentatives of a society that professes 
a commitment to the success of the 
family. The Tax Code should dem-
onstrate that commitment by allowing 
for the fair tax treatment of adoption 
expenses. 

At a time when our Nation is experi-
encing a tragic increase in crime, teen-
age pregnancies, disease, and violence, 
we cannot afford to let even one child 
fall through the cracks. We must work 
together to bring children into perma-
nent, secure, and loving families. We 
must work together to eliminate the 
barriers that discourage adoption. 

The most important resource Amer-
ica has is its families. We must do ev-
erything in our power to ensure their 
continued growth and success. A rel-
atively small dollar investment in this 
bill will move us a long way toward 
strengthening the American family. 

Mr. President, I ask unanimous con-
sent that the text of the bill be in-
cluded in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1165 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fairness for 
Adopting Families Act’’. 
SEC. 2. CREDIT FOR ADOPTION EXPENSES. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund-
able personal credits) is amended by insert-
ing after section 22 the following new sec-
tion: 
‘‘SEC. 23. ADOPTION EXPENSES. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this sub-
title for the taxable year the amount of the 
qualified adoption expenses paid or incurred 
by the taxpayer during such taxable year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) DOLLAR LIMITATION.—The aggregate 

amount of qualified adoption expenses which 
may be taken into account under subsection 
(a) with respect to the adoption of a child 
shall not exceed $5,000. 

‘‘(2) INCOME LIMITATION.—The amount al-
lowable as a credit under subsection (a) for 
any taxable year shall be reduced (but not 
below zero) by an amount which bears the 
same ratio to the amount so allowable (de-
termined without regard to this paragraph 
but with regard to paragraph (1)) as— 

‘‘(A) the amount (if any) by which the tax-
payer’s taxable income exceeds $60,000, bears 
to 

‘‘(B) $40,000. 
‘‘(3) DENIAL OF DOUBLE BENEFIT.— 
‘‘(A) IN GENERAL.—No credit shall be al-

lowed under subsection (a) for any expense 
for which a deduction or credit is allowable 
under any other provision of this chapter. 

‘‘(B) GRANTS.—No credit shall be allowed 
under subsection (a) for any expense to the 
extent that funds for such expense are re-
ceived under any Federal, State, or local 
program. 

‘‘(C) REIMBURSEMENT.—No credit shall be 
allowed under subsection (a) for any expense 
to the extent that such expense is reim-
bursed and the reimbursement is excluded 
from gross income under section 137. 

‘‘(c) CARRYFORWARDS OF UNUSED CREDIT.— 
If the credit allowable under subsection (a) 
for any taxable year exceeds the limitation 
imposed by section 26(a) for such taxable 
year reduced by the sum of the credits allow-
able under this subpart (other than this sec-
tion), such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such tax-
able year. No credit may be carried forward 
under this subsection to any taxable year 
following the fifth taxable year after the tax-
able year in which the credit arose. 

‘‘(d) QUALIFIED ADOPTION EXPENSES.—For 
purposes of this section, the term ‘qualified 
adoption expenses’ means reasonable and 
necessary adoption fees, court costs, attor-
ney fees, and other expenses which are di-
rectly related to the legal and finalized adop-
tion of a child by the taxpayer and which are 
not incurred in violation of State or Federal 
law or in carrying out any surrogate par-
enting arrangement. The term ‘qualified 
adoption expenses’ shall not include any ex-
penses in connection with the adoption by an 
individual of a child who is the child of such 
individual’s spouse. 

‘‘(e) MARRIED COUPLES MUST FILE JOINT 
RETURNS.—Rules similar to the rules of para-
graphs (2), (3), and (4) of section 21(e) shall 
apply for purposes of this section.’’ 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting 
after the item relating to section 22 the fol-
lowing new item: 

‘‘Sec. 23. Adoption expenses.’’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1995. 

SEC. 3. EXCLUSION OF AMOUNTS RECEIVED 
UNDER EMPLOYER’S ADOPTION AS-
SISTANCE PROGRAMS. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 of such Code (relating to items 
specifically excluded from gross income) is 
amended by redesignating section 137 as sec-
tion 138 and by inserting after section 136 the 
following new section: 

‘‘SEC. 137. ADOPTION ASSISTANCE PROGRAMS. 

‘‘(a) IN GENERAL.—Gross income of an em-
ployee does not include amounts paid or ex-
penses incurred by the employer for qualified 
adoption expenses in connection with the 
adoption of a child by an employee if such 
amounts are furnished pursuant to an adop-
tion assistance program. 

‘‘(b) LIMITATIONS.— 
‘‘(1) DOLLAR LIMITATION.—The aggregate 

amount excludable from gross income under 
subsection (a) for all taxable years with re-
spect to the legal adoption of any single 
child by the taxpayer shall not exceed $5,000. 

‘‘(2) INCOME LIMITATION.—The amount ex-
cludable from gross income under subsection 
(a) for any taxable year shall be reduced (but 
not below zero) by an amount which bears 
the same ratio to the amount so excludable 
(determined without regard to this para-
graph but with regard to paragraph (1)) as— 

‘‘(A) the amount (if any) by which the tax-
payer’s taxable income (determined without 
regard to this section) exceeds $60,000, bears 
to 

‘‘(B) $40,000. 
‘‘(c) ADOPTION ASSISTANCE PROGRAM.—For 

purposes of this section, an adoption assist-
ance program is a plan of an employer— 

‘‘(1) under which the employer provides 
employees with adoption assistance, and 

‘‘(2) which meets requirements similar to 
the requirements of paragraphs (2), (3), and 
(5) of section 127(b). 
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An adoption reimbursement program oper-
ated under section 1052 of title 10, United 
States Code (relating to armed forces) or sec-
tion 514 of title 14, United States Code (relat-
ing to members of the Coast Guard) shall be 
treated as an adoption assistance program 
for purposes of this section. 

‘‘(d) QUALIFIED ADOPTION EXPENSES.—For 
purposes of this section, the term ‘qualified 
adoption expenses’ has the meaning given 
such term by section 23(d).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part III is amended by 
striking the item relating to section 137 and 
inserting the following: 

‘‘Sec. 137. Adoption assistance programs. 
‘‘Sec. 138. Cross reference to other Acts.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1995. 

By Mr. LUGAR (for himself, Mr. 
PRYOR, Mrs. KASSEBAUM, Mr. 
INOUYE, Mr. COCHRAN, Mr. 
KERREY, Mr. DOLE, Mr. HEFLIN, 
Mr. GORTON, and Mr. BREAUX): 

S. 1166. A bill to amend the Federal 
Insecticide, Fungicide,and Rodenticide 
Act, to improve the registration of pes-
ticides, to provide minor use crop pro-
tection, to improve pesticide toler-
ances and safeguard infants and chil-
dren, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

THE FOOD QUALITY PROTECTION ACT OF 1995 
∑ Mr. LUGAR. Mr. President, I intro-
duce bipartisan legislation that will 
help ensure that continued availability 
of a safe, affordable, and abundant food 
supply in our Nation. 

This bill reforms the scientifically 
outdated Delaney clause. The continu-
ation of and strict enforcement of the 
Delaney clause enacted in 1958 could 
have a significant negative impact on 
our Nation’s farmers and ranchers. 

The Federal Food, Drug and Cos-
metic Act [FFDCA] establishes rules 
for setting tolerances for pesticide resi-
dues on food which differ for raw and 
processed commodities. Residues in 
raw commodities are subject to section 
408 of the FFDCA which requires that 
residue tolerances be set for raw food 
commodities at levels necessary to pro-
tect public health considering the need 
for an adequate, wholesome, and eco-
nomic food supply. Thus risk and bene-
fits are balanced in determining an ac-
ceptable tolerance level. This approach 
allows EPA to determine what level of 
risks are acceptable and to set toler-
ance levels accordingly. Such an ap-
proach is scientifically defensible. Bal-
ancing risk and benefits is a funda-
mental component in any decision-
making process, whether it concerns 
pesticides or any other product in the 
marketplace. 

When pesticide residues concentrate 
in processed foods above levels of sanc-
tioned on raw commodities, they are 
treated as food additives under section 
409. The Delaney clause in section 409 
prohibits granting a residue tolerance 
for any food additive that has been 
found to cause cancer in humans or 
animals, no matter how low the esti-

mated risk might be. Thus, for proc-
essed foods, no pesticide residue is per-
mitted, if the pesticide is a possible 
carcinogen and is concentrated above 
the level permitted on or in the raw 
food. 

Advances in science and technology 
improving our ability to detect small 
quantities of substances, to parts per 
trillion in some cases, have shown that 
the Delaney clause enacted in 1958 is 
scientifically outdated. As has been 
stated by EPA Administrator Browner, 
the pesticides impacted by the Delaney 
clause do not pose an unacceptable risk 
to public health. 

This is not a partisan issue, as evi-
denced by the strong show of support 
from the cosponsors of this bill today. 
This group of Senators agrees: The 
Delaney clause needs modernization. 

The scientific evidence is clear. Al-
most a decade ago, the National Re-
search Council’s Board on Agriculture 
of the National Academy of Sciences 
recommended the use of a single neg-
ligible risk standard for approving ac-
ceptable levels of pesticide residues in 
both raw and processed foods. This rec-
ommendation appeared in the NRC’s 
1987 report, ‘‘Regulating Pesticides in 
Food: The Delaney Paradox.’’ 

This bill implements the rec-
ommendations of the National Acad-
emy of Sciences report by establishing 
a negligible risk standard for both raw 
and processed foods. Under current pro-
cedures, Federal regulators must deal 
with two distinct and conflicting 
standards for pesticide residues on raw 
and processed foods. 

Despite many years of acknowledging 
the need for Delaney reform, Congress 
has failed to pass legislation. After the 
Environmental Protection Agency 
[EPA] in 1988 articulated its de mini-
mis policy for interpreting Delaney, 
the agency was sued. In 1992, the U.S. 
Court of Appeals for the Ninth Circuit 
ruled in favor of strict enforcement of 
Delaney. A consent decree in another 
case, agreed to by EPA this year, es-
tablishes an expedited schedule of re-
view of all pesticides impacted by 
Delaney. Reform can no longer be de-
layed. 

Continuation of the Delaney clause 
and its strict enforcement could im-
pact the international competitiveness 
of U.S. agriculture. The judicious use 
of pesticides has enabled our Nation’s 
farmers to improve yields and effi-
ciency and become high quality and 
competitive producers for the global 
marketplace. Researchers at the Na-
tional Center for Food and Agricul-
tural Policy have estimated that strict 
enforcement of Delaney could result in 
an increase in production costs of $175 
million in the first year and yield 
losses totaling $212 million per year. 

This bill also addresses concerns that 
have been raised following another re-
port of the National Research Council 
of the National Academy of Sciences, 
‘‘Pesticides in the Diets of Infants and 
Children.’’ This legislation directs 
EPA, the Department of Agriculture, 

and the Department of Health and 
Human Services to coordinate the de-
velopment and implementation of pro-
cedures to ensure that pesticide toler-
ances adequately safeguard the health 
of infants and children based on this 
report released in 1993. 

Providing regulatory relief for minor 
use pesticides is also important in 
helping to ensure the availability of 
minor use pesticides for farmers and an 
abundant and varied food supply for 
our Nation. Minor use pesticides are 
generally used on relatively small 
acreage or for regional pest or disease 
problems. Because there is a signifi-
cant cost to develop scientific data to 
register or reregister these products 
and there is a limited market potential 
once approved, many minor use pes-
ticides are not being supported or are 
being voluntarily canceled for eco-
nomic, not safety reasons. This bill of-
fers several incentives for manufactur-
ers to maintain and develop new safe 
and effective pesticides for minor uses 
without compromising food safety or 
adversely affecting the environment. 

This bill is similar to legislation that 
I cosponsored in the last Congress and 
to legislation now being considered 
within the House of Representatives. 
Legislation in the 103d Congress gained 
the support of 21 of my Senate col-
leagues while legislation pending in 
the House this year has already gar-
nered 192 cosponsors. 

I have a long history of involvement 
in these often complex and challenging 
food safety and pesticide issues. As 
chairman of the Senate Agriculture 
Committee, I am hopeful that this year 
we will be able to finally see much 
needed reform of these food safety and 
pesticide statutes. I urge my colleagues 
to cosponsor this bill and to recognize 
that the Delaney clause is far too rigid. 
We need to move toward the future in 
a scientifically sound way by removing 
the unduly restrictive Delaney clause. 

I ask unanimous consent that a sum-
mary and copy of the bill be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1166 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Food Quality Protection Act of 1995’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—AMENDMENTS TO THE FED-

ERAL INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT 

Sec. 101. Reference. 
Subtitle A—Registration of Pesticides 

Sec. 111. Tolerance reevaluation as part of 
reregistration. 

Sec. 112. Scientific advisory panel. 
Sec. 113. Coordination of cancellation. 

Subtitle B—Minor Use Crop Protection 
Sec. 121. Definition of minor use. 
Sec. 122. Exclusive use of minor use pes-

ticides. 
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Sec. 123. Time extensions for development of 

minor use data. 
Sec. 124. Minor use waiver. 
Sec. 125. Expedition of minor use registra-

tions. 
Sec. 126. Utilization of data for voluntarily 

canceled chemicals. 
Sec. 127. Minor use programs. 

Subtitle C—Conforming Amendments 
Sec. 131. FIFRA table of contents. 
TITLE II—DATA COLLECTION AND IM-

PROVED PROCEDURES TO ENSURE 
THAT TOLERANCES SAFEGUARD THE 
HEALTH OF INFANTS AND CHILDREN 

Sec. 201. Implementation of NAS report. 
Sec. 202. Collection of pesticide use informa-

tion. 
Sec. 203. Integrated pest management. 
TITLE III—AMENDMENTS TO THE FED-
ERAL FOOD, DRUG, AND COSMETIC ACT 

Sec. 301. Reference. 
Sec. 302. Definitions. 
Sec. 303. Prohibited acts. 
Sec. 304. Adulterated food. 
Sec. 305. Tolerances and exemptions for pes-

ticide chemical residues. 
Sec. 306. Authorization for increase moni-

toring. 
TITLE I—AMENDMENTS TO THE FEDERAL 

INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT 

SEC. 101. REFERENCE. 
Except as otherwise expressly provided, 

whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136 et seq.). 

Subtitle A—Registration of Pesticides 
SEC. 111. TOLERANCE REEVALUATION AS PART 

OF REREGISTRATION. 
Section 4(g)(2) (7 U.S.C. 136a–1(g)(2)) is 

amended by adding at the end the following: 
‘‘(E) As soon as the Administrator has suf-

ficient information with respect to the die-
tary risk of a particular active ingredient, 
but in any event not later than the date on 
which the Administrator makes a determina-
tion under subparagraph (C) or (D) with re-
spect to a pesticide containing a particular 
active ingredient, the Administrator shall— 

‘‘(i) reassess each associated tolerance and 
exemption from the requirement for a toler-
ance issued under section 408 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
346a), taking into account available informa-
tion and reasonable assumptions concerning 
the dietary exposure levels of food con-
sumers (and major identifiable subgroups of 
food consumers, including infants and chil-
dren) to residue of the pesticide in food and 
available information and reasonable as-
sumptions concerning the variability of the 
sensitivities of major identifiable groups, in-
cluding infants and children; 

‘‘(ii) determine whether the tolerance or 
exemption meets the requirements of the 
Act; 

‘‘(iii) determine whether additional toler-
ances or exemptions should be issued; 

‘‘(iv) publish in the Federal Register a no-
tice setting forth the determinations made 
under this subparagraph; and 

‘‘(v) commence promptly such proceedings 
under this Act and section 408 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
346a) as are warranted by the determina-
tions.’’. 
SEC. 112. SCIENTIFIC ADVISORY PANEL. 

Section 25(d) (7 U.S.C. 136w(d)) is amend-
ed— 

(1) in the first sentence, by striking ‘‘(d) 
SCIENTIFIC ADVISORY PANEL.—The Adminis-
trator shall’’ and inserting the following: 

‘‘(d) SCIENTIFIC ADVISORY PANEL.— 
‘‘(1) IN GENERAL.—The Administrator 

shall’’; and 
(2) by adding at the end the following: 
‘‘(2) SCIENCE REVIEW BOARD.— 
‘‘(A) There is established a science review 

board consisting of 60 scientists who shall be 
available to the scientific advisory panel to 
assist in reviews conducted by the panel. 

‘‘(B) The scientific advisory panel shall se-
lect the scientists from 60 nominations sub-
mitted by each of the National Science 
Foundation and the National Institutes of 
Health. 

‘‘(C) A member of the board shall be com-
pensated in the same manner as a member of 
the panel.’’. 
SEC. 113. COORDINATION OF CANCELLATION. 

Section 2(bb) (7 U.S.C. 136(bb)) is amend-
ed— 

(1) by striking ‘‘means any unreasonable 
risk’’ and inserting ‘‘means— 

‘‘(1) any unreasonable risk’’; and 
(2) by striking the period at the end and in-

serting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(2) a human dietary risk from residue 

that results from a use of a pesticide in or on 
any food inconsistent with the standard the 
Administrator determines is adequate to 
protect the public health under section 408 of 
the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 346a).’’. 

Subtitle B—Minor Use Crop Protection 
SEC. 121. DEFINITION OF MINOR USE. 

Section 2 (7 U.S.C. 136) is amended by add-
ing at the end the following: 

‘‘(hh) MINOR USE.—The term ‘minor use’ 
means the use of a pesticide on an animal, on 
a commercial agricultural crop or site, or for 
the protection of public health if— 

‘‘(1)(A) in the case of the use of the pes-
ticide on a commercial agricultural crop or 
site, the total quantity of acreage devoted to 
the crop in the United States is less than 
300,000 acres, as determined by the Sec-
retary; or 

‘‘(B) the Administrator, in consultation 
with the Secretary of Agriculture, deter-
mines that, based on information provided 
by an applicant for registration or a reg-
istrant— 

‘‘(i) the use does not provide a sufficient 
economic incentive to support the initial 
registration or continuing registration of a 
pesticide for the use; and 

‘‘(ii)(I) there are not a sufficient number of 
efficacious alternative registered pesticides 
available for the use; or 

‘‘(II) any 1 of the alternatives to the pes-
ticide pose a greater risk to the environment 
or human health than the pesticide; or 

‘‘(III) the pesticide plays, or will play, a 
significant part in managing pest resistance; 
or 

‘‘(IV) the pesticide plays, or will play, a 
significant part in an integrated pest man-
agement program; and 

‘‘(2) the Administrator does not determine 
that, based on data existing on the date of 
the determination, the use may cause unrea-
sonable adverse effects on the environ-
ment.’’. 
SEC. 122. EXCLUSIVE USE OF MINOR USE PES-

TICIDES. 
Section 3(c)(1)(F) (7 U.S.C. 136a(c)(1)(F)) is 

amended— 
(1) in clause (i)— 
(A) by striking ‘‘(i) With respect’’ and in-

serting ‘‘(i)(I) With respect’’; 
(B) by striking ‘‘a period of ten years fol-

lowing the date the Administrator first reg-
isters the pesticide’’ and inserting ‘‘the ex-
clusive data use period determined under 
subclause (II)’’; and 

(C) by adding at the end the following: 
‘‘(II) Except as provided in subclauses (III) 

and (IV), the exclusive data use period under 

subclause (I) shall be 10 years beginning on 
the date the Administrator first registers 
the pesticide. 

‘‘(III) Subject to subclauses (IV), (V), and 
(VI), the exclusive data use period under sub-
clause (II) shall be extended 1 year for each 
3 minor uses registered after the date of en-
actment of this subclause and before the 
date that is 7 years after the date the Admin-
istrator first registers the pesticide, if the 
Administrator in consultation with the Sec-
retary of Agriculture, determines that, based 
on information provided by an applicant for 
registration or a registrant— 

‘‘(aa) there are not a sufficient number of 
efficacious alternative registered pesticides 
available for the use; or 

‘‘(bb) any 1 of the alternatives to the pes-
ticide pose a greater risk to the environment 
or human health than the pesticide; or 

‘‘(cc) the pesticide plays, or will play, a 
significant part in managing pest resistance; 
or 

‘‘(dd) the pesticide plays, or will play, a 
significant part in an integrated pest man-
agement program. 

‘‘(IV) Notwithstanding subclause (III), the 
exclusive data use period established under 
this clause may not exceed 13 years. 

‘‘(V) For purposes of subclause (III), the 
registration of a pesticide for a minor use on 
a crop grouping established by the Adminis-
trator shall be considered 1 minor use for 
each representative crop for which data are 
provided in the crop grouping. 

‘‘(VI) An extension under subclause (III) 
shall be reduced or terminated if the appli-
cant for registration or the registrant volun-
tarily cancels the pesticide or deletes from 
the registration a minor use that formed the 
basis for the extension, or if the Adminis-
trator determines that the applicant or reg-
istrant is not actually marketing the pes-
ticide for a minor use that formed the basis 
for the extension.’’; and 

(2) by adding at the end the following: 
‘‘(iv) The period of exclusive use provided 

under clause (i)(III) shall not take effect 
until 1 year after enactment of this clause, 
except where an applicant or registrant is 
applying for the registration of a pesticide 
containing an active ingredient not pre-
viously registered. 

‘‘(v) With respect to data submitted after 
the date of enactment of this clause by an 
applicant or registrant to support an amend-
ment adding a new use to an existing reg-
istration that does not retain any period of 
exclusive use, if the data relate solely to a 
minor use of a pesticide, the data shall not, 
without the written permission of the origi-
nal data submitter, be considered by the Ad-
ministrator to support an application for a 
minor use by another person during the pe-
riod of 10 years following the date of submis-
sion of the data. The applicant or registrant 
at the time at which the new minor use is re-
quested shall notify the Administrator that, 
to the best of the applicant’s or registrant’s 
knowledge, the exclusive use period for the 
pesticide has expired and that the data per-
taining solely to the minor use of a pesticide 
are eligible for exclusive use protection 
under this paragraph. If the minor use reg-
istration that is supported by data sub-
mitted pursuant to this subsection is volun-
tarily canceled or if the data are subse-
quently used to support a nonminor use, the 
data shall not be subject to the exclusive use 
protection provided under this paragraph but 
shall instead be considered by the Adminis-
trator in accordance with clause (i), as ap-
propriate.’’. 
SEC. 123. TIME EXTENSIONS FOR DEVELOPMENT 

OF MINOR USE DATA. 

(a) IN GENERAL.—Section 3 (7 U.S.C. 136a) is 
amended by adding at the end the following: 
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‘‘(g) TIME EXTENSION FOR DEVELOPMENT OF 

MINOR USE DATA.— 
‘‘(1) SUPPORTED USE.—In the case of a 

minor use, the Administrator shall, on the 
request of a registrant and subject to para-
graph (3), extend the time for the production 
of residue chemistry data under subsection 
(c)(2)(B) and subsections (d)(4), (e)(2), and 
(f)(2) of section 4 for data required solely to 
support the minor use until the final date 
under section 4 for submitting data on any 
other use established not later than the date 
of enactment of this subsection. 

‘‘(2) NONSUPPORTED USE.— 
‘‘(A) If a registrant does not commit to 

support a minor use of a pesticide, the Ad-
ministrator shall, on the request of the reg-
istrant and subject to paragraph (3), extend 
the time for taking any action under sub-
section (c)(2)(B) or subsection (d)(6), (e)(3)(A), 
or (f)(3) of section 4 regarding the minor use 
until the final date under section 4 for sub-
mitting data on any other use established 
not later than the date of enactment of this 
subsection. 

‘‘(B) On receipt of the request from the reg-
istrant, the Administrator shall publish in 
the Federal Register a notice of the receipt 
of the request and the effective date on 
which the uses not being supported will be 
deleted from the registration under section 
6(f)(1). 

‘‘(3) CONDITIONS.—Paragraphs (1) and (2) 
shall apply only if— 

‘‘(A) the registrant commits to support and 
provide data for— 

‘‘(i) any use of the pesticide on a food; or 
‘‘(ii) any other use, if all uses of the pes-

ticide are for uses other than food; 
‘‘(B)(i) the registrant provides a schedule 

for producing the data referred to in sub-
paragraph (A) with the request for an exten-
sion; 

‘‘(ii) the schedule includes interim dates 
for measuring progress; and 

‘‘(iii) the Administrator determines that 
the registrant is able to produce the data re-
ferred to in subparagraph (A) before a final 
date established by the Administrator; 

‘‘(C) the Administrator determines that 
the extension would not significantly delay 
issuance of a determination of eligibility for 
reregistration under section 4; and 

‘‘(D) the Administrator determines that, 
based on data existing on the date of the de-
termination, the extension would not signifi-
cantly increase the risk of unreasonable ad-
verse effects on the environment. 

‘‘(4) MONITORING.—If the Administrator 
grants an extension under paragraph (1) or 
(2), the Administrator shall— 

‘‘(A) monitor the development of any data 
the registrant committed to under paragraph 
(3)(A); and 

‘‘(B) ensure that the registrant is meeting 
the schedule provided under paragraph (3)(B) 
for producing the data. 

‘‘(5) NONCOMPLIANCE.—If the Administrator 
determines that a registrant is not meeting 
a schedule provided by the registrant under 
paragraph (3)(B), the Administrator may— 

‘‘(A) revoke any extension to which the 
schedule applies; and 

‘‘(B) proceed in accordance with subsection 
(c)(2)(B)(iv). 

‘‘(6) MODIFICATION OR REVOCATION.—The 
Administrator may modify or revoke an ex-
tension under this subsection if the Adminis-
trator determines that the extension could 
cause unreasonable adverse effects on the en-
vironment. If the Administrator modifies or 
revokes an extension under this paragraph, 
the Administrator shall provide written no-
tice to the registrant of the modification or 
revocation.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(c)(2)(B) (7 U.S.C. 136a(c)(2)(B)) 
is amended by adding at the end the fol-
lowing: 

‘‘(vi) Subsection (g) shall apply to this sub-
paragraph.’’. 

(2) Subsections (d)(4), (e)(2), and (f)(2) of 
section 4 (7 U.S.C. 136a–1) are each amended 
by adding at the end the following: 

‘‘(C) Section 3(g) shall apply to this para-
graph.’’. 

(3) Subsections (d)(6) and (f)(3) of section 4 
(7 U.S.C. 136a–1) are each amended by strik-
ing ‘‘The Administrator shall’’ and inserting 
‘‘Subject to section 3(g), the Administrator 
shall’’. 

(4) Section 4(e)(3)(A) (7 U.S.C. 136a– 
1(e)(3)(A)) is amended by striking ‘‘If the reg-
istrant’’ and inserting ‘‘Subject to section 
3(g), if the registrant’’. 
SEC. 124. MINOR USE WAIVER. 

Section 3(c)(2) (7 U.S.C. 136a(c)(2)) is 
amended by adding at the end the following: 

‘‘(E) In the case of the registration of a 
pesticide for a minor use, the Administrator 
may waive otherwise applicable data re-
quirements if the Administrator determines 
that the absence of the data will not prevent 
the Administrator from determining— 

‘‘(i) the incremental risk presented by the 
minor use of the pesticide; and 

‘‘(ii) whether the minor use of the pesticide 
would have unreasonable adverse effects on 
the environment.’’. 
SEC. 125. EXPEDITION OF MINOR USE REGISTRA-

TIONS. 
Section 3(c)(3) (7 U.S.C. 136a(c)(3)) is 

amended by adding at the end the following: 
‘‘(C)(i) As expeditiously as practicable 

after receipt, the Administrator shall review 
and act on a complete application that— 

‘‘(I) proposes the initial registration of a 
new pesticide active ingredient, if the active 
ingredient is proposed to be registered solely 
for a minor use, or proposes a registration 
amendment to an existing registration solely 
for a minor use; or 

‘‘(II) for a registration or a registration 
amendment, proposes a significant minor 
use. 

‘‘(ii) As used in clause (i): 
‘‘(I) The term ‘as expeditiously as prac-

ticable’ means the Administrator shall, to 
the greatest extent practicable, complete a 
review and evaluation of all data submitted 
with the application not later than 1 year 
after submission of the application. 

‘‘(II) The term ‘significant minor use’ 
means— 

‘‘(aa) 3 or more proposed minor uses for 
each proposed use that is not minor; 

‘‘(bb) a minor use that the Administrator 
determines could replace a use that was can-
celed not earlier than 5 years preceding the 
receipt of the application; or 

‘‘(cc) a minor use that the Administrator 
determines would avoid the reissuance of an 
emergency exemption under section 18 for 
the minor use. 

‘‘(iii) Review and action on an application 
under clause (i) shall not be subject to judi-
cial review. 

‘‘(D) On receipt by the registrant of a de-
nial of a request to waive a data requirement 
under paragraph (2)(E), the registrant shall 
have the full time period originally estab-
lished by the Administrator for submission 
of the data, beginning on the date of receipt 
by the registrant of the denial.’’. 
SEC. 126. UTILIZATION OF DATA FOR VOLUN-

TARILY CANCELED CHEMICALS. 
Section 6(f) (7 U.S.C. 136d) is amended— 
(1) in paragraph (1)(C)(ii) by striking ‘‘90- 

day’’ and inserting ‘‘180-day’’ each place it 
appears; 

(2) in paragraph (3)(A) by striking ‘‘90-day’’ 
and inserting ‘‘180-day’’; and 

(3) by adding at the end the following: 

‘‘(4) UTILIZATION OF DATA FOR VOLUNTARILY 
CANCELED CHEMICALS.—The Administrator 
shall process, review, and evaluate the appli-
cation for a voluntarily canceled pesticide as 
if the registrant had not canceled the reg-
istration, if— 

‘‘(A) another application is pending on the 
effective date of the voluntary cancellation 
for the registration of a pesticide that is— 

‘‘(i) for a minor use; 
‘‘(ii) identical or substantially similar to 

the canceled pesticide; and 
‘‘(iii) for an identical or substantially simi-

lar use as the canceled pesticide; 
‘‘(B) the Administrator determines that 

the minor use will not cause unreasonable 
adverse effects on the environment; and 

‘‘(C) the applicant under subparagraph (A) 
certifies that the applicant will satisfy any 
outstanding data requirement necessary to 
support the reregistration of the pesticide, in 
accordance with any data submission sched-
ule established by the Administrator.’’. 
SEC. 127. MINOR USE PROGRAMS. 

The Act is amended— 
(1) by redesignating sections 30 and 31 (7 

U.S.C. 136x and 136y) as sections 33 and 34, re-
spectively; and 

(2) by inserting after section 29 (7 U.S.C. 
136w–4) the following: 
‘‘SEC. 30. ENVIRONMENTAL PROTECTION AGENCY 

MINOR USE PROGRAM. 
‘‘(a) ESTABLISHMENT.—The Administrator 

shall establish a minor use program in the 
Office of Pesticide Programs. 

‘‘(b) RESPONSIBILITIES.—In carrying out the 
program established under subsection (a), 
the Administrator shall— 

‘‘(1) coordinate the development of minor 
use programs and policies; and 

‘‘(2) consult with growers regarding a 
minor use issue, registration, or amendment 
that is submitted to the Environmental Pro-
tection Agency. 
‘‘SEC. 31. DEPARTMENT OF AGRICULTURE MINOR 

USE PROGRAM. 
‘‘(a) ESTABLISHMENT.—The Secretary of 

Agriculture shall establish a minor use pro-
gram. 

‘‘(b) RESPONSIBILITIES.—In carrying out the 
program established under subsection (a), 
the Secretary shall coordinate the respon-
sibilities of the Department of Agriculture 
related to the minor use of a pesticide, in-
cluding— 

‘‘(1) carrying out the Inter-Regional Re-
search Project Number 4 established under 
section 2(e) of Public Law 89–106 (7 U.S.C. 
450i(e)); 

‘‘(2) carrying out the national pesticide re-
sistance monitoring program established 
under section 1651(d) of the Food, Agri-
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5882(d)); 

‘‘(3) supporting integrated pest manage-
ment research; 

‘‘(4) consulting with growers to develop 
data for minor uses; and 

‘‘(5) providing assistance for minor use reg-
istrations, tolerances, and reregistrations 
with the Environmental Protection Agency. 
‘‘SEC. 32. MINOR USE MATCHING FUND PRO-

GRAM. 
‘‘(a) ESTABLISHMENT.—The Secretary of 

Agriculture, in consultation with the Admin-
istrator, shall establish and administer a 
minor use matching fund program. 

‘‘(b) RESPONSIBILITIES.—In carrying out the 
program, the Secretary shall— 

‘‘(1) ensure the continued availability of 
minor use pesticides; and 

‘‘(2) develop data to support minor use pes-
ticide registrations and reregistrations. 

‘‘(c) ELIGIBILITY.—Any person that desires 
to develop data to support a minor use reg-
istration shall be eligible to participate in 
the program. 
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‘‘(d) PRIORITY.—In carrying out the pro-

gram, the Secretary shall provide a priority 
for funding to a person that does not directly 
receive funds from the sale of a product reg-
istered for a minor use. 

‘‘(e) MATCHING FUNDS.—To be eligible for 
funds under the program, a person shall 
match the amount of funds provided under 
the program with an equal amount of non- 
Federal funds. 

‘‘(f) OWNERSHIP OF DATA.—Any data devel-
oped through the program shall be jointly 
owned by the Department of Agriculture and 
the person that receives funds under this sec-
tion. 

‘‘(g) STATEMENT.—Any data developed 
under this subsection shall be submitted in a 
statement that complies with section 
3(c)(1)(F). 

‘‘(h) COMPENSATION.—Any compensation re-
ceived by the Department of Agriculture for 
the use of data developed under this section 
shall be placed in a revolving fund. The fund 
shall be available, without fiscal year limita-
tion, to carry out the program. 

‘‘(i) AUTHORIZATION FOR APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for each fis-
cal year.’’. 

Subtitle C—Conforming Amendments 
SEC. 131. FIFRA TABLE OF CONTENTS. 

The table of contents in section 1(b) (7 
U.S.C. prec. 121) is amended— 

(1) by adding at the end of the items relat-
ing to section 2 the following: 

‘‘(hh) Minor use.’’; 

(2) by adding at the end of the items relat-
ing to section 3 the following: 

‘‘(g) Time extension for development of 
minor use data. 

‘‘(1) Supported use. 
‘‘(2) Nonsupported use. 
‘‘(3) Conditions. 
‘‘(4) Monitoring. 
‘‘(5) Noncompliance. 
‘‘(6) Modification or revocation.’’; 

(3) by adding at the end of the items relat-
ing to section 6(f) the following: 

‘‘(4) Utilization of data for voluntarily 
canceled chemicals.’’; 

(4) by striking the item relating to section 
25(d) and inserting the following: 

‘‘(d) Scientific advisory panel. 
‘‘(1) In general. 
‘‘(2) Science review board.’’; 

and 
(5) by striking the items relating to sec-

tions 30 and 31 and inserting the following: 
‘‘Sec. 30. Environmental Protection 

Agency minor use program. 
‘‘(a) Establishment. 
‘‘(b) Responsibilities. 

‘‘Sec. 31. Department of Agriculture 
minor use program. 

‘‘(a) Establishment. 
‘‘(b) Responsibilities. 

‘‘Sec. 32. Minor use matching fund pro-
gram. 

‘‘(a) Establishment. 
‘‘(b) Responsibilities. 
‘‘(c) Eligibility. 
‘‘(d) Priority. 
‘‘(e) Matching funds. 
‘‘(f) Ownership of data. 
‘‘(g) Statement. 
‘‘(h) Compensation. 
‘‘(i) Authorization for appropriations. 

‘‘Sec. 33. Severability. 
‘‘Sec. 34. Authorization for appropria-

tions.’’. 
TITLE II—DATA COLLECTION AND IM-

PROVED PROCEDURES TO ENSURE 
THAT TOLERANCES SAFEGUARD THE 
HEALTH OF INFANTS AND CHILDREN 

SEC. 201. IMPLEMENTATION OF NAS REPORT. 
(a) IN GENERAL.—The Administrator of the 

Environmental Protection Agency, the Sec-

retary of Agriculture, and the Secretary of 
Health and Human Services shall coordinate 
the development and implementation of pro-
cedures to ensure that pesticide tolerances 
adequately safeguard the health of infants 
and children, based on the conclusions and 
recommendations contained in the report en-
titled ‘‘Pesticides in the Diets of Infants and 
Children’’ of the National Research Council 
of the National Academy of Sciences. 

(b) PROCEDURES.—To the maximum extent 
practicable, the procedures referred to in 
subsection (a) shall include— 

(1) collection of data on food consumption 
patterns of infants and children; 

(2) improved surveillance of pesticide resi-
dues, including guidelines for the use of com-
parable analytical and standardized report-
ing methods, the increased sampling of foods 
most likely consumed by infants and chil-
dren, and the development of more complete 
information on the effects of food processing 
on levels of pesticide residues; 

(3) toxicity testing procedures that take 
into account the vulnerability of infants and 
children; 

(4) methods of risk assessment that take 
into account unique characteristics of in-
fants and children; and 

(5) other appropriate measures considered 
necessary by the Administrator to ensure 
that pesticide tolerances adequately safe-
guard the health of infants and children. 
SEC. 202. COLLECTION OF PESTICIDE USE INFOR-

MATION. 
(a) IN GENERAL.—The Secretary of Agri-

culture shall collect data of Statewide or re-
gional significance on the use of pesticides 
to control pests and diseases of major crops 
and crops of dietary significance, including 
fruits and vegetables. 

(b) COLLECTION.—The data shall be col-
lected by surveys of farmers or from other 
sources offering statistically reliable data. 

(c) COORDINATION.—The Secretary shall, as 
appropriate, coordinate with the Adminis-
trator of the Environmental Protection 
Agency in the design of the surveys and 
make available to the Administrator the ag-
gregate results of the surveys to assist the 
Administrator in developing exposure cal-
culations and benefits determinations with 
respect to pesticide regulatory decisions. 
SEC. 203. INTEGRATED PEST MANAGEMENT. 

(a) DEFINITION.—In this section, the term 
‘‘integrated pest management’’ means a sus-
tainable approach to managing pests by com-
bining biological, cultural, physical, and 
chemical tools in a way that minimizes eco-
nomic, health, and environmental risks. 

(b) IMPLEMENTATION.—The Secretary of Ag-
riculture, in cooperation with the Adminis-
trator of the Environmental Protection 
Agency, shall implement research, dem-
onstration, and education programs to sup-
port adoption of integrated pest manage-
ment. 

(c) FEDERAL AGENCIES.—Federal agencies 
shall use integrated pest management tech-
niques to carry out pest management activi-
ties and shall promote integrated pest man-
agement through procurement and regu-
latory policy and through other activities. 

(d) INFORMATION.—The Secretary of Agri-
culture and the Administrator of the Envi-
ronmental Protection Agency shall make in-
formation on integrated pest management 
widely available to pesticide users, including 
Federal agencies that use pesticides. 
TITLE III—AMENDMENTS TO THE FED-

ERAL FOOD, DRUG, AND COSMETIC ACT 
SEC. 301. REFERENCE. 

Whenever in this title an amendment is ex-
pressed in terms of an amendment to a sec-
tion or other provision, or refers to a section 
or other provision, the reference shall be 
considered to be made to a section or other 

provision of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321 et seq.). 
SEC. 302. DEFINITIONS. 

(a) PESTICIDE, CHEMICAL; PESTICIDE CHEM-
ICAL RESIDUE.—Section 201(q) (21 U.S.C. 
321(q)) is amended to read as follows: 

‘‘(q)(1) The term ‘pesticide chemical’ 
means— 

‘‘(A) any substance that is a pesticide 
within the meaning of section 2(u) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 (u)), 

‘‘(B) any active ingredient of a pesticide 
within the meaning of section 2(a) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act. (7 U.S.C. 136(a)), or 

‘‘(C) any inert ingredient of a pesticide 
within the meaning of section 2(m) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act. (7 U.S.C. 136 (m)). 

‘‘(2) The term ‘pesticide chemical residue’ 
means a residue in or on raw agricultural 
commodity or processed food of— 

‘‘(A) a pesticide chemical, or 
‘‘(B) any other added substance that is 

present in the commodity or food primarily 
as a result of the metabolism or other deg-
radation of a pesticide chemical. 

‘‘(3) Notwithstanding subparagraphs (1) 
and (2), the Administrator may by regulation 
except a substance from the definition of 
‘pesticide chemical’ or ‘pesticide chemical 
residue’ if— 

‘‘(A) the substance’s occurrence as a res-
idue on a raw agricultural commodity or 
processed food is attributable primarily to 
natural causes or to human activities not in-
volving the use of any substances for a pes-
ticidal purpose in the production, storage, 
processing, or transportation of any raw ag-
ricultural commodity or processed food, and 

‘‘(B) the Administrator, after consultation 
with the Secretary, determines that the sub-
stance more appropriately should be regu-
lated under one or more provisions of this 
Act other than sections 402(a)(2)(B) and 408.’’. 

(b) FOOD ADDITIVE.—Subparagraphs (1) and 
(2) of section 201(s) (21 U.S.C. 321(s)) are 
amended to read as follows: 

‘‘(1) a pesticide chemical residue in or on a 
raw agricultural commodity or processed 
food; or 

‘‘(2) a pesticide chemical; or’’. 
(c) PROCESSED FOOD; ADMINISTRATOR.—Sec-

tion 201 (21 U.S.C. 321) is amended by adding 
at the end the following new subsections: 

‘‘(gg) The term ‘processed food’ means any 
food other than a raw agricultural com-
modity and includes any raw agricultural 
commodity that has been subject to proc-
essing, such as canning, cooking, freezing, 
dehydration, or milling. 

‘‘(hh) The term ‘Administrator’ means the 
Administrator of the United States Environ-
mental Protection Agency.’’. 
SEC. 303. PROHIBITED ACTS. 

Section 301(j) (21 U.S.C. 331(j)) is amended 
by inserting before the period at the end of 
the first sentence the following: ‘‘, or the 
violation of section 408(g) or any regulation 
issued under that subsection’’. 
SEC. 304. ADULTERATED FOOD. 

Section 402(a)(2) (21 U.S.C. 342(a)(2)) is 
amended to read as follows: ‘‘(2)(A) if it bears 
or contains any added poisonous or added 
deleterious substance (other than a sub-
stance that is a pesticide chemical residue in 
or on a raw agricultural commodity or proc-
essed food, a food additive, a color additive, 
or a new animal drug) that is unsafe within 
the meaning of section 406; (B) if it bears or 
contains a pesticide chemical residue that is 
unsafe within the meaning of section 408(a); 
or (C) if it is or if it bears or contains (i) any 
food additive that is unsafe within the mean-
ing of section 409 or (ii) a new animal drug 
(or conversion product thereof) that is un-
safe within the meaning of section 512; or’’. 
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SEC. 305. TOLERANCES AND EXEMPTIONS FOR 

PESTICIDE CHEMICAL RESIDUES. 

Section 408 (21 U.S.C. 346a) is amended to 
read as follows: 
‘‘SEC. 408. TOLERANCES AND EXEMPTIONS FOR 

PESTICIDE CHEMICAL RESIDUES. 

‘‘(a) REQUIREMENT FOR TOLERANCE OR EX-
EMPTION.— 

‘‘(1) DEFINITION.—For the purposes of this 
section, the term ‘food’, when used as a noun 
without modification, means a raw agricul-
tural commodity or processed food. 

‘‘(2) GENERAL RULE.—Except as provided in 
paragraph (3) or (4), any pesticide chemical 
residue in or on a food shall be deemed un-
safe for the purpose of section 402(a)(2)(B) un-
less— 

‘‘(A) a tolerance for such pesticide chem-
ical residue in or on such food is in effect 
under this section and the concentration of 
the residue is within the limits of the toler-
ance; or 

‘‘(B) an exemption from the requirement of 
a tolerance is in effect under this section for 
the pesticide chemical residue. 

‘‘(3) PROCESSED FOOD.—Notwithstanding 
paragraph (2), the following provisions shall 
apply with respect to processed food: 

‘‘(A) TOLERANCE REQUIREMENT.—If a toler-
ance is in effect under this section for a pes-
ticide chemical residue in or on a raw agri-
cultural commodity, a pesticide chemical 
residue that is present in or on a processed 
food because the food is made from that raw 
agricultural commodity shall not be consid-
ered unsafe within the meaning of section 
402(a)(2)(B) despite the lack of a tolerance for 
the pesticide chemical residue in or on the 
processed food if the concentration of the 
pesticide chemical residue in the processed 
food when ready for consumption or use is 
not greater than the tolerance prescribed for 
the pesticide chemical residue in the raw ag-
ricultural commodity. 

‘‘(B) EXEMPTION FROM TOLERANCE REQUIRE-
MENT.—If an exemption from the require-
ment for a tolerance is in effect under this 
section for a pesticide chemical residue in or 
on a raw agricultural commodity, a pesticide 
chemical residue that is present in or on a 
processed food because the food is made from 
that raw agricultural commodity shall not 
be considered unsafe within the meaning of 
section 402(a)(2)(B). 

‘‘(4) RESIDUES OF DEGRADATION PRODUCTS.— 
If a pesticide chemical residue is present in 
or on a food because the residue is a metabo-
lite or other degradation product of a pre-
cursor substance that itself is a pesticide 
chemical or pesticide chemical residue, the 
residue shall not be considered to be unsafe 
within the meaning of section 402(a)(2)(B) de-
spite the lack of a tolerance or exemption 
from the need for a tolerance for the residue 
in or on the food if— 

‘‘(A) the Administrator has not determined 
that the degradation product is likely to 
pose any potential health risk from dietary 
exposure that is of a different type than, or 
of a greater significance than, any risk posed 
by dietary exposure to the precursor sub-
stance; and 

‘‘(B) either— 
‘‘(i) a tolerance is in effect under this sec-

tion for residues of the precursor substance 
in or on the food, and the combined level of 
residues of the degradation product and the 
precursor substance in or on the food is at or 
below the stoichiometrically equivalent 
level that would be permitted by the toler-
ance if the residue consisted only of the pre-
cursor substance rather than the degrada-
tion product; or 

‘‘(ii) an exemption from the need for a tol-
erance is in effect under this section for resi-
dues of the precursor substance in or on the 
food; and 

‘‘(C) the tolerance or exemption for resi-
dues of the precursor substance does not 
state that the tolerance or exemption applies 
only to particular named substances or 
states that the tolerance or exemption does 
not apply to residues of the degradation 
product. 

‘‘(5) EFFECT OF TOLERANCE OR EXEMPTION.— 
While a tolerance or exemption from the re-
quirement for a tolerance is in effect under 
this section for a pesticide chemical residue 
with respect to any food, the food shall not 
by reason of bearing or containing any 
amount of such a residue be considered to be 
adulterated within the meaning of section 
402(a)(1). 

‘‘(b) AUTHORITY AND STANDARD FOR TOLER-
ANCES.— 

‘‘(1) AUTHORITY.—The Administrator may 
issue regulations establishing, modifying, or 
revoking a tolerance for a pesticide chemical 
residue in or on a food— 

‘‘(A) in response to a petition filed under 
subsection (d); or 

‘‘(B) on the Administrator’s initiative 
under subsection (e). 

‘‘(2) STANDARD.— 
‘‘(A) IN GENERAL.—A tolerance may not be 

established for a pesticide chemical residue 
in or on a food at a level that is higher than 
a level that the Administrator determines is 
adequate to protect the public health. 

‘‘(B) MODIFICATION OR REVOCATION OF A TOL-
ERANCE.—The Administrator shall modify or 
revoke a tolerance if the tolerance is at a 
level higher than the level that the Adminis-
trator determines is adequate to protect the 
public health. 

‘‘(C) DETERMINATION FACTORS.—In making 
a determination under this paragraph, the 
Administrator shall take into account, 
among other relevant factors, the validity, 
completeness, and reliability of the available 
data from studies of the pesticide chemical 
residue, the nature of any toxic effects 
shown to be caused by the pesticide chemical 
in the studies, available information and 
reasonable assumptions concerning the rela-
tionship of the results of the studies to 
human risk, available information and rea-
sonable assumptions concerning the dietary 
exposure levels of food consumers (and major 
identifiable subgroups of food consumers, in-
cluding infants and children) to the pesticide 
chemical residue, and available information 
and reasonable assumptions concerning the 
variability of the sensitivities of major iden-
tifiable subgroups, including infants and 
children, and shall consider other factors to 
the extent required by subparagraph (F). 

‘‘(D) NEGLIGIBLE DIETARY RISK STANDARD.— 
For purposes of subparagraph (A), a toler-
ance level for a pesticide chemical residue in 
or on a food shall be deemed to be adequate 
to protect the public health if the dietary 
risk posed to food consumers by the level of 
the pesticide chemical residue is negligible. 
The Administrator shall by regulation set 
forth the factors and methods, including 
tests that are appropriate for the determina-
tion of dietary risk and most likely dietary 
exposure, for the determination of negligible 
dietary risk. 

‘‘(E) INFANTS AND CHILDREN.—Procedures 
shall be developed and implemented that en-
sure that pesticide tolerances adequately 
safeguard the health of infants and children. 

‘‘(F) CALCULATION OF DIETARY RISK.—Where 
reliable data are available, the Adminis-
trator shall calculate the dietary risk posed 
to food consumers by a pesticide chemical on 
the basis of the percent of food actually 
treated with the pesticide chemical and the 
actual residue levels of the pesticide chem-
ical that occur in food. In particular, the Ad-
ministrator shall take into account aggre-
gate pesticide use and residue data collected 
by the Department of Agriculture. 

‘‘(G) EXCEPTIONS TO THE NEGLIGIBLE DIE-
TARY RISK STANDARD.—For purposes of sub-
paragraph (A), a level of a pesticide chemical 
residue in or on a food that poses a greater 
than negligible dietary risk to consumers of 
the food shall be considered to be adequate 
to protect the public health if the Adminis-
trator determines that the risk is not unrea-
sonable because— 

‘‘(i) use of the pesticide that produces the 
residue protects humans or the environment 
from adverse effects on public health or wel-
fare that would, directly or indirectly, result 
in a greater risk to the public or the environ-
ment than the dietary risk from the pes-
ticide chemical residue; 

‘‘(ii) use of the pesticide avoids risks— 
‘‘(I) to workers, the public, or the environ-

ment that would be expected to result from 
the use of another pesticide or pest control 
method on the same food; and 

‘‘(II) that are greater than the risks that 
result from dietary exposure to the pesticide 
chemical residue; or 

‘‘(iii) the availability of the pesticide 
would maintain the availability to con-
sumers of an adequate, wholesome, and eco-
nomical food supply taking into account na-
tional and regional effects. 

In making the determination under this sub-
paragraph, the Administrator shall not con-
sider the effects on any pesticide registrant, 
manufacturer, or marketer of a pesticide. 

‘‘(3) LIMITATIONS.— 
‘‘(A) ISSUANCE OF TOLERANCE.—A tolerance 

may be issued under the authority of para-
graph (2)(G) only if the Administrator has 
assessed the extent to which efforts are 
being made to develop either an alternative 
method of pest control or an alternative pes-
ticide chemical for use on such commodity 
or food that would meet the requirements of 
paragraph (2)(D). 

‘‘(B) ESTABLISHMENT OF A TOLERANCE.—A 
tolerance for a pesticide chemical residue in 
or on a food shall not be established by the 
Administrator unless the Administrator de-
termines, after consultation with the Sec-
retary, that there is a practical method for 
detecting and measuring the levels of the 
pesticide chemical residue in or on the food. 

‘‘(C) ESTABLISHMENT OF A TOLERANCE 
LEVEL.—A tolerance for a pesticide chemical 
residue in or on a food shall not be estab-
lished at a level lower than the limit of de-
tection of the method for detecting and 
measuring the pesticide chemical residue as 
determined by the Administrator under sub-
paragraph (B). 

‘‘(4) INTERNATIONAL STANDARDS.—In estab-
lishing a tolerance for a pesticide chemical 
residue in or on a food, the Administrator 
shall take into account any maximum res-
idue level for the chemical in or on the food 
that has been established by the Codex 
Alimentarius Commission. The Adminis-
trator shall determine whether the Codex 
maximum residue level is adequate to pro-
tect the health of consumers in the United 
States and whether the data supporting the 
maximum residue level are valid, complete, 
and reliable. If the Administrator deter-
mines not to adopt a Codex level, the Admin-
istrator shall publish a notice in the Federal 
Register setting forth the reasons for the de-
termination. 

‘‘(c) AUTHORITY AND STANDARD FOR EXEMP-
TIONS.— 

‘‘(1) AUTHORITY.—The Administrator may 
issue a regulation establishing, modifying, or 
revoking an exemption from the requirement 
for a tolerance for a pesticide chemical res-
idue in or on a food— 

‘‘(A) in response to a petition filed under 
subsection (d), or 

‘‘(B) on the Administrator’s initiative 
under subsection (e). 
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‘‘(2) STANDARD.— 
‘‘(A) IN GENERAL.—An exemption from the 

requirement for a tolerance for a pesticide 
chemical residue in or on a food may be es-
tablished only if the Administrator deter-
mines that a tolerance is not needed to pro-
tect the public health, in view of the levels 
of dietary exposure to the pesticide chemical 
residue that could reasonably be expected to 
occur. 

‘‘(B) REVOCATION OF EXEMPTION.—An ex-
emption from the requirement for a toler-
ance for a pesticide chemical residue in or on 
a food shall be revoked if the Administrator, 
in response to a petition for the revocation 
of the exemption, or at the Administrator’s 
own initiative, determines that the exemp-
tion does not satisfy the criterion of sub-
paragraph (A). 

‘‘(C) DETERMINATION FACTORS.—In making 
a determination under this paragraph, the 
Administrator shall take into account, 
among other relevant factors, the factors set 
forth in subsection (b)(2)(C). 

‘‘(3) LIMITATION.—An exemption from the 
requirement for a tolerance for a pesticide 
chemical residue in or on a food shall not be 
established by the Administrator unless the 
Administrator determines, after consulta-
tion with the Secretary— 

‘‘(A) that there is a practical method for 
detecting and measuring the levels of the 
pesticide chemical residue in or on the food; 
or 

‘‘(B) that there is no need for such a meth-
od, and states the reasons for the determina-
tion in the order issuing the regulation es-
tablishing or modifying the regulation. 

‘‘(d) PETITION FOR TOLERANCE OF EXEMP-
TION.— 

‘‘(1) FILING.—Any person may file with the 
Administrator a petition proposing the 
issuance of a regulation— 

‘‘(A) establishing, modifying, or revoking a 
tolerance for a pesticide chemical residue in 
or on a food; or 

‘‘(B) establishing or revoking an exemption 
from the requirement of a tolerance for such 
a residue. 

‘‘(2) PETITION CONTENTS.— 
‘‘(A) IN GENERAL.—A petition under para-

graph (1) to establish a tolerance or exemp-
tion for a pesticide chemical residue shall be 
supported by such data and information as 
are specified in regulations issued by the Ad-
ministrator, including— 

‘‘(i)(I) an informative summary of the peti-
tion and of the data, information, and argu-
ments submitted or cited in support of the 
petition; and 

‘‘(II) a statement that the petitioner 
agrees that the summary or any information 
the summary contains may be published as a 
part of the notice of filing of the petition to 
be published under this subsection and as 
part of a proposed or final regulation issued 
under this section; 

‘‘(ii) the name, chemical identity, and 
composition of the pesticide chemical res-
idue and of the pesticide chemical that pro-
duces the residue; 

‘‘(iii) data showing the recommended 
amount, frequency, method, and time of ap-
plication of that pesticide chemical; 

‘‘(iv) full reports of tests and investiga-
tions made with respect to the safety of the 
pesticide chemical, including full informa-
tion as to the methods and controls used in 
conducting the tests and investigations; 

‘‘(v) full reports of tests and investigations 
made with respect to the nature and amount 
of the pesticide chemical residue that is like-
ly to remain in or on the food, including a 
description of the analytical methods used; 

‘‘(vi) a practical method for detecting and 
measuring the levels of the pesticide chem-
ical residue in or on the food, or a statement 
why such a method is not needed; 

‘‘(vii) practical methods for removing any 
amount of the residue that would exceed any 
proposed tolerance; 

‘‘(viii) a proposed tolerance for the pes-
ticide chemical residue, if a tolerance is pro-
posed; 

‘‘(ix) all relevant data bearing on the phys-
ical or other technical effect that the pes-
ticide chemical is intended to have and the 
quantity of the pesticide chemical that is re-
quired to produce the effect; 

‘‘(x) if the petition relates to a tolerance 
for a processed food, reports of investiga-
tions conducted using the processing method 
or methods used to produce that food; 

‘‘(xi) such information as the Adminis-
trator may require to make the determina-
tion under subsection (b)(2)(E); and 

‘‘(xii) such other data and information as 
the Administrator requires by regulation to 
support the petition. 

If information or data required by this sub-
paragraph is available to the Administrator, 
the person submitting the petition may cite 
the availability of the information or data in 
lieu of submitting the information or data. 
The Administrator may require a petition to 
be accompanied by samples of the pesticide 
chemical with respect to which the petition 
is filed. 

‘‘(B) MODIFICATION OR REVOCATION.—The 
Administrator may by regulation establish 
the requirements for information and data to 
support a petition to modify or revoke a tol-
erance or to revoke an exemption from the 
requirement for a tolerance. 

‘‘(3) NOTICE.—A notice of the filing of a pe-
tition that the Administrator determines 
has met the requirements of paragraph (2) 
shall be published by the Administrator 
within 30 days after such determination. The 
notice shall announce the availability of a 
description of the analytical methods avail-
able to the Administrator for the detection 
and measurement of the pesticide chemical 
residue with respect to which the petition is 
filed or shall set forth the statement of the 
petitioner of why such a method is not need-
ed. The notice shall include the summary re-
quired by paragraph (2)(A)(i). 

‘‘(4) ACTIONS BY THE ADMINISTRATOR.—The 
Administrator shall, after giving due consid-
eration to a petition filed under paragraph 
(1) and any other information available to 
the Administrator— 

‘‘(A) issue a final regulation (which may 
vary from that sought by the petition) estab-
lishing, modifying, or revoking a tolerance 
for the pesticide chemical residue or an ex-
emption of the pesticide chemical residue 
from the requirement of a tolerance; 

‘‘(B) issue a proposed regulation under sub-
section (e), and thereafter either issue a final 
regulation under subsection (e) or an order 
denying the petition; or 

‘‘(C) issue an order denying the petition. 
‘‘(5) EFFECTIVE DATE.—A regulation issued 

under paragraph (4) shall take effect upon 
publication. 

‘‘(6) FURTHER PROCEEDINGS.— 
‘‘(A) OBJECTIONS.—Not later than 60 days 

after a regulation or order is issued under 
paragraph (4), subsection (e)(1), or subsection 
(f)(1), any person may file objections thereto 
with the Administrator, specifying with par-
ticularity the provisions of the regulation or 
order considered objectionable and stating 
reasonable grounds therefore. If the regula-
tion or order was issued in response to a pe-
tition filed under paragraph (1), a copy of 
each objection filed by a person other than 
the petitioner shall be served by the Admin-
istrator on the petitioner. 

‘‘(B) PUBLIC EVIDENTIARY HEARING.—An ob-
jection may include a request for a public 
evidentiary hearing upon the objection. The 
Administrator shall, upon the initiative of 

the Administrator or upon the request of an 
interested person and after due notice, hold 
a public evidentiary hearing if and to the ex-
tent the Administrator determines that the 
public hearing is necessary to receive factual 
evidence relevant to material issues of fact 
raised by the objections. The presiding offi-
cer in the hearing may authorize a party to 
obtain discovery from other persons and may 
upon a showing of good cause made by a 
party issue a subpoena to compel testimony 
or production of documents from any person. 
The presiding officer shall be governed by 
the Federal Rules of Civil Procedure in mak-
ing any order for the protection of the wit-
ness or the content of documents produced 
and shall order the payment of reasonable 
fees and expenses as a condition to requiring 
testimony of the witness. On contest, the 
subpoena may be enforced by a Federal dis-
trict court. 

‘‘(C) ISSUANCE OF AN ORDER.—After receiv-
ing the arguments of the parties, the Admin-
istrator shall, as soon as practicable, issue 
an order stating the action taken upon each 
such objection and setting forth any revision 
to the regulation or prior order that the Ad-
ministrator has found to be warranted. If a 
hearing was held under subparagraph (B), the 
order and any revision to the regulation or 
prior order shall, with respect to questions of 
fact at issue in the hearing, be based only on 
substantial evidence of record at the hear-
ing, and shall set forth in detail the findings 
of facts and the conclusions of law or policy 
upon which the order or regulation is based. 

‘‘(D) EFFECTIVE DATE OF AN ORDER.—An 
order issued under this paragraph ruling on 
an objection shall not take effect before the 
90th day after the publication of the order 
unless the Administrator finds that emer-
gency conditions exist necessitating an ear-
lier effective date, in which event the Ad-
ministrator shall specify in the order the 
findings of the Administrator as to such con-
ditions. 

‘‘(7) JUDICIAL REVIEW.— 
‘‘(A) FILING.—In a case of actual con-

troversy as to the validity of any order 
issued under paragraph (6) or any regulation 
that is the subject of such an order, any per-
son who will be adversely affected by the 
order or regulation may obtain judicial re-
view by filing in the United States Court of 
Appeals for the circuit wherein that person 
resides or has its principal place of business, 
or in the United States Court of Appeals for 
the District of Columbia Circuit, not later 
than 60 days after publication of such order, 
a petition praying that the order or regula-
tion be set aside in whole or in part. 

‘‘(B) FILING OF RECORD OF PROCEEDINGS.—A 
copy of the petition shall be forthwith trans-
mitted by the clerk of the court to the Ad-
ministrator, or any officer designated by the 
Administrator for that purpose, and there-
upon the Administrator shall file in the 
court the record of the proceedings on which 
the Administrator based the order or regula-
tion, as provided in section 2112 of title 28, 
United States Code. Upon the filing of the 
petition, the court shall have exclusive juris-
diction to affirm or set aside the order or 
regulation complained of in whole or in part. 
The findings of the Administrator with re-
spect to questions of fact shall be sustained 
only if supported by substantial evidence 
when considered on the record as a whole. 

‘‘(C) ADDITIONAL EVIDENCE.—If a party ap-
plies to the court for leave to adduce addi-
tional evidence, and shows to the satisfac-
tion of the court that the additional evi-
dence is material and that there were rea-
sonable grounds for the failure to adduce the 
evidence in the proceeding before the Admin-
istrator, the court may order that the addi-
tional evidence (and evidence in rebuttal 
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CONGRESSIONAL RECORD — SENATE S12267 August 10, 1995 
thereof) shall be taken before the Adminis-
trator in the manner and upon the terms and 
conditions the court deems proper. The Ad-
ministrator may modify prior findings as to 
the facts by reason of the additional evi-
dence so taken and may modify the order or 
regulation accordingly. The Administrator 
shall file with the court any such modified 
finding, order, or regulation. 

‘‘(D) FINAL JUDGMENT.—The judgment of 
the court affirming or setting aside, in whole 
or in part, any order under paragraph (6) and 
any regulation that is the subject of the 
order shall be final, subject to review by the 
Supreme Court of the United States as pro-
vided in section 1254 of title 28 of the United 
States Code. The commencement of pro-
ceedings under this paragraph shall not, un-
less specifically ordered by the court to the 
contrary, operate as a stay of a regulation or 
order. 

‘‘(E) LIMITATIONS ON JUDICIAL REVIEW.—Any 
issue as to which review is or was obtainable 
under paragraph (6) and this paragraph shall 
not be the subject of judicial review under 
any other provision of law. 

‘‘(e) ACTION ON ADMINISTRATOR’S OWN INI-
TIATIVE.— 

‘‘(1) GENERAL RULE.—The Administrator 
may issue a regulation— 

‘‘(A) establishing, modifying, or revoking a 
tolerance for a pesticide chemical or a pes-
ticide chemical residue; 

‘‘(B) establishing or revoking an exemption 
of a pesticide chemical residue from the re-
quirement of a tolerance; or 

‘‘(C) establishing general procedures and 
requirements to implement this section. 
A regulation issued under this paragraph 
shall become effective upon the publication 
of the regulation. 

‘‘(2) NOTICE.—Before issuing a final regula-
tion under paragraph (1), the Administrator 
shall issue a notice of proposed rulemaking 
and provide a period of not less than 60 days 
for public comment on the proposed regula-
tion, except that a shorter period for com-
ment may be provided if the Administrator 
for good cause finds that it would be in the 
public interest to do so and states the rea-
sons for the finding in the notice of proposed 
rulemaking. The Administrator shall provide 
an opportunity for a public hearing during 
the rulemaking under procedures provided in 
subsection (d)(6)(B). 

‘‘(f) SPECIAL DATA REQUIREMENTS.— 
‘‘(1) REQUIRING SUBMISSION OF ADDITIONAL 

DATA.—If the Administrator determines that 
additional data or information is reasonably 
required to support the continuation of a tol-
erance or exemption that is in effect under 
this section for a pesticide chemical residue 
on a food, the Administrator shall— 

‘‘(A) issue a notice requiring the persons 
holding the pesticide registrations associ-
ated with the tolerance or exemption to sub-
mit the data or information under section 
3(c)(2)(B) of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 
136a(c)(2)(B)); 

‘‘(B) issue a rule requiring that testing be 
conducted on a substance or mixture under 
section 4 of the Toxic Substances Control 
Act (15 U.S.C. 2603); or 

‘‘(C) publish in the Federal Register, after 
first providing notice and an opportunity for 
comment of not less than 90 days’ duration, 
an order— 

‘‘(i) requiring the submission to the Ad-
ministrator by one or more interested per-
sons of a notice identifying the person or 
persons who will submit the required data 
and information; 

‘‘(ii) describing the type of data and infor-
mation required to be submitted to the Ad-
ministrator and stating why the data and in-
formation could not be obtained under the 
authority of section 3(c)(2)(B) of the Federal 

Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136a(c)(2)(B)) or section 4 of the 
Toxic Substances Control Act (15 U.S.C. 
2603); 

‘‘(iii) describing the reports to the Admin-
istrator required to be prepared during and 
after the collection of the data and informa-
tion; 

‘‘(iv) requiring the submission to the Ad-
ministrator of the data, information, and re-
ports referred to in clauses (ii) and (iii); and 

‘‘(v) establishing dates by which the sub-
missions described in clauses (i) and (iv) 
must be made. 

The Administrator may revise any such 
order to correct an error. 

‘‘(2) NONCOMPLIANCE.—If a submission re-
quired by a notice issued in accordance with 
paragraph (1)(A) or a rule issued under para-
graph (1)(B) is not made by the time speci-
fied in the notice or the rule, the Adminis-
trator may by order published in the Federal 
Register modify or revoke the tolerance or 
exemption in question. 

‘‘(3) REVIEW.—An order issued under this 
subsection shall be effective upon publica-
tion and shall be subject to review in accord-
ance with paragraphs (6) and (7) of sub-
section (d). 

‘‘(g) CONFIDENTIALITY AND USE OF DATA.— 
‘‘(1) GENERAL RULE.—Data and information 

that are submitted to the Administrator 
under this section in support of a tolerance 
shall be entitled to confidential treatment 
for reasons of business confidentiality and to 
exclusive use and data compensation, to the 
same extent provided by sections 3 and 10 of 
the Federal Insecticide, Fungicide and 
Rodenticide Act (7 U.S.C. 136a and 136h). 

‘‘(2) EXCEPTIONS.—Data that are entitled to 
confidential treatment under paragraph (1) 
may nonetheless be disclosed to the Con-
gress, and may be disclosed, under such secu-
rity requirements as the Administrator may 
provide by regulation, to— 

‘‘(A) employees of the United States who 
are authorized by the Administrator to ex-
amine the data in the carrying out of their 
official duties under this Act or other Fed-
eral statutes intended to protect the public 
health; or 

‘‘(B) contractors with the United States 
authorized by the Administrator to examine 
the data in the carrying out of contracts 
under such statutes. 

‘‘(3) SUMMARIES.—Notwithstanding any 
provision of this subsection or other law, the 
Administrator may publish the informative 
summary required by subsection (d)(2)(A)(i) 
and may, in issuing a proposed or final regu-
lation or order under this section, publish an 
informative summary of the data relating to 
the regulation or order. 

‘‘(h) STATUS OF PREVIOUSLY ISSUED REGU-
LATIONS.— 

‘‘(1) REGULATIONS UNDER SECTION 406.—Reg-
ulations affecting pesticide chemical resi-
dues in or on raw agricultural commodities 
promulgated, in accordance with section 
701(e), under the authority of section 406(a) 
upon the basis of public hearings instituted 
before January 1, 1953, shall be deemed to be 
regulations issued under this section and 
shall be subject to modification or revoca-
tion under subsections (d) and (e). 

‘‘(2) REGULATIONS UNDER SECTION 409.—Reg-
ulations that established tolerances for sub-
stances that are pesticide chemical residues 
on or in processed food, or that otherwise 
stated the conditions under which such pes-
ticide chemicals could be safely used, and 
that were issued under section 409 on or be-
fore the date of the enactment of this para-
graph, shall be deemed to be regulations 
issued under this section and shall be subject 
to modification or revocation under sub-
section (d) or (e). 

‘‘(3) REGULATIONS UNDER SECTION 408.—Reg-
ulations that established tolerances or ex-
emptions under this section that were issued 
on or before the date of the enactment of 
this paragraph shall remain in effect unless 
modified or revoked under subsection (d) or 
(e). 

‘‘(i) TRANSITIONAL PROVISION.—If, on the 
day before the date of the enactment of this 
subsection, a substance that is a pesticide 
chemical was, with respect to a particular 
pesticidal use of the substance and any re-
sulting pesticide chemical residue in or on a 
particular food— 

‘‘(1) regarded by the Administrator or the 
Secretary as generally recognized as safe for 
use within the meaning of the provisions of 
section 408(a) or 201(s) as then in effect; or 

‘‘(2) regarded by the Secretary as a sub-
stance described by section 201(s)(4), 

such a pesticide chemical residue shall be re-
garded as exempt from the requirement for a 
tolerance, as of the date of enactment of this 
subsection. The Administrator shall by regu-
lation indicate which substances are de-
scribed by this subsection. An exemption 
under this subsection may be revoked or 
modified as if the exemption had been issued 
under subsection (c). 

‘‘(j) HARMONIZATION WITH ACTION UNDER 
OTHER LAWS.— 

‘‘(1) LIMITATION.—Notwithstanding any 
other provision of this Act, a final rule under 
this section that revokes, modifies, or sus-
pends a tolerance or exemption for a pes-
ticide chemical residue in or on a food may 
be issued only if the Administrator has first 
taken any necessary action under the Fed-
eral Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. 136 et seq.) with respect to the 
registration of the pesticide or pesticides 
whose use results in the residue to ensure 
that any authorized use of the pesticide in 
producing, storing, processing, or trans-
porting food that occurs after the issuance of 
the final rule under this section will not re-
sult in pesticide chemical residues on the 
food that are unsafe within the meaning of 
subsection (a). 

‘‘(2) REVOCATION OF TOLERANCE OR EXEMP-
TION FOLLOWING CANCELLATION OF ASSOCIATED 
REGISTRATIONS.— 

‘‘(A) IN GENERAL.—If the Administrator, 
acting under the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136 et 
seq.), cancels the registration of each pes-
ticide that contains a particular pesticide 
chemical and that is labeled for use on a par-
ticular food, or requires that the registration 
of each such pesticide be modified to pro-
hibit the use of the pesticide in connection 
with the production, storage, or transpor-
tation of the food, due in whole or in part to 
dietary risks to humans posed by residues of 
the pesticide chemical on that food, the Ad-
ministrator shall revoke any tolerance or ex-
emption that allows the presence of the pes-
ticide chemical, or any pesticide chemical 
residue that results from the use of the pes-
ticide chemical, in or on the food. The Ad-
ministrator shall use the procedures set 
forth in subsection (e) in taking action under 
this paragraph. 

‘‘(B) EFFECTIVE DATE.—A revocation under 
this paragraph shall become effective not 
later than 180 days after— 

‘‘(i) the date by which each such cancella-
tion of a registration has become effective; 
or 

‘‘(ii) the date on which the use of the can-
celed pesticide becomes unlawful under the 
terms of the cancellation, 
whichever is later. 

‘‘(3) SUSPENSION OF TOLERANCE OR EXEMP-
TION FOLLOWING SUSPENSION OF ASSOCIATED 
REGISTRATIONS.— 
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‘‘(A) SUSPENSION.—If the Administrator, 

acting under the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 136 et 
seq.), suspends the use of each registered pes-
ticide that contains a particular pesticide 
chemical and that is labeled for use on a par-
ticular food, due in whole or in part to die-
tary risks to humans posed by residues of the 
pesticide chemical on the food, the Adminis-
trator shall suspend any tolerance or exemp-
tion that allows the presence of the pesticide 
chemical, or any pesticide chemical residue 
that results from the use of the pesticide 
chemical, in or on that food. The Adminis-
trator shall use the procedures set forth in 
subsection (e) in taking action under this 
paragraph. A suspension under this para-
graph shall become effective not later than 
60 days after the date by which each such 
suspension of use has become effective. 

‘‘(B) EFFECT OF SUSPENSION.—The suspen-
sion of a tolerance or exemption under sub-
paragraph (A) shall be effective as long as 
the use of each associated registration of a 
pesticide is suspended under the Federal In-
secticide, Fungicide, and Rodenticide Act (7 
U.S.C. 136 et seq.). While a suspension of a 
tolerance or exemption is effective the toler-
ance or exemption shall not be considered to 
be in effect. If the suspension of use of the 
pesticide under such Act is terminated, leav-
ing the registration of the pesticide for the 
use in effect under such Act, the Adminis-
trator shall rescind any associated suspen-
sion of a tolerance or exemption. 

‘‘(4) TOLERANCES FOR UNAVOIDABLE RESI-
DUES.—In connection with action taken 
under paragraph (2) or (3), or with respect to 
pesticides whose registrations were canceled 
prior to the effective date of this paragraph, 
if the Administrator determines that a res-
idue of the canceled or suspended pesticide 
chemical will unavoidably persist in the en-
vironment and thereby be present in or on a 
food, the Administrator may establish a tol-
erance for the pesticide chemical residue at 
a level that permits such unavoidable res-
idue to remain in or on the food. In estab-
lishing such a tolerance, the Administrator 
shall take into account the factors set forth 
in subsection (b)(2)(C) and shall use the pro-
cedures set forth in subsection (e). The Ad-
ministrator shall review a tolerance estab-
lished under this paragraph periodically and 
modify the tolerance as necessary so that 
the tolerance allows only that level of the 
pesticide chemical residue that is unavoid-
able. 

‘‘(5) PESTICIDE RESIDUES RESULTING FROM 
LAWFUL APPLICATION OF PESTICIDE.—Notwith-
standing any other provision of this Act, if a 
tolerance or exemption for a pesticide chem-
ical residue in or on a food has been revoked, 
suspended, or modified under this section, an 
article of the food shall not be considered un-
safe solely because of the presence of the pes-
ticide chemical residue in or on the food if it 
is shown to the satisfaction of the Secretary 
that— 

‘‘(A) the residue is present as the result of 
an application or use of a pesticide at a time 
and in a manner that was lawful under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 et seq.); and 

‘‘(B) the residue does not exceed a level 
that was authorized at the time of the appli-
cation or use to be present on the food under 
a tolerance, exemption, food additive regula-
tion, or other sanction then in effect under 
this Act, 
unless, in the case of any tolerance or ex-
emption revoked, suspended, or modified 
under this subsection or subsection (d) or (e), 
the Administrator has issued a determina-
tion that consumption of the legally treated 
food during the period of the likely avail-
ability of the food in commerce will pose an 
unreasonable dietary risk. 

‘‘(k) FEES.—The Administrator shall by 
regulation require the payment of such fees 
as will in the aggregate, in the judgment of 
the Administrator, be sufficient over a rea-
sonable term to provide, equip, and maintain 
an adequate service for the performance of 
the functions of the Administrator under 
this section. Under the regulations, the per-
formance of the services or other functions 
of the Administrator under this section, in-
cluding— 

‘‘(1) the acceptance for filing of a petition 
submitted under subsection (d); 

‘‘(2) the promulgation of a regulation es-
tablishing, modifying, or revoking a toler-
ance or establishing or revoking an exemp-
tion from the requirement of a tolerance 
under this section; 

‘‘(3) the acceptance for filing of objections 
under subsection (d)(6); or 

‘‘(4) the certification and filing in court of 
a transcript of the proceedings and the 
record under subsection (d)(7), 
may be conditioned upon the payment of the 
fees. The regulations may further provide for 
waiver or refund of fees in whole or in part 
when in the judgment of the Administrator 
the waiver or refund is equitable and not 
contrary to the purposes of this subsection. 

‘‘(l) NATIONAL UNIFORMITY OF TOLER-
ANCES.— 

‘‘(1) QUALIFYING PESTICIDE CHEMICAL RES-
IDUE.—For purposes of this subsection, the 
term ‘qualifying pesticide chemical residue’ 
means a pesticide chemical residue resulting 
from the use, in production, processing, or 
storage of a food, of a pesticide chemical 
that is an active ingredient and that— 

‘‘(A) was first approved for such use in a 
registration of a pesticide issued under sec-
tion 3(c)(5) of the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 
136a(c)(5)) on or after April 25, 1985, on the 
basis of data determined by the Adminis-
trator to meet all applicable requirements 
for data prescribed by regulations in effect 
under such Act on April 25, 1985; or 

‘‘(B) was approved for such use in a rereg-
istration eligibility determination issued 
under section 4(g) of such Act on or after the 
date of enactment of the Food Quality Pro-
tection Act of 1995. 

‘‘(2) QUALIFYING FEDERAL DETERMINATION.— 
For purposes of this subsection, the term 
‘qualifying Federal determination’ means— 

‘‘(A) a tolerance or exemption from the re-
quirement for a tolerance for a qualifying 
pesticide chemical residue that was— 

‘‘(i) issued under this section after the date 
of enactment of the Food Quality Protection 
Act of 1995; or 

‘‘(ii) issued (or, pursuant to subsection (h) 
or (i), deemed to have been issued) under this 
section prior to the date of enactment of the 
Food Quality Protection Act of 1995, and de-
termined by the Administrator to meet the 
standard under subsection (b)(2) (in the case 
of a tolerance) or (c)(2) (in the case of an ex-
emption); and 

‘‘(B) any statement, issued by the Sec-
retary, of the residue level below which en-
forcement action will not be taken under 
this Act with respect to any qualifying pes-
ticide chemical residue, if the Secretary 
finds that the pesticide chemical residue 
level permitted by the statement during the 
period to which the statement applies pro-
tects human health. 

‘‘(3) LIMITATION.—The Administrator may 
make the determination described in para-
graph (2)(A)(ii) only by issuing a rule in ac-
cordance with the procedure set forth in sub-
section (d) or (e) and only if the Adminis-
trator issues a proposed rule and allows a pe-
riod of not less than 30 days for comment on 
the proposed rule. Any such rule shall be re-
viewable in accordance with paragraphs (6) 
and (7) of subsection (d). 

‘‘(4) STATE AUTHORITY.—Except as provided 
in paragraph (5), no State or political sub-
division may establish or enforce any regu-
latory limit on a qualifying pesticide chem-
ical residue in or on any food if a qualifying 
Federal determination applies to the pres-
ence of the pesticide chemical residue in or 
on the food, unless the State regulatory 
limit is identical to the qualifying Federal 
determination. A State or political subdivi-
sion shall be deemed to establish or enforce 
a regulatory limit on a pesticide chemical 
residue in or on food if the State or political 
subdivision purports to prohibit or penalize 
the production, processing, shipping, or 
other handling of a food because the food 
contains a pesticide residue (in excess of a 
prescribed limit), or if the State or political 
subdivision purports to require that a food 
containing a pesticide residue be the subject 
of a warning or other statement relating to 
the presence of the pesticide residue in the 
food. 

‘‘(5) PETITION PROCEDURE.— 
‘‘(A) IN GENERAL.—Any State may petition 

the Administrator for authorization to es-
tablish in such State a regulatory limit on a 
qualifying pesticide chemical residue in or 
on any food that is not identical to the 
qualifying Federal determination applicable 
to the qualifying pesticide chemical residue. 

‘‘(B) PETITION REQUIREMENTS.—Any peti-
tion made by a State under subparagraph (A) 
shall— 

‘‘(i) satisfy any requirements prescribed, 
by rule, by the Administrator; and 

‘‘(ii) be supported by scientific data about 
the pesticide chemical residue that is the 
subject of the petition or about chemically 
related pesticide chemical residues, data on 
the consumption within the State of food 
bearing the pesticide chemical residue, and 
data on exposure of humans within the State 
to the pesticide chemical residue. 

‘‘(C) ORDER.—Subject to paragraph (6), the 
Administrator may, by order, grant the au-
thorization described in subparagraph (A) if 
the Administrator determines that the pro-
posed State regulatory limit— 

‘‘(i) is justified by compelling local condi-
tions; 

‘‘(ii) would not unduly burden interstate 
commerce; and 

‘‘(iii) would not cause any food to be in vio-
lation of Federal law. 

‘‘(D) CONSIDERATION OF PETITION AS PETI-
TION FOR TOLERANCE OR EXEMPTIONS.—In lieu 
of any action authorized under subparagraph 
(C), the Administrator may treat a petition 
under this paragraph as a petition under sub-
section (d) to revoke or modify a tolerance 
or to revoke an exemption. If the Adminis-
trator determines to treat a petition under 
this paragraph as a petition under subsection 
(d), the Administrator shall thereafter act on 
the petition pursuant to subsection (d). 

‘‘(E) REVIEW OF ORDER.—Any order of the 
Administrator granting or denying the au-
thorization described in subparagraph (A) 
shall be subject to review in the manner de-
scribed in paragraphs (6) and (7) of sub-
section (d). 

‘‘(6) RESIDUES FROM LAWFUL APPLICATION.— 
No State or political subdivision may en-
force any regulatory limit on the level of a 
pesticide chemical residue that may appear 
in or on any food if, at the time of the appli-
cation of the pesticide that resulted in the 
residue, the sale of the food with the residue 
level was lawful under this Act and under 
the law of the State, unless the State dem-
onstrates that consumption of the food con-
taining the pesticide residue level during the 
period of the likely availability of the food 
in the State will pose an unreasonable die-
tary risk to the health of persons within the 
State.’’. 
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SEC. 306. AUTHORIZATION FOR INCREASED MON-

ITORING. 
There are authorized to be appropriated an 

additional $12,000,000 for increased moni-
toring by the Secretary of Health and 
Human Services of pesticide residues in im-
ported and domestic food. 

SUMMARY—THE FOOD QUALITY PROTECTION 
ACT OF 1995 

DATA COLLECTION AND IMPROVED PROCEDURES 
TO ENSURE THAT TOLERANCES SAFEGUARD 
THE HEALTH OF INFANTS AND CHILDREN 
Implementation of the NAS report.—EPA, 

USDA, and HHS are directed to coordinate 
the development and implementation of pro-
cedures to ensure that pesticide tolerances 
adequately safeguard the health of infants 
and children based on the report ‘‘Pesticides 
in the Diets of Infants and Children’’ of the 
National Research Council of the National 
Academy of Sciences. Guidelines are pro-
vided to aid in the development of these pro-
cedures. 

Collection of pesticide use information.— 
USDA is directed to collect data on the use 
of pesticides on food. In collecting the infor-
mation, USDA is required to coordinate with 
EPA to ensure that such information is use-
ful in pesticide regulatory decisions. 

Integrated pest management.—USDA, in 
cooperation with EPA, is directed to imple-
ment research, demonstration, and edu-
cation programs to support the adoption of 
IPM. 

AMENDMENTS TO THE FEDERAL INSECTICIDE, 
FUNGICIDE, AND RODENTICIDE ACT 

Minor uses of pesticides.—Incentives are 
offered for manufacturers to maintain and 
develop minor uses without compromising 
food safety or adversely affecting the envi-
ronment. Provisions include: 

Establishes a minor use definition. 
The current 10 year exclusive use protec-

tion for registrants of new chemicals could 
be extended one year for each three minor 
uses which a manufacturer registers by year 
7, up to a maximum of three additional years 
for nine or more minor uses registered by 
EPA. 

The time necessary for the development of 
residue chemistry data for a minor use could 
be extended. 

EPA may waive minor use data require-
ments in certain circumstances. 

EPA is to review and act on minor use reg-
istration applications within 1 year if the ac-
tive ingredient is to be registered solely for 
a minor use, or if there are three or more 
minor uses proposed for every non-minor 
use, or if the minor use would serve as a re-
placement for any use that has been canceled 
within 5 years of the application or if the ap-
proval of the minor use would avoid the 
reissuance of an emergency exemption. 

If a minor use waiver of data requirements 
is submitted to EPA and subsequently de-
nied, the registrant would be given the full 
time period for supplying the data to EPA. 

As a transition measure, the effective date 
of the voluntary cancellation of minor uses 
by a registrant could coincide with the due 
date of the final study required in the rereg-
istration process for those uses being sup-
ported by the registrant. 

EPA can consider data from a pesticide 
which has been voluntarily canceled in sup-
port of another minor use registration that 
is identical or similar and for a similar use. 

A minor use program within EPA’s Office 
of Pesticide Programs would be established. 

A minor use program within USDA would 
be established. This would include a minor 
use matching fund for the development of 
scientific data to support minor uses. 

Tolerance reevaluation as part of rereg-
istration.—EPA is required to conduct a re-

evaluation of tolerances and exemptions 
from tolerances once a pesticide has com-
pleted reregistration or as soon as sufficient 
information on dietary risks of the pesticide 
have been collected. 

Coordination of cancellation.—The term 
unreasonable risk would also include a 
human dietary risk from residues that result 
from use of a pesticide on food inconsistent 
with the standard adequate to protect 
human health under Section 408 of the 
FFDCA. 

Scientific advisory panel.—A Science Re-
view Board is established to assist the 
FIFRA Scientific Advisory Panel in its sci-
entific review function. 
AMENDMENTS TO THE FEDERAL FOOD DRUG AND 

COSMETIC ACT 
A consistent framework for pesticide toler-

ance regulation is created by: 
Establishing a single narrative negligible 

risk standard for pesticide residues in both 
raw and processed food, putting an end to the 
pesticide ‘‘double standard.’’ 

Requiring EPA, where reliable data are 
available, to calculate dietary risk on the 
basis of the percent of food actually treated 
with the pesticide and the actual residue lev-
els of the pesticide that occurs on food. 

Retaining EPA’s power to consider benefits 
in regulatory actions involving tolerances 
for pesticide residues on raw agricultural 
commodities and would extend that power to 
the tolerances for pesticide residues on proc-
essed food. 

Promoting international harmonization of 
pesticide tolerances by requiring EPA to 
take into consideration whether a maximum 
residue level has been established for the 
chemical by the Codex Alimentarious Com-
mission [CODEX]. 

Providing for national uniformity of toler-
ances for pesticides when such pesticides 
have been registered under current data re-
quirements. States are permitted to petition 
EPA to establish a different regulatory limit 
based on compelling local conditions. 

Authorization for Increased Monitoring.— 
Authorizes an increase of $12 million in ap-
propriations for monitoring pesticide resi-
dues on domestic and imported food.∑ 

By Mr. PRESSLER: 
S. 1167. A bill to amend the Wild and 

Scenic Rivers Act to exclude the South 
Dakota segment from the segment of 
the Missouri River designated as a rec-
reational river, and for other purposes; 
to the Committee on Energy and Nat-
ural Resources. 

By Mr. PRESSLER: 
S. 1168. A bill to amend the Wild and 

Scenic Rivers Act to exclude any pri-
vate lands from the segment of the 
Missouri River designated as a rec-
reational river, and for other purposes; 
to the Committee on Energy and Nat-
ural Resources. 

NIOBRARA RECREATIONAL RIVER LEGISLATION 

Mr. PRESSLER. Mr. President, ear-
lier this year I spoke on the Senate 
floor regarding the visit to Wash-
ington, DC, of an outstanding South 
Dakota family—the Talsmas. Georgia 
and Larry Talsma, from Springfield, 
SD, made their first trip ever to Wash-
ington, DC, by car. 

The Talsmas came to Washington to 
tell their story of how the Federal Gov-
ernment is intruding on their land and 
threatening to take over their private 
property. In its drive to protect a small 

portion of the Missouri River as a rec-
reational river, the National Park 
Service appears intent on trampling 
private property rights. 

During their visit, I arranged for the 
Director of the National Park Service 
to come to my office and listen to the 
Talsmas. At that meeting I told the Di-
rector that I intended to introduce leg-
islation to undo the designation in 
South Dakota. This is an effort the 
Talsmas and other South Dakotans 
strongly support. 

As a result of the Talsmas’ visit, the 
Director agreed to push back the dead-
line for a preferred alternative to no 
earlier than August 1, 1995, assured the 
Talsmas there would be at least a 60- 
day comment period on any preferred 
alternative, and if more time is needed, 
Director Kennedy said he would be 
willing to provide such time. 

All in all, quite a success story for a 
family’s first trip to Washington, DC, 
to convince the Federal Government 
that they were going to far. 

Well, it was just a few weeks since 
the Talsmas returned to South Dakota, 
that I received a letter from Georgia. It 
appeared that the new plans of the Di-
rector fell on deaf ears out in the re-
gional office. At the next public meet-
ing the Talsmas were told there had 
been no communication from the Di-
rector of the Park Service to the re-
gional office. In addition, the Park 
Service representative told the 
Talsmas that the Director of the Na-
tional Park Service was not well in-
formed. I find this lack of communica-
tion between the regional and D.C. of-
fices very disturbing. It certainly does 
little for the Talsma’s hope that gov-
ernment can work to solve problems. 

As I told the Director at the meeting, 
I was prepared to introduce legislation 
designed to protect property owners in 
South Dakota. The legislation I am in-
troducing today will do just that. 

The first bill would ‘‘undesignate’’ 
the 39-mile stretch of the Missouri 
River as a recreational river. The sec-
ond bill would exempt private property 
from any boundary of a recreational 
river. The second bill is necessary 
should the bill undesignating the river 
not pass. 

All too often we hear of reports of 
the federal bureaucracy out of control. 
Frankly, Congress helped create this 
problem by designating the rec-
reational river. However, I am sure 
that Congress never intended to tram-
ple private property rights. 

The right thing to do is to 
undesignate the river, or, at the very 
least, exempt private property from 
the designation. 

The Talsmas and other South Dakota 
land owners want to see that their 
property and their rights fully pro-
tected. They want to see government 
work to respond to the needs of prop-
erty owners when government is over-
reaching. That is why the Talsmas 
traveled to Washington. They are 
right. 

The bills I am introducing today will 
achieve that goal. 
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By Mr. KEMPTHORNE: 

S. 1169. A bill to amend the Reclama-
tion Wastewater and Groundwater 
Study and Facilities Act to authorize 
construction of facilities for the rec-
lamation and reuse of wastewater at 
McCall, Idaho, and for other purposes; 
to the Committee on Energy and Nat-
ural Resources. 
THE MCCALL AREA WASTEWATER RECLAMATION 

AND REUSE PROJECT AUTHORIZATION ACT OF 1995 
∑ Mr. KEMPTHORNE. Mr. President, I 
am introducing a bill today that will 
enable the Federal Government to 
carry through on its commitments and 
its responsibilities to improve water 
quality associated with Federal facili-
ties. Specifically, the bill authorizes 
the Bureau of Reclamation to partici-
pate financially in a Federal, State, 
local, and private sector project to cor-
rect severe water quality problems in 
Cascade Reservoir, which is owned and 
operated by the Bureau of Reclama-
tion. 

The water quality problems in Cas-
cade Reservoir are so severe that at 
various times we have had both major 
fish kills and the death of some cattle. 
The primary culprit appears to be large 
amounts of phosphorus in the water, 
which result in algae blooms that are 
both aesthetically displeasing and oc-
casionally toxic. Last year, when the 
National Marine Fisheries Service 
commanded Cascade Reservoir water to 
help flush migrating endangered salm-
on toward the ocean, the water quality 
problems got even worse and disrupted 
what has been an ongoing effort to im-
prove water quality. 

Cascade Reservoir is now formally 
listed as water quality limited under 
section 303 of the Clean Water Act. 
Surrounding communities are under 
court orders to fix the problems, and 
the clock is running out. 

The community is identifying every 
means it can to reduce phosphorus 
loadings going into the north fork of 
the Payette River and Cascade Res-
ervoir. Studies show that somewhere 
between 6 and 11 percent of the phos-
phorus comes from the city of McCall’s 
wastewater treatment plant, which dis-
charges effluent into the north fork of 
the Payette River. 

Using its authority under the Rec-
lamation Wastewater and Groundwater 
Study and Facilities Act, the Bureau of 
Reclamation has identified the McCall, 
ID, situation has an opportunity for 
the Bureau to facilitate the reclama-
tion and reuse of wastewater. Under a 
proposal that has been developed by 
the State of Idaho, the city of McCall, 
and the Payette Lakes Water and 
Sewer District with the Bureau of Rec-
lamation, a project would be con-
structed to use the wastewater pres-
ently discharged into the north fork to 
irrigate agricultural land. 

Direct irrigation would take place 
during the summer months, with the 
effluent being stored during the winter 
months for application during the 
growing season. The arrangement will 
allow wastewater to be reclaimed and 

reused in a way that both improves 
water quality and meet farmers needs 
for both water and crop nutrients. 

The total cost of the project is rough-
ly $11.3 million, of which the Bureau of 
Reclamation will provide roughly $5.6 
million. While most of that commit-
ment is intended for phase II of the 
project in fiscal year 1997, expenditures 
of a portion of that amount in fiscal 
year 1996 would go a long way toward 
strengthening the State, local, Federal, 
and private sector partnership that has 
been established here. The bill limits 
the Federal cost share on the project to 
50 percent of the total capital costs, 
and prohibits the use of the funds for 
operations and maintenance. 

Mr. President, Cascade Reservoir is a 
Federal facility under the jurisdiction 
of the Bureau of Reclamation. It is 
therefore appropriate that it partici-
pate in solving the water quality prob-
lems of the reservoir. 

I commend the regional director, 
John Keys, and his personnel, who have 
recognized the Federal responsibility 
in this area. And, I appreciate all of 
those individuals who have worked so 
hard to develop this part of the solu-
tion to the reservoir’s water quality 
problems. They have committed finan-
cially to this effort, and I hope Con-
gress will act expeditiously to enact 
this bill to authorize the McCall 
Wastewater Reclamation and Reuse 
project so the Federal Government can 
follow through with its financial com-
mitment. 

By Mr. PRESSLER (for himself 
and Mr. BAUCUS): 

S. 1170. A bill to limit the applica-
bility of the generation-skipping trans-
fer tax; to the Committee on Finance. 

THE GENERATION-SKIPPING TRANSFER TAX 
CORRECTION ACT OF 1995 

Mr. PRESSLER. Mr. President, I am 
proud to introduce a bill today that 
would correct an unintended con-
sequence of changes in the generation- 
skipping transfer [GST] tax that were 
made as part of the 1986 Tax Reform 
Act. As the law currently stands, indi-
viduals are discouraged from estab-
lishing charitable trusts in certain cir-
cumstances due to the tax treatment of 
such trusts. My bill would correct this 
discrepancy, thereby opening the op-
tion of contributing to charity through 
this instrument to those who otherwise 
would not do so. 

The corrections in my bill relate to 
the predeceased parent exclusion of the 
GST tax. As my colleagues know, the 
GST tax prevents individuals from 
avoiding estate and gift taxes by cir-
cumventing the first generation heir 
and passing the assets along to a sec-
ond generation heir, thereby skipping a 
generation. The exclusion provides 
that the GST tax is not applied to di-
rect gifts or bequests made by a grand-
parent to a grandchild where the 
grandchild’s parent—the transferor’s 
child—is deceased at the time of the 
transfer. In this situation, clearly 
there is no intent to circumvent the 

tax by skipping a generation, as that 
generation no longer exists. 

My bill would correct two problems 
in the current law. First, as the law is 
currently written, childless individuals 
are treated differently than those who 
have lineal descendants. An individual 
who outlives his or her own genera-
tion—siblings and cousins—and the 
subsequent generation—nieces and 
nephews—cannot transfer property to 
his or her grandnieces and grand-
nephews without being hit by the puni-
tive GST tax. 

This seems to be an inequitable, and 
unintended, situation which needs to 
be resolved so that these individuals 
can transfer property to their closest 
living relatives. My bill would amend 
the exclusion to make it applicable to 
collateral heirs in this situation. 

Second, current law limits the pre-
deceased parent exclusion to direct 
gifts and bequests only; it does not 
apply to any type of transfer from a 
trust. Unfortunately, the effect of this 
limitation is to strongly discourage in-
dividuals, whose direct gifts or be-
quests would otherwise be covered by 
the exclusion, from establishing a char-
itable trust for some period of years be-
fore distributing the property to quali-
fying family members. 

Trusts of this nature are very impor-
tant to charities in South Dakota and 
across the country. Because of this dis-
criminatory treatment of trusts, many 
South Dakotan charitable groups stand 
to lose potential funding sources. As 
volunteer and charitable service groups 
are vital for our communities, I find it 
unproductive to have excessive rules in 
the tax code such as this that chill 
charitable giving, and do not serve the 
ends that the GST was established to 
achieve. 

In this era of tight budgetary con-
straints on the federal budget, we need 
to do all that we can to encourage pri-
vate charitable giving that helps those 
who are less fortunate within our com-
munities. This bill lifts an unnecessary 
restriction on giving and I urge my col-
leagues to join me in support of this 
bill to change these rules so that chari-
table giving may continue to flourish. 

By Mr. MCCONNELL (for himself 
and Mr. FORD): 

S. 1171. A bill to amend the Internal 
Revenue Code of 1986 to modify the ap-
plication of the passive loss limitations 
to equine activities; to the Committee 
on Finance. 

PASSIVE LOSS LEGISLATION 
Mr. McCONNELL. Mr. President, on 

behalf of myself and Senator FORD, I 
rise today to introduce a bill to amend 
the Internal Revenue Code to modify 
application of passive loss limitations 
to horse activities. 

The horse industry is extremely im-
portant for my State, and for the thou-
sands of Kentuckians who actively par-
ticipate in horse-related activities— 
whether it is owning, breeding, or rac-
ing horses, or simply enjoying an after-
noon trail ride or horse show. However, 
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the horse industry has been adversely 
impacted by the changes made in the 
Tax Reform Act of 1986 with job losses 
occurring at racetracks and horse 
farms. Hundreds of breeding farms have 
gone out of business. 

The horse industry is a $15.2 billion 
industry that employs and supports 
hundreds of thousands of workers. In 
Kentucky alone, a study done by the 
University of Kentucky found that $5 
billion annually can be attributed to 
the direct and indirect effects of the 
horse industry. The study also empha-
sized that the majority of people in-
volved in breeding horses operate 
small, family run farms, a detail that 
garners little attention. The equine in-
dustry is an extremely labor-intensive 
industry employing hundreds of thou-
sands of people to do everything from 
exercising horses to track, employees 
to trainers. In Kentucky, over 80,000 
jobs are related to the horse industry. 

What supports the horse industry, in-
cluding the job base, the breeding 
farms and the revenue stream in the 
form of taxes to all levels of Govern-
ment, is the investment in the horses 
themselves. The horse industry relies 
on outside investment to operate, just 
as other businesses do. Without owners 
willing to buy, breed, and race horses, 
the hundreds of thousands who are em-
ployed fulltime by the industry cannot 
work. Without such investment, jobs 
and revenue are lost. 

Since the Tax Reform Act of 1986, the 
horse industry has experienced a near 
devastating decline. Most horse owners 
and breeders believe that the limits on 
passive losses was a major reason for 
the decline, and chilled the interest of 
investors in horses. Since the mid- 
1980’s, the number of horses bred and 
registered has decreased—leading to 
losses in jobs and revenues for states. 

The 1986 act indicates that in order 
to satisfy the material participation 
requirement, a person’s involvement 
must be regular, continuous, and sub-
stantial. The passive loss rules are dif-
ficult for many to satisfy because this 
is such a unique industry. It is difficult 
for many owners to ride, train, breed, 
or show their horses because of the ex-
pertise and physical ability that is re-
quired. This would alter these require-
ments to make them fair, workable, 
and enforceable. 

By Mr. ROTH (for himself, Mr. 
HATCH, and Mr. BAUCUS): 

S. 1172. A bill to amend the Revenue 
Act of 1987 to provide a permanent ex-
tension of the transition rule for cer-
tain publicly traded partnerships; to 
the Committee on Finance. 
PUBLICLY TRADED PARTNERSHIPS LEGISLATION 

Mr. ROTH. Mr. President, I am 
pleased to introduce, along with my Fi-
nance Committee colleagues, Mr. BAU-
CUS and Mr. HATCH, a bill to correct 
what I believe was a mistake made in 
the Omnibus Budget Reconciliation 
Act of 1987 relating to publicly traded 
partnerships, or PTP’s, as they are 
commonly known. PTP’s are limited 

partnerships traded as units on public 
stock exchanges or over the counter. 
They are regulated by the SEC com-
parably to other public companies. 
Many investors, large and small, find 
PTP units to be safe, liquid invest-
ments. 

The 1987 act included a change to the 
Tax Code which arbitrarily limited the 
future life of certain PTP’s to no more 
than 10 years. The purpose of our 
amendment is to eliminate that change 
and permit this small group of PTP’s 
that were in existence back in 1987 to 
continue operating as partnerships as 
long as they wish. We believe that a 
mistake was made in 1987. If the mis-
take is not corrected in the very near 
future, these companies will be forced 
to undertake an expensive and disrup-
tive conversion to corporate form, or 
some other operating form. No public 
purpose will be served by such forced 
conversions. 

PTP’s first came into being in the 
early 1980’s as a new means to raise 
capital for industries that had tradi-
tionally done business in partnership 
form. At the time, a number of cor-
porations decided that the PTP struc-
ture better suited their operations. A 
few years later, Congress became con-
cerned that the opportunity to become 
a PTP might erode the corporate tax 
base and decided, in 1987, to limit the 
extent to which new PTP’s could be 
created. The law restricted future PTP 
operating status to companies in the 
energy, real estate, and natural re-
sources sectors. 

For reasons that were not clear at 
the time, and still are not clear from 
the committee reports explaining the 
1987 act, all companies then operating 
as PTP’s outside the protected sectors 
were to be ‘‘sunsetted,’’ or terminated, 
within 10 years. Unless the law is 
changed, this provision, sometimes re-
ferred to as the ‘‘PTP grandfather pro-
vision,’’ will punish 27 American com-
panies who played by the rules. Unless 
changed, this provision of law will 
compel them to convert by January 1, 
1998. 

Our amendment would stop this puni-
tive process in its tracks. Our amend-
ment recognizes the positive contribu-
tion that these companies make to 
their communities, to their employees, 
and to the unit holders. Our amend-
ment is consistent with many prece-
dents which have changed tax law pro-
spectively, and left alone those who re-
lied on prior law for major business de-
cisions. 

Our amendment also strikes a blow 
for fairness. After all, companies that 
converted to PTP form went through a 
complex, expensive, and time-con-
suming process. In so doing, they relied 
on the expectation that they would be 
able to operate as partnerships as long 
as they wanted. If they ever wished to 
convert to corporate form, or to be-
come a nontraded partnership, they 
could do so when it was in their best 
interests. Some firms have converted 
voluntarily during the intervening 

years for business reasons unrelated to 
the sunset. However, to force such a 
conversion arbitrarily is totally unfair, 
and will require the investment of sig-
nificant resources and managerial time 
far better devoted to strengthening 
these companies. 

There were only about 120 PTP’s in 
existence in 1987; nearly three-fourths 
of which were in lines of business un-
touched by the new restrictions. 
Today, their are still 27 ‘‘grand-
fathered’’ PTP’s in operation. They are 
in such businesses as nursing homes, 
restaurants, hotels and motels, invest-
ment management and financial advi-
sory services, cable television, home, 
and office services such as carpet 
cleaning, lawn maintenance and pest 
control, and even Macadamaia nuts. 

They operate in all 50 states and em-
ploy more than 225,000 people nation-
wide—from fewer than 200 people in 
Alaska, South Dakota, and Vermont, 
to more than 10,000 people in Cali-
fornia, Illinois, Ohio, Pennsylvania, 
and Texas. There are more than 300,000 
unit holders nationwide from as few as 
500 in North Dakota to as many as 
30,000 in California. 

These are the people with the great-
est stake in this amendment—the em-
ployees and unit holders of the affected 
PTP’s. Unless our amendment is en-
acted into law, the value of units will 
decline. The investors will suffer—most 
of whom are average, middle-class 
Americans who purchased their PTP’s, 
oftentimes through an individual re-
tirement account, because of the at-
tractive yield, safety, and liquidity. As 
PTP units decline in value, a com-
pany’s ability to expand will be nega-
tively affected and the employees will 
suffer. Employees who are also unit 
holders—tens of thousands of individ-
uals nationwide—face a ‘‘double wham-
my.’’ 

I hope my colleagues will agree that 
this punitive provision of the tax code 
is unfair, counterproductive, and con-
trary to the objectives of capital for-
mation and jobs growth. Our amend-
ment would fix the problem, so I urge 
its inclusion in this year’s tax bill. 

Mr. HATCH. Mr. President, I am 
pleased to join with my distinguished 
colleague from Delaware, Senator 
ROTH, in introducing legislation that 
would prevent publicly traded partner-
ships [PTP’s] from becoming subject to 
the double taxation of corporate tax 
status. This bill extends permanently 
the tax law that recognizes these enti-
ties as ordinary partnerships for tax 
purposes. As a result, they will escape 
the unfair consequences that would 
occur if this bill is not passed. 

The Omnibus Budget Reconciliation 
Act [OBRA] of 1987 changed the tax law 
so that all PTP’s would be treated, for 
tax purposes, as corporations. However, 
those partnerships established prior to 
this legislation were grandfathered. 
For the past 8 years, these grand-
fathered PTP’s have been taxed as 

VerDate Aug 31 2005 06:51 May 28, 2008 Jkt 041999 PO 00000 Frm 00159 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S10AU5.REC S10AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES12272 August 10, 1995 
partnerships, but the grandfather pro-
tection provided by OBRA ’87 will ex-
pire at the end of 1997. In order to con-
tinue this needed protection from dou-
ble taxation, it is necessary to extend 
this provision permanently. 

At the time OBRA ’87 was enacted, 
the Congress commissioned the Treas-
ury Department to study the effect 
that this change in the taxation of 
PTP’s would have on Federal revenue. 
However, the 1991 Treasury study on 
large partnerships did not address this 
issue directly. This suggests to me the 
possibility of invalid reasoning behind 
OBRA ’87 provision that taxes newly 
formed PTP’s as corporations. This ap-
parent lack of justification in taxing 
newly formed publicly traded partner-
ships as corporations clearly makes 
switching the grandfathered PTP’s to 
this tax status unfair. 

Mr. President, the world recognizes 
America as a land of business oppor-
tunity. In order to preserve these part-
nerships from penalties and taxes that 
were unforeseen at the time of their es-
tablishment—and to prevent negative 
repercussions for workers, investors, 
customers, and suppliers—I urge my 
colleagues to join us in supporting this 
legislation. 

By Mr. MOYNIHAN (for himself, 
Mr. D’AMATO, Mr. BRADLEY, and 
Mr. LAUTENBERG): 

S. 1175. A bill to suspend temporarily 
the duty for personal effect of partici-
pants in certain world athletic events; 
to the Committee on Finance. 

FOREIGN ATHLETES LEGISLATION 
Mr. MOYNIHAN. Mr. President, I rise 

today to introduce legislation to facili-
tate the entry of foreign athletes into 
the United States to participate in the 
1998 Goodwill Games. The New York 
metropolitan area has assumed the 
honor of hosting the 1998 games, with 
events to be held in both New York and 
New Jersey. I am pleased to be joined 
by Senator D’AMATO, BRADLEY, and 
LAUTENBERG in this effort. The House 
Ways and Means Subcommittee on 
Trade approved an identical measure 
last week. 

The United States has routinely 
granted duty-free entry for such events 
in the past. Last year, Congress grant-
ed temporary customs duty waivers to 
the 1994 World Cup, the 1996 Summer 
Olympics, and three other inter-
national sporting events. Before that, 
to the World University Games held in 
1993 in Buffalo, NY. Without this bill, 
teams, athletes and officials would suf-
fer an extensive Customs paperwork 
process and pay duties for their equip-
ment and personal effects. They would 
receive refunds of these duties only 
upon their departure from the United 
States. Furthermore, handling the 
sheer volume of participants who will 
enter the United States would pose a 
serious burden on U.S. Customs offi-
cials, who have many other important 
responsibilities. Foreign nations, with-
out exception, assure hassle-free entry 
for U.S. athletes participating in simi-

lar events, and we should continue to 
reciprocate the courtesy. 

New York is much looking forward to 
hosting the 1998 Goodwill Games, 
which, since they follow the 1998 Win-
ter Olympic Games in Nagano, Japan, 
should be the final major gathering of 
nations in the 20th century. This is fit-
ting because the games were founded 
with the vision of promoting inter-
national cooperation through world- 
class competition. Moscow hosted the 
inaugural games in 1986—the cold war 
still persisting and only 2 years after 
the Soviets boycotted the 1984 Summer 
Olympics in Los Angeles—and the 
world witnessed 91 national 8 Euro-
pean, and 6 world records broken. The 
1990 games in Seattle were the largest 
cultural and business-to-business ex-
change in United States-Soviet his-
tory, and the 1994 games in St. Peters-
burg, Russia were the first inter-
national event in Democratic Russia. 
Organizers anticipate the 1998 games in 
New York to attract 3,000 athletes from 
over 70 countries, and I expect them to 
be a worthy addition to this impressive 
history. 

By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 1176. A bill to direct the Secretary 
of the Interior to make certain modi-
fications with respect to a water con-
tact with the city of Kingman, Ari-
zona, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

WATER CONTRACT LEGISLATION 
∑ Mr. MCCAIN. Mr. President, I join 
today with my colleague from Arizona, 
Senator KYL, in introducing legislation 
to help resolve a problem that affects 
the water supplies of more than 120,000 
of our constituents in Mohave County, 
AZ. 

Representative BOB STUMP (R–AZ), 
whose Third Congressional District in-
cludes Mohave County, recently intro-
duced a similar bill cosponsored by all 
Arizona House Members. 

The purpose of the bill is to require 
the Secretary of the Interior to take 
three actions with respect to a con-
tract that provides for the Secretary to 
deliver 18,500 acre-feet of Colorado 
River water to the city of Kingman, 
AZ. 

First, the measure directs the Sec-
retary to amend the contract by ex-
tending its term from December 31, 
1995, to December 31, 2001. 

Second, the bill directs the Sec-
retary, within 60 days of receiving a re-
quest from Kingman, to approve the as-
signment of the amended contract to 
the Mohave County Water Authority, a 
corporation organized pursuant to 
State law. 

Third, the bill directs the Secretary 
to further amend the contract so as to 
make water available for permanent 
service, consistent with a plan devel-
oped by the city in consultation with 
the U.S. Bureau of Reclamation. 

Mr. President, enactment of this leg-
islation is necessary to implement a 

regional plan for meeting existing and 
future water needs of the city of King-
man and other fast-growing commu-
nities in Mohave County. The most sig-
nificant element of this plan is the as-
signment of Kingman’s contract for 
Colorado River water to the Mohave 
County Water Authority. 

In 1968, Kingman entered into a con-
tract with the Secretary of the Interior 
providing for the annual delivery of 
18,500 acre-feet of Colorado River water 
for use by the city’s municipal and in-
dustrial customers. Under this con-
tract, the United States reserved the 
right to terminate the contract if 
Kingman did not ‘‘order, divert, trans-
port and apply to water for use by the 
city’’ by November 13, 1993. 

In the early 1970’s, the city began 
studying various alternatives to facili-
tate direct use of its entitlement to 
Colorado River water.These studies 
consistently indicated that the capital 
expenditures required for water trans-
portation and treatment make direct 
use of the water prohibitively expen-
sive. 

In May 1993, the city adopted a water 
adequacy study that set forth a long- 
term water resource management plan. 
The plan is based largely on a 
hydrological analysis of the Hualapai 
Basin, which is Kingman’s primary 
groundwater source. This analysis con-
cluded that there is more than enough 
groundwater in the basin to meet the 
city’s needs for the next century. Ac-
cordingly, the study recommended that 
the city’s Colorado River entitlement 
be exchanged for funds to develop its 
groundwater resources, and to pursue 
effluent reuse and conservation 
projects. 

Subsequently, Kingman solicited 
statements of interest from entities 
that would be interested in an ex-
change of the city’s contractual enti-
tlement to Colorado River water. In a 
response that reflects the great need in 
the region for water, seven entities ex-
pressed an interest in obtaining more 
than 45,000 acre-feet of water annually. 

In September 1993, the Bureau of Rec-
lamation extended Kingman’s contract 
to provide additional time for the city 
and other Mohave County communities 
to develop a regional approach to put-
ting Kingman’s entitlement to bene-
ficial use. Public meetings and discus-
sions by the Colorado River Ad Hoc 
Water Users Group/Mojave Ad Hoc 
Committee, Kingman, Bullhead City, 
Lake Havasu City, Golden Shores 
Water Conservation District, the Mo-
jave Valley Irrigation and Drainage 
District, the Mohave Water Conserva-
tion District, and others, led to a con-
sensus that a county water authority 
should be created. This new authority 
would also satisfy Reclamation’s ex-
pressed interest in having a single enti-
ty to work with in coordinating efforts 
to meet the needs of water contractors 
in Mohave County. 

In January 1994, Mohave County’s 
representatives in the State legislature 
introduced legislation to establish a 
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Mohave County Water Authority. Gov-
ernor Fife Symington signed the bill 
into law on April 8, 1994, and the Ari-
zona Department of Water Resources 
recommended that the Bureau of Rec-
lamation initiate the process to effect 
the transfer of Kingman’s water to the 
authority. To provide the time needed 
to complete this process, the Bureau 
again extended the contract to Decem-
ber 31, 1995. 

In March 1995, just days before King-
man, the authority and Reclamation 
were to sign the documents necessary 
to assign the city’s water to the au-
thority, the Interior Department 
abruptly directed Reclamation to 
‘‘temporarily suspend’’ the pro-
ceedings. It was later learned that the 
reason for this suspension was a last- 
minute decision by the Department to 
look at possibly using the Kingman 
water to settle Indian water rights 
claims in Arizona. 

The Arizona delegation has always 
recognized that water from many 
sources will be needed to complete set-
tlements of the remaining tribal 
claims in our State. However, at no 
time has the delegation or the State of 
Arizona regard the Kingman water al-
location as a necessary part of any 
overall Indian water settlement plan. 
To the contrary, as noted in the pre-
ceding paragraphs, the delegation has 
worked to assist Kingman and other 
Mohave County communities in the 
their efforts to develop the kind of re-
gional solution that the new county 
water authority represents. 

Mr. President, over the past 12 years, 
Arizona congressional delegations have 
worked with previous administrations 
and the current administration in 
seeking to settle Indian water rights 
claims by negotiation, not litigation. A 
high level of cooperation and commu-
nication has characterized these ef-
forts, which thus far have resulted in 
Congress enacting six water settle-
ments involving Arizona tribes. Set-
tling the remaining water rights 
claims of Arizona tribes will require 
similar efforts, and involve completion 
of the allocation of Arizona’s finite 
water sources. 

Regrettably, the Department’s action 
in aborting the lengthy process by 
which the Kingman water was to be al-
located was contrary to all previous 
representations and commitments by 
the Department regarding the King-
man water. It effectively disregarded 
the extensive efforts by Mohave Coun-
ty, the Arizona Department of Water 
Resources, the Arizona legislature, and 
the local communities and citizens 
who, with the active cooperation and 
support by the Bureau of Reclamation, 
developed the Mohave County Water 
Authority. 

Mr. President, I strongly believe that 
the agreements that were to have been 
concluded in March that would have 
assigned the Kingman water contract 
to the Mohave County Water Authority 
should be signed and implemented. The 
legislation that Senator KYL and I in-

troduce today will simply ensure that 
the assignment will occur as planned. 

I am hopeful that the Congress can 
consider and approve this legislation in 
an expeditious manner. I am also hope-
ful that the Department will support 
this legislation in an effort to reestab-
lish the kind of cooperation and com-
munication that is so essential to con-
cluding and implementing the complex 
agreements that comprise any water 
rights settlement.∑ 

By Mr. HATCH: 
S. 1177. A bill to amend the Social Se-

curity Act and the Internal Revenue 
Code of 1986 to provide improved access 
to quality long-term care services, to 
obtain cost savings through provider 
incentives and removal of regulatory 
and legislative barriers, to encourage 
greater private sector participation 
and personal responsibility in financ-
ing such services, and for other pur-
poses; to the Committee on Finance. 

THE QUALITY CARE FOR LIFE ACT 
Mr. HATCH. Mr. President, I rise 

today to introduce S. 1177, the Quality 
Care for Life Act, which offers ideas on 
how we can deal with an important and 
necessary aspect of our health care de-
livery system—long term care. 

One of the most frequent concerns I 
hear from citizens of Utah is the fear of 
having to impoverish themselves and 
their loved ones in order to obtain 
much needed long term care services. 

Clearly, long term care is an issue of 
vital concern to our constituents and 
to Members of this body as well. 

But, the issue of long term care al-
ways presents this body with a di-
lemma. 

On the one hand, Senators wish very 
much that we can offer some kind of 
help to many, many American families 
that face the human and financial 
struggle of needing long term care. 

On the other hand, a public program 
to provide and/or pay for long term 
care, if not designed properly, could 
prove enormously expensive and be-
come just another promise that we 
cannot keep. 

At a time when this country faces 
budget deficits so massive that they af-
fect the future viability of our country, 
I do not think that we can afford any 
enormously expensive new program. 
That is not my intent in putting this 
bill forward today. 

Indeed, I hope that this measure will 
offer a useful starting point in the Sen-
ate for discussions on long term care 
and related issues, including the appro-
priate Federal role. Obviously, any 
final measure we adopt must be crafted 
very carefully in close consultation 
with the Congressional Budget Office, 
so that it does not add unduly to the 
deficit. 

In the interim, I think it is impor-
tant that the Senate indicate its com-
mitment to resolving the long term 
care dilemma which faces so many 
Americans. 

The extent of the proposals we con-
sider, and their costs, are factors, but 

they should not become obstacles. Be-
cause we cannot do it all for everyone, 
we must not settle for doing nothing 
for anyone. 

It is only by taking action now to lay 
the foundations for a public/private 
partnership that our society will be 
prepared 10, 20, and 30 years hence to 
meet the long term care needs of a 
growing elderly population. 

I am putting forth this legislative 
proposal, the Quality Care for Life Act, 
in order to provoke a national dialogue 
on our Nation’s long term care needs 
and how they can best be addressed. 

In drafting S. 1177, I attempted to 
widen and strengthen the long term 
care safety net with appropriate reli-
ance on private sector resources. 

Last year, this body considered 
health care reform legislation that 
would have created a new Federal long 
term care program offering Federal 
and State payment for long term care 
services to the functionally disabled. 

Many of us agreed with the intent of 
that program, but had serious concerns 
about whether it embodied the best ap-
proach for addressing our Nation’s long 
term care needs. 

First, such a program would have 
been far too expensive. It is clear that 
we are going to have to invest greater 
resources in long term care. However, 
in making that investment, we must 
make sure that we invest wisely, and 
that we offer solutions that address the 
need in a constructive manner. 

Second, such a program would not 
have embodied true reform; it would 
only have created yet more govern-
ment programs modeled after previous 
and ineffective government programs. 

The legislation I am introducing 
today meets the same goals as the 
more ambitious and expensive legisla-
tion that we considered last year, yet 
it accomplishes them through a more 
targeted and cost-effective approach. 

For the edification of my colleagues, 
I would like to describe the problems 
that my legislation seeks to remedy, 
and outline how the bill addresses 
those areas. 

THE NEED FOR CHANGE IN LONG TERM CARE 
FINANCING 

Our society, individually and collec-
tively, has not made adequate provi-
sions for financing the costs of long 
term care. Individuals and families are 
not saving for, or insuring themselves 
against, the costs of long term care. 
The Federal/State Medicaid Program is 
stretched to the breaking point. Fami-
lies and governments are going broke. 

Without action to address these prob-
lems, our growing elderly population 
will come to rely much more heavily 
on Medicaid to pay for long term care. 
In 1993, Medicaid accounted for ap-
proximately 52 percent of all long term 
care payment—and about 69 percent of 
all nursing facility residents—in the 
United States. If current trends con-
tinue unchecked, Medicaid will be bur-
dened with an ever increasing share of 
the nation’s long term care costs as the 
baby boomers reach retirement. 
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But these current trends cannot con-

tinue. Federal and State budgets—al-
ready strained badly by current Med-
icaid long term care obligations—can-
not bear such costs. Nor would the el-
derly be well served by an overwhelmed 
Medicaid Program. 

February 1993 Gallup Organization 
survey results indicated that 76 percent 
of Americans agree that ‘‘government 
should pay the cost of nursing home 
care only for those who cannot afford 
it.’’ In order to meet the Nation’s 
growing long term care needs without 
both emptying the public purse and 
sacrificing quality of care, our society 
cannot afford to rely solely on govern-
ment. 

Instead, we must encourage and en-
force an expectation of personal re-
sponsibility on the part of those with 
the means to plan for and pay for po-
tential long term care costs. Govern-
ment can—and must—help in the effort 
by working to see that individuals have 
the information and resources needed 
to accept responsibility for meeting 
their own long term care needs. 

LONG TERM CARE COSTS ARE IMPOVERISHING 
SENIOR CITIZENS 

Most elderly Americans are unaware 
of the magnitude of long term care 
costs and of the limits of government 
assistance. Most Americans do not 
foresee needing long term care. Most 
probably do not realize how costly 
months or years of long term care can 
be. 

Many Americans wrongly assume 
that government programs of their 
general health insurance will cover the 
cost of any long term care services 
they might need. For all these reasons, 
individuals and families face long term 
care costs for which they have not 
planned and which they cannot afford. 

The costs of long term care can 
quickly wipe out the assets even of 
those who have worked and saved for a 
lifetime. The cost of 1 year of nursing 
home care is more than triple the aver-
age annual income for an elderly 
American. 

But the nation’s current long term 
care policy does not promote personal 
planning, saving, or the purchase of in-
surance against the financial risk of 
long term care costs. Nor does our Na-
tion provide comprehensive social in-
surance against the financial catas-
trophe of long term care costs. Only 
after a long term care recipient has 
been impoverished does government as-
sistance become available through 
Medicaid—a welfare program. 
MEDICAID IS IMPOVERISHING THE FEDERAL AND 

STATE GOVERNMENTS 
According to the Health Care Financ-

ing Administration (HCFA), total Med-
icaid payments (state and federal) have 
nearly doubled over recent years—from 
$54.5 billion in FY 1989 to $101.7 billion 
in fiscal year 1993. The countless court 
battles over Medicaid reimbursement, 
and the protracted battle over ‘‘pro-
vider specific taxes’’ well illustrate the 
strain that Medicaid is putting on 
State and Federal resources. This 

strain jeopardizes the availability and 
quality of both acute and long term 
care for those who must depend on 
Medicaid. 

Clearly, if current long term care 
needs have stretched Federal and State 
budgets to their limits, the future 
needs of a burgeoning population of el-
derly will overwhelm our current ar-
rangements for long term care financ-
ing. Therefore, the nation must look to 
sources other than government for ad-
ditional resources to meet the future 
long term care needs. 

I believe that long term care reform 
should have the following goals: pro-
viding appropriate access to the full 
continuum of long term care services; 
ensuring that all Americans have the 
means to meet the cost of long term 
care; moving individuals and families 
away from dependence on government 
welfare; programs for long term care fi-
nancing; and addressing the Nation’s 
long term care needs in a fiscally re-
sponsible way. 

THE ROLE OF PRIVATE LONG TERM CARE 
INSURANCE 

Results from the March 1993 Gallup 
Organization survey indicate that 79 
percent of Americans agree that ‘‘to 
keep government costs as low as pos-
sible, private insurance should play a 
more active role in paying for nursing 
home bills for most Americans.’’ 

Private insurance, so useful in pro-
tecting individuals and families form 
such costly misfortunes as accidents 
and illness, has great potential for 
marshaling private sector resources to 
meet long term care costs. 

Insurance offers a very good means 
to preserve an individuals’s choice 
from among various long term care ar-
rangements and competing providers. 
Its expanded use would make an appro-
priate private/public long term care 
cost burden that the graying of Amer-
ica will otherwise put on the American 
taxpayer. 

To date, private insurance accounts 
for less that two percent of all pay-
ments for long term care services. I am 
confident, however, that with appro-
priate changes in federal policies pri-
vate long term care insurance can and 
will take on a larger role of private in-
surance, a number of things must 
change. Chiefly, long term care insur-
ance policies must have value to con-
sumers. 

Many States are interested in en-
couraging residents to purchase private 
long term care insurance because they 
see an opportunity to slow the growth 
of their Medicaid spending by shifting 
a significant share of long term care 
costs to private insurance. We are now 
beginning to see evidence of how much 
long term care insurance can save the 
Medicaid Program. Publishing in 
Health Affairs in the fall of 1994, Marc 
Cohen, Nanda Kumar, and Stanley 
Wallack estimated that having a long 
term care insurance policy reduces the 
probability of spending down to Med-
icaid eligibility levels by some 39 per-
cent. The authors estimate that, in the 

aggregate, Medicaid expenditures 
would be reduced by $7,945 to $15,519 for 
every nursing home entrant who had a 
long term care insurance policy. Ac-
cording to the analysis of Cohen, 
Kumar, and Wallack, this translates 
into cutting what Medicaid pays per 
nursing home entrant in half for long 
term care purchasers. 

The Quality Care for Life Act would 
make the laws tighter on asset trans-
fers so that people cannot avoid their 
personal responsibilities by protecting 
unreasonable amounts of their personal 
funds from legitimate nursing home 
expenses, thus shifting the burden to 
taxpayers. 

FEDERAL LONG TERM CARE INSURANCE 
STANDARDS AND CONSUMER PROTECTIONS 

Appropriate Federal standards and 
consumer protections for long term 
care insurance would inspire consumer 
confidence, foster growth of the private 
long term care insurance market, and 
ensure that elderly consumers are 
spared the problems that once plagued 
the Medigap insurance business. Ac-
cordingly, S. 1177 would establish Fed-
eral standards to ensure appropriate 
policy design and sales practices. 
CLARIFICATION OF THE FEDERAL TAX STATUS OF 

PRIVATE LONG TERM CARE INSURANCE 
The Quality Care for Life Act would 

make the following clarifications to 
the tax treatment of long term care in-
surance: treatment of long term care 
insurance premiums paid by individ-
uals in the same manner as accident 
and health insurance premiums; treat-
ment of benefits received under long 
term care insurance contracts for long 
term care services in the same manner 
as benefits received under accident and 
health insurance; treatment of em-
ployer plans providing long term care 
services in the same manner as acci-
dent or health plans; treatment of life 
insurance benefits paid to a terminally 
ill individual in the same manner as 
death benefits; inclusion of long term 
care options as preferred employee ben-
efits in employer programs, including 
cafeteria plans; and clarification of the 
allowance of tax deduction for addi-
tions to an insurer’s long term care in-
surance reserves. 

The private long term care insurance 
market is growing and improving. 
Products have evolved and improved. 
Insurance companies, have gained ex-
perience and expertise in designing and 
pricing policies. Sales have been rising 
by 30–35 percent a year over recent 
years. There have been some two mil-
lion long term care policies purchased. 
I believe that the private long term 
care insurance market is on the way to 
realizing its potential. With the right 
kind of Federal standards, consumers 
will come to understand the value of 
long term care insurance. Private in-
surance can then become a full partner 
in a private/public long term care part-
nership. 

EXPANSION OF HOME AND COMMUNITY BASED 
LONG TERM CARE 

Today, about 6 million older Ameri-
cans living at home need assistance as 
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a result of their disabilities. As we in 
Congress debate a health care system 
that addresses our current inequities in 
access and costs, we must lay the foun-
dation for addressing our long term 
care demands of today and tomorrow. 

The Quality Care for Life Act would 
establish a home and community based 
service program for disabled persons 
who either need assistance with three 
activities of daily living or who suffer 
from Alzheimer’s disease or a related 
cognitive disorder. 

S. 1177 also revises the reimburse-
ment system to create a payment level 
for subacute care in nursing home, 
thus increasing access for those pa-
tients who need that level of care but 
are unable to get that care in commu-
nity nursing facilities because the 
costs for providing the service are 
much higher than the current skilled 
nursing home daily rate. Currently, 
these services are provided by hospitals 
at a much higher cost. Finally, the bill 
provides for a prospective payment sys-
tem for nursing facilities. 

By the year 2030, there will be more 
elderly than young people, and the pop-
ulation age 85 and over is expected to 
more than triple in size between 1980 
and 2030. My home State of Utah has 
the fastest growing population over 80 
in the country. 

We simply do not have the necessary 
federal resources to provide all Ameri-
cans every benefit they need. An aging 
population will significantly increase 
demand for long term care services. 
Planning today will save us from bank-
ruptcy and lack of services tomorrow. 

I believe the greatest barrier to en-
acting long term care legislation has 
been its substantial cost. Although any 
proposal will entail new costs, I have 
constructed the Quality Care for Life 
Act to place maximum reliance upon 
the private sector wherever possible, in 
order to leverage our resources since 
we will be providing new services. It is 
true that my bill will entail new spend-
ing in the short-run, but these funds 
are an investment which will achieve 
greater savings over the long-run. 

Some of the costs will be incurred be-
cause we are establishing a floor for 
home health services, so that the most 
frail and sick of our elderly population 
are guaranteed home care now. Cur-
rently, many fall through the cracks of 
our care system. They lack adequate 
home care and are denied access to ade-
quate nursing home services. 

We all know that the amount and du-
ration of home care services varies 
from State to State and also varies 
with State areas between urban and 
rural areas. But this is not fair to our 
frail elderly, and we have a responsi-
bility to see that all Americans, re-
gardless of where they live, can receive 
the home care services they need and 
deserve. 

If we help our elderly now, and pro-
vide the kinds of home care services 
they need, they may never need to be 
in a nursing home and may never be a 
long-term drain on scarce Federal fi-

nancial resources. We can do the right 
thing, and do it now. If we do not act 
soon, we will be mortgaging our chil-
dren’s future to pay for our own long 
term care needs. 

I intend to work with the other mem-
bers of this body so that we can provide 
our Nation’s elderly the care they so 
badly need and deserve. I think that 
the Quality Care for Life proposal will 
go a long way in meeting that goal, 
and I hope my colleagues will give it 
serious consideration. I certainly wel-
come their suggestions. 

By Mr. CHAFEE (for himself, Mr. 
MACK, Mr. THURMOND, Mr. 
PELL, Mr. BUMPERS, and Mr. 
LIEBERMAN): 

S. 1178. A bill to amend title XVIII of 
the Social Security Act to provide for 
coverage of colorectal screening under 
part B of the Medicare program; to the 
Committee on Finance. 

THE CANCER SCREENING AND PREVENTION ACT 
OF 1995 

∑ Mr. CHAFEE. Mr. President, today, I 
am introducing the Cancer Screening 
and Prevention Act of 1995. This bill 
targets colorectal cancer, one of this 
Nation’s leading causes of death by 
cancer, by providing coverage under 
Medicare for prevention and early de-
tection of colorectal cancer services. 
Medicare already provides for the 
treatment of colorectal cancer, but the 
treatment of this disease in its later 
stages is much more expensive than 
finding it early and treating it early. 

Last year, a Senate amendment—of-
fered by my colleague from Utah, Mr. 
HATCH—was adopted during the health 
reform debate with strong bipartisan 
support. It directed that colorectal 
cancer screening benefits consistent 
with the guide to clinical preventive 
services, recommended by the U.S. Pre-
ventive Services Task Force, be in-
cluded in any health care reform com-
prehensive benefits package. An 
amendment virtually identical to the 
bill I am introducing today, was passed 
with strong bipartisan support last 
year by the relevant House commit-
tees. A companion bill was introduced 
again this year in the House and has 
well over 40 cosponsors. I am hopeful 
our bill will receive similar strong sup-
port. I believe it is important for the 
Congress to act on this bill in order to 
stop the deaths this disease causes 
without prevention screening. 

In 1995 alone, 55,300 people are ex-
pected to die from colorectal cancer, 
and 138,200 new cases will be found. 
Colorectal cancer is the second leading 
cause of cancer death in this Nation— 
far more men and women die each year 
of colorectal cancer than with breast 
cancer or prostate cancer. In fact, 
colorectal cancer strikes men and 
women equally but is easily treated 
when found early. 

If colorectal cancer is not found 
early, the 5-year survival rate is 60 per-
cent or lower. Early detection, how-
ever, can boost patients’ 5-year sur-
vival rate to 91 percent. That differen-

tial is astonishing when measured in 
terms of lives and dollars saved. In re-
cent years, colon cancers have become 
almost completely preventable by 
using techniques which became readily 
available only during the past decade. 
The vast majority of those afflicted 
with colorectal cancer are over the age 
of 50. Unfortunately, Medicare does not 
specifically cover colorectal cancer 
screening and prevention services and 
it should. 

In recent years, scientific develop-
ments have made clear that colorectal 
cancer can be eradicated. Just as Medi-
care now covers other preventive serv-
ices such as mammography screening 
and flu shots, its time to add colorectal 
screening and prevention services. 

Several years ago, we moved aggres-
sively to ensure that women took ap-
propriate steps to prevent cervical can-
cer. It is time now to move aggres-
sively to provide the preventive serv-
ices necessary to eradicate this lethal 
cancer in the population most at risk. 

A study recently published in the 
Journal of the National Cancer Insti-
tute evaluated the effect of various fac-
tors on the costs of colon and other 
cancers. Not surprisingly, the study 
found that the costs associated with 
initial care of colon cancer was higher 
than when the cancer was first de-
tected in its later stages. Based on 
these findings, the study concluded 
that interventions that prevent colon 
cancer will afford the greatest imme-
diate cost savings. 

Under this act, all Medicare recipi-
ents will be eligible for limited cancer 
screening or preventive services. For 
certain high risk individuals a more 
comprehensive examination is avail-
able. 

The legislation enables early detec-
tion of colon cancer by providing for an 
annual fecal occult blood test. This 
low-cost, noninvasive blood-screening 
test allows for early detection of 
colorectal cancer. Research shows that 
this test, as well as a followup exam of 
a positive result, reduces cancer risks 
from 33 to 43 percent. The average cost 
of this test is only $5. 

Second, this legislation includes lim-
ited coverage of a flexible 
sigmoidoscopy exam which enables a 
doctor to inspect the lower part of the 
colon where 50 to 60 percent of polyps 
and cancers occur. This preventive 
service would be available no more 
than once every 4 years and is an es-
sential component of the basic screen-
ing regimen recommended by the 
American Cancer Society for all 
asymptomatic, average risk Americans 
over the age of 50. 

Third, this act would allow individ-
uals at high risk for getting colon can-
cer to receive a screening colonoscopy 
exam no more than once every 2 years. 
A screening colonoscopy allows a doc-
tor to inspect the entire colon. This 
procedure also enables doctors contem-
poraneously to perform biopsies and to 
remove potentially precancerous pol-
yps. 
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The Cancer Screening and Prevention 

Act of 1995 specifically delineates those 
individuals at high risk for colon can-
cer, and allows the Secretary of Health 
and Human Services the authority to 
revise the category of high risk indi-
viduals. An individual faces a high risk 
of colon cancer if he or she has a his-
tory of cancer, suspicious polyps, or 
chronic digestive diseases such as in-
flammatory bowel disease, Crohn’s dis-
ease, or ulcerative colitis, or if the in-
dividual has any gene markers for 
colorectal cancer present, or has a fam-
ily history of colon cancer. 

The preventive screening services in 
this act are all standard medical proce-
dures which are recommended by the 
American Cancer Society, the National 
Cancer Institute, the American College 
of Gastroenterology, the American 
Gastroenterological Association, and 
the American College of Physicians. 

Patient and professional groups alike 
support this legislation. The American 
College of Gastroenterology worked 
closely in providing scientific and tech-
nical information. This bill also enjoys 
the strong support of the American 
Gastroenterological Association, and 
the American Society for Gastro-
intestinal Endoscopy. It is strongly 
supported by consumer groups includ-
ing the Crohn’s and Colitis Foundation, 
the United Ostomy Association, and 
the other 10 patient care groups which 
comprise the Digestive Disease Na-
tional Coalition. 

It is my understanding that a group 
of radiologists are concerned that their 
diagnostic procedures is not named as 
a covered service in this legislation. It 
is my hope that should this bill move 
through the Finance Committee and 
the Senate, we will work with these 
groups to resolve this issue. 

Several of my colleagues have indi-
cated their strong support by sending a 
letter urging other Members to support 
this legislation. I ask unanimous con-
sent that the letter of Senators MACK 
and LIEBERMAN be included in the 
RECORD. 

I urge my colleagues to cosponsor the 
Cancer Screening and Prevention Act. 

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

COLORECTAL CANCER SCREENING SHOULD BE 
COVERED UNDER MEDICARE 

Colorectal cancer screening should be 
added to the clinical preventive services now 
covered under Medicare. 

Leading scientific organizations rec-
ommend colorectal cancer screening services 
for normal risk individuals beginning at age 
50. Three types of tests should be covered: 
Annual fecal occult blood test (FOBT) for 
normal risk patients age 50 and over; flexible 
sigmoidoscopy for normal risk patients 50 
and over, once every 3–5 years; and 
colonoscopy exams for high risk patients. 

Currently, Medicare coverage of preventive 
services is limited to screening for cervical 
and breast cancer, pneumococcal vaccines 
and hepatitis B vaccines. Yet, colorectal 
cancer is the No. 2 cancer killer and is one of 

the most preventable types of cancer and 
curable when detected early. 

Colorectal cancer screening services should 
be covered because: 

Colorectal cancer is the second deadliest 
cancer right after lung cancer. 

About 138,000 new cases of colorectal can-
cer will be diagnosed and about 55,300 people 
will die from the disease in 1995. The disease 
is most common in people over 50 and strikes 
men and women in almost equal numbers. In 
fact, the average age of colorectal cancer pa-
tients at time of diagnosis is 71. 

It is one of the most preventable types of 
cancer and curable when detected early. 

Most colorectal cancers develop from be-
nign polyps. Finding and removing these pol-
yps reduces the risk of colon cancer by 90 
percent. 

Detection and prevention strategies are 
well documented and highly effective. 

Screening has long been recommended by 
many organizations, including American 
Cancer Society, National Cancer Institute, 
American College of Physicians, and the 
Blue Cross and Blue Shield Association in 
their guidelines. 

The nation’s leading expert panel—the U.S. 
Preventive Services Task Force—is releasing 
their report in September of 1995 and it is ex-
pected to recommend screening (FOBT and 
sigmoidoscopy). An April 1995 study done by 
the Office of Technology Assessment shows 
colorectal screening to be cost-effective. 

Colorectral screening services are provided 
to most Federal employees. 

Every major Federal employee health care 
plan recognizes the effectiveness of 
colorectal cancer screening services and pro-
vides coverage for these services. 

U.S. SENATE, 
Washington, DC, August 10, 1995. 

DEAR COLLEAGUE: Even though we face 
many competing priorities this year, we 
think it is critically important that we 
make progress in addressing the No. 2 cancer 
killer in the United States—colorectal can-
cer. This year, 149,000 new cases of colorectal 
cancer will be detected and about 55,300 peo-
ple will die from the disease, making it sec-
ond only to lung cancer in causing cancer 
deaths. It predominantly strikes individuals 
over the age of 50, most of whom are senior 
citizens. The average age at the time of diag-
nosis is 71. 

Today our colleague, Senator John Chafee, 
is introducing the Cancer Screening and Pre-
vention Act of 1995. This bill provides Medi-
care coverage of preventive services which 
will enable the detection and early treat-
ment of colon cancer. Its preventive meas-
ures track the screening recommendations of 
the American Cancer Society (ACS), the Na-
tional Cancer Institute (NCI), the National 
Institutes on Health (NIH), the American 
College of Gastroenterology (ACG), the 
American Gastroenterological Association 
(AGA), and the American Medical Associa-
tion (AMA). 

We know that early detection of colorectal 
cancer saves lives. Colon cancer is nearly 
completely preventable using techniques 
that have been available for over a decade. 
Recent research bears this out. 

Research published by Dr. Sidney Winawer 
and colleagues in the New England Journal 
of Medicine (December 1993) found that re-
moval of precancerous polyps reduced the in-
cidence of colon cancer by 90 percent and 
mortality by over 95 percent. This work 
proved conclusively that timely removal of 
polyps will eliminate most colon cancers. 

The way to reduce colorectal cancer is 
very simple—promote screening. The ACS, 
the NCI, the ACG, and the AGA recommend 
that individuals at age 50 be screened annu-
ally for colorectal cancer by fecal occult 

blood tests and by flexible sigmoidoscopic 
examination every three to five years. High 
risk individuals should have a more thor-
ough test—colonoscopic surveillance—avail-
able every two years. Colorectal cancer 
screening reduces cancer risk and is at least 
as cost-effective as other preventive health 
care services. 

The NCI conducted a cost analysis of 
screening the U.S. population from ages 50 to 
80 that demonstrated a beneficial cost-effec-
tiveness ration relative to other preventive 
services. Scientific evidence is well estab-
lished to demonstrate that screening of our 
elderly population for colorectal cancer will 
save lives and is cost-effective. 

Given the prevalence of this disease in 
older Americans and the overwhelming evi-
dence that screening is effective, these pre-
ventive benefits should be covered under 
Medicare. A recent analysis and estimate of 
the cost of this legislation, prepared by 
Peter McMenamin, Ph.D., a former Health 
Care Financing Administration official, 
projects the full cost of this legislation to be 
$429 million over four years, which means an 
average of $107 million annually. 

Please join us as original cosponsors of the 
Cancer Screening and Prevention Act of 1995. 
To become a cosponsor or for further infor-
mation, please call Doug Guerdat of Senator 
Chafee’s staff at 224–2921. 

Sincerely, 
CONNIE MACK. 
JOSEPH I. LIEBERMAN.∑ 

∑ Mr. MACK. Mr. President, I am 
pleased to join my colleague, Senator 
JOHN CHAFEE in introducing the Medi-
care Cancer Screening and Prevention 
Act of 1995. The legislation provides for 
Medicare coverage of preventive care 
specifically aimed at the early detec-
tion, prevention, and treatment of 
colorectal cancer. 

This bill, when enacted, will close a 
significant gap that currently exists in 
the preventive services covered by 
Medicare. Under current law, Medicare 
does not reimburse for preventive 
colorectal screening services. A bene-
ficiary must have a presenting condi-
tion, such as bleeding, or must already 
have colorectal cancer before services 
are provided through Medicare. These 
are very costly diseases, which Medi-
care will pay to treat. However, I be-
lieve it is in the best interests of pa-
tients and the Medicare system to pro-
vide for coverage of tests which will 
identify colorectal cancer at its ear-
liest stages. Medicare currently pro-
vides coverage for other preventive 
services such as mammography screen-
ing for breast cancer and flu shots. 
This legislation will send the message 
to all beneficiaries that colorectal can-
cer is curable if detected early. 

This legislation will ensure that 
Medicare beneficiaries will be eligible 
to receive the basic colorectal cancer 
screening tests which are recommended 
by the American Cancer Society for all 
Americans over the age of 50. As my 
colleagues will recall, these basic tests 
were used successfully to detect and 
successfully treat former President 
Ronald Reagan’s cancerous colon pol-
yps in 1985. 

Colorectal cancer is one of the most 
widely contracted forms of cancer, 
with higher incidence rates than either 
breast cancer or prostate cancer. In 
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1995 alone, according to the American 
Cancer Society, more than 138,000 new 
cases of colorectal cancer will be diag-
nosed. Tragically, more than 55,000 
Americans will die from the disease 
this year. My home State of Florida 
has been disproportionately affected by 
colorectal cancer with the third high-
est estimated number of new cases and 
deaths associated with this form of 
cancer. 

Scientific data clearly show preven-
tive services can successfully combat 
many cases of colorectal cancer. If 
colorectal cancer goes undetected, the 
5-year survival rate is approximately 60 
percent or less. If, however, colorectal 
cancer is detected at its earliest stages, 
then the 5-year survival rate increases 
dramatically to 87 percent for rectal 
cancer and 93 percent for colon cancer. 
The legislation we are introducing 
today will not only address the early 
detection of colorectal cancer, but it 
will also aid in the prevention of 
colorectal cancer in many Americans 
over the age of 50. 

At a time when the Board of Trustees 
of Social Security and Medicare warns 
that the Hospital Insurance, or Medi-
care part A, trust fund will become in-
solvent by the year 2002, Congress 
should enact laws to prevent hos-
pitalization and reduce long-term 
health care costs. This legislation will 
greatly enhance this effort by focusing 
on preventive services which have been 
shown to be cost-effective. For exam-
ple, a National Cancer Institute study 
found the costs of screening for 
colorectal cancer are favorable as com-
pared to other preventive services. The 
study also found the costs of medical 
treatment of advanced colorectal can-
cer far outweigh the costs of preven-
tion and early treatment. In addition, 
the onset of this tragic form of cancer 
leads to lost productivity, lost income, 
and lost tax revenues. 

The scientific evidence supporting 
the benefits of early detection and 
screening is clear. The technology to 
prevent colorectal cancer has been 
available for more than a decade. Now 
is the time to increase the accessibility 
of these services to the population of 
Americans who are at highest risk of 
contracting colorectal cancer—our sen-
ior citizens. The American Cancer So-
ciety, along with physician organiza-
tions such as the American College of 
Gastroenterology, and consumer 
groups such as the Crohn’s and Colitis 
Foundation of America are unified in 
their strong support and advocacy for 
this important legislation. Enactment 
of this bill is prudent, cost-effective, 
and humane. 

My wife, our daughter, my mother, 
and I are each alive today because of 
the early detection of cancer. I’ve been 
told that our Nation can see a 50-per-
cent increase in cancer survival rates if 
only Americans would follow the 
screening recommendations of the 
American Cancer Society. The need is 
great. The cost-effectiveness of these 
tests is conclusive. I am proud to join 

in introducing the Medicare Cancer 
Screening and Prevention Act of 1995. I 
ask all of my colleagues to join us in 
this effort.∑ 

By Mr. ROCKEFELLER: 
S. 1179. A bill to amend the Internal 

Revenue Code of 1986 to provide reduc-
tions in required contributions to the 
United Mine Workers of America Com-
bined Benefit Fund, and for other pur-
poses; to the Committee on Finance. 

THE SMALL NONCOAL PRODUCING COMPANY 
RELIEF ACT 

Mr. ROCKEFELLER. Mr. President, 
today, I am introducing a bill to pro-
vide relief to small, non-coal producing 
companies that are experiencing dif-
ficulty in meeting their financial obli-
gations under the 1992 Coal Industry 
Retiree Health Benefit Act. I want to 
see this bill enacted into law so a group 
of small companies will get the help 
needed to preserve and pay for the 
health care coverage of their former 
workers. These companies want to 
make sure miners’ health care benefits 
are protected, just as I do. But they 
need some help to do it. 

I will talk more about why I think it 
is so important that the Senate act on 
this legislation, but first, I think it’s 
equally important for everyone to un-
derstand what brought me to this 
place. The context for the introduction 
of a bill is important, and in this case, 
the context is the history of the coal 
fields. So, first some background before 
I discuss my proposal for small com-
pany relief: 

Almost 50 years ago, the President of 
the United States, Harry S. Truman, 
ended a national coal strike that had 
forced him to seize the mines. That ac-
tion established a unique relationship 
between the Federal government, min-
ers and operators in the coal industry. 
In that 1946 strike, health care was a 
central issue. And coal miners’ health 
care benefits remain central to labor 
relations in the coal industry today. 

Through the years since that 1946 
strike, coal miners and their families 
have traded or foregone other benefits 
to preserve the decent health care ben-
efits upon which they depend because 
illness and injury are so endemic to 
coal mining. In fact, the health pro-
gram that exists for current and re-
tired miners today derives from the 
one established when President Tru-
man seized the mines. 

In the 1950’s, a grand compact was 
reached between labor and manage-
ment in the coal industry. In return for 
health and pension security, labor 
agreed to mechanization of the mines, 
which led to the elimination of 300,000 
jobs in Appalachia alone. This leads to 
today’s situation, because it is largely 
the retirees of that vast industrial re-
structuring whose health care was in 
jeopardy before passage of the 1992 Coal 
Industry Retiree Health Benefit Act, 
now simply known as the Coal Act. 
Those coal miners created the might of 
modern industrial America. They 
fueled our Nation’s economic progress. 

In 1992, when Congress passed the Coal 
Industry Retiree Health Benefit Act, 
we told those miners that their tre-
mendous contributions and sacrifices 
mattered and the promises made to 
them will be kept. We must not forsake 
that promise now or ever. 

The urgent need for legislation to 
protect miners’ health care benefits be-
came increasingly clear during the fall 
of 1989, when another coal strike broke 
out, where health care benefits were, 
once again, a central issue. In that 
year, I introduced my first bill to pre-
vent collapse of the trust funds that 
provide health care for retired coal 
miners. The dwindling base of contrib-
utors resulting from bankruptcies and 
the failure of some companies to keep 
paying into the funds, along with ex-
ploding health care inflation, put the 
health trust funds in jeopardy. Then- 
Secretary of Labor Elizabeth Dole ap-
pointed a mediator to assist in settle-
ment of the strike. When the settle-
ment was reached, she announced ap-
pointment of a commission to rec-
ommend a long-term solution to the 
crisis of the health trust funds. That 
Commission became known as the Coal 
Commission. 

Secretary Dole explained that during 
negotiation of the settlement of that 
strike, which involved a single com-
pany, ‘‘it became clear to all parties in-
volved that the issue of health care 
benefits for retirees affects the entire 
industry.’’ 

‘‘A comprehensive, industry wide so-
lution is desperately needed,’’ Sec-
retary Dole then said. 

Secretary Dole’s Coal Commission 
submitted its final report in November, 
1990. The Commission observed that 
health benefits are an emotional sub-
ject in the coal industry, not only be-
cause coal miners have been promised 
and guaranteed health care benefits for 
life, but also because coal miners in 
their labor contracts have traded lower 
pensions over the years for better 
health care benefits. The Commission 
said it firmly believes that the retired 
miners are entitled to the health care 
benefits that were promised and guar-
anteed them and that such commit-
ments must be honored. To quote from 
that 1990 report— 

Retired coal miners have legitimate expec-
tations of health care benefits for life; that 
was the promise they received during their 
working lives and that is how they planned 
their retirement years. That commitment 
should be honored. 

The Coal Commission also considered 
the fairest way to ensure that the 
health fund did not collapse. They rec-
ommended that companies that em-
ployed miners, current signatories and 
former signatories alike, share the 
costs of providing benefits to miners 
whose employers went out of business. 
And, in the words of the Dole Commis-
sion, the best way to finance the health 
benefits promised miners was the ‘‘im-
position of a statutory obligation to 
contribute on current and past signato-
ries, mechanisms to prevent future 
dumping of retiree health obligations’’. 
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Collective bargaining cannot work 

when companies are not around to bar-
gain because they are bankrupt or have 
walked away from their responsibil-
ities, sometimes through legal loop-
holes created by dozens of conflicting 
court decisions. Moreover, the orphan 
retirees whose last employers were 
gone faced the prospect that when the 
collective-bargaining agreement ex-
pired in 1993, no one would have been 
responsible for their health care. The 
miners’ health program’s shrinking 
funding base and spiraling costs made 
continuation of the old program un-
workable. The task Congress and the 
administration had in 1992 when we 
passed the Coal Act was to do the best 
we could to assign responsibility for 
funding the health program, recog-
nizing that there was not then, nor is 
there now, a perfect solution. 

And so, in 1992, Congress met its na-
tional responsibility to protect miners’ 
health benefits. I was proud to author 
that legislation, the Coal Industry Re-
tiree Health Benefit Act, or the Coal 
Act. It was attached to the Energy Pol-
icy Act of 1992. I worked on that legis-
lation with an outstanding group of 
Members whose invaluable contribu-
tions were essential to securing pas-
sage of the Act—my esteemed col-
leagues Senators BYRD and FORD, Sen-
ators SPECTER, Wallop, and others from 
the Finance and Energy Committees. 
The Coal Act would not have become 
law without their work and without 
strong bipartisan cooperation. We did 
our work and miners’ benefits were 
saved. That makes me enormously 
proud. 

Those miners today, on average, are 
73 years old. Most worked in the mines 
for 20, 30, 40 years, or more. Every day 
many rode a rail car a mile under-
ground, stooped in a crawlspace 4 feet 
high with ice cold water up to their 
knees, and made their mines produc-
tive and their employers rich. For 
them, the legacy of that work is black 
lung disease, asthma, cancer, back 
pain, and chronic respiratory disease. 
Their health benefits remain a matter 
of life and death. The Coal Act pro-
tected their benefits into the future. 
But in the 104th Congress, some want 
to take away the health care security 
of miners. I don’t intend to let that 
happen. 

But there are big mining companies 
still looking for a way to walk from 
the promise made to these miners near-
ly 50 years ago. These companies have 
spent millions to oppose the implemen-
tation of the Coal Act. So far, they 
have not succeeded in robbing miners 
of the health security the Coal Act pro-
vides. 

But this year, they are at it again, 
seeking what amounts to nothing more 
than a tax break for a select group of 
special interest companies. 

If they succeed, the health benefits of 
30,000 West Virginia miners, widows, 
and orphans will be in jeopardy. Thou-
sands of people like them in other 
States will face the same peril. If those 

people lose their health care coverage, 
we will have a disastrous health care 
crisis in West Virginia, with miners 
and widows being forced to sell their 
homes to pay for the medication and 
treatment they now receive. Retirees 
in every State will be in the same des-
perate straits, and the other coal 
States where most miners have retired 
would all face the same health care 
tragedy. 

We must remember that the promise 
of coal miners’ health is not just an-
other entitlement program. These ben-
efits have been earned by a lifetime in 
the mines—a lifetime of deferred wages 
as the price paid for health care cov-
erage. Some big companies who are, or 
were, in the coal business, and who can 
afford to pay for these benefits, con-
tinue to say they do not want to meet 
their responsibilities. And I am sad to 
have to report that there are bills in 
both the Senate and the House which 
seek to amend the Coal Act and let 
these companies walk away from their 
commitment to miners. 

Some Members of Congress are sup-
porting a bill to let big coal companies 
abandon retired miners. Some would 
like to see such a bill included in this 
year’s budget reconciliation bill, hid-
ing the fate of more than 92,000 retired 
miners and their dependents as a tiny 
provision in a massive bill. If Congress 
is not careful, a cut in coal miners’ 
health benefits may be snuck through 
in the bill needed to make sure the 
Federal Government can operate. 

What’s especially troubling is how 
many of these companies are using ex-
aggerated claims of a huge surplus in 
the health fund to bolster their conten-
tion that there is sufficient money 
with which to give them a tax break. 
The problem is the big surplus which 
they project is not supported by the 
independent actuarial analysis com-
missioned (by the fund’s trustees) to 
review the financial health of the fund. 
The Ernst and Young analysis, con-
ducted by Guy King, a former chief ac-
tuary at HCFA, advises Congress to be 
very cautious about any changes to the 
Act which expend the fund’s reserves. 
Guy King’s report said that the most 
likely scenario is there will be a $39 
million deficit in the health funds in 
the year 2003. The General Accounting 
Office told Congress on May 25, 1995, 
that ‘‘it now appears that annual defi-
cits—instead of surpluses—are likely to 
occur, which would erode the current 
surplus over time.’’ That means that 
there’s not a lot of extra money, avail-
able to help pay for this proposed tax 
break. 

This tells me we have to be very, 
very thoughtful about doing anything 
which would destabilize the health 
fund—which a big tax break would 
most certainly do. 

While we are seeing all the efforts of 
the millions- and billion-dollar mining 
conglomerates who are looking to the 
courts and to legal fine print for a way 
out of keeping their promise to retired 
coal miners and their widows—these 

companies are certainly not focused on 
how smaller businesses are affected by 
the Act. 

These large companies are hoping 
Congress will give them a big tax 
break, but small businesses in financial 
need would not be helped under their 
plans to amend the Coal Act. 

I think that’s wrong. The Coal Act 
ensures retired miners and their de-
pendents will receive the health bene-
fits they were promised. That’s what it 
was intended to do. And it’s working. 

But over the last year or two, as I 
have monitored the implementation of 
the Act, I have been hearing from and 
meeting with small companies who are 
very troubled. They tell me it is dif-
ficult for a number of them to do what 
is required under the provisions of the 
Coal Act. They tell me that they need 
some relief. As you know, the Coal Act 
requires small and large businesses to 
contribute to the miners’ health funds 
on behalf of their former employees. 
But that requirement may be more do-
able for large companies than it is for 
small ones. 

While holding small businesses legiti-
mately responsible for the health bene-
fits of their former workers is fair, the 
burden of making those payments may 
be difficult for some. That’s why I am 
introducing a bill which would amend 
the Coal Act to help small, non-coal 
producing businesses make their pre-
mium payments under the Act. 

I think this legislation is a way we 
can provide some relief to small com-
panies, who are no longer in the coal 
business, and yet still maintain the 
stable financing structure of the Act. 

It doesn’t make sense to me to bank-
rupt a viable small company because it 
cannot meet its full premium obliga-
tions under the Act, especially if the 
company has an ability to make pay-
ments consistently over time. I want 
to make it easier for these small busi-
nesses, which create jobs in West Vir-
ginia, Pennsylvania, Ohio, and across 
the Nation, to stay in business and 
make reasonable premium payments 
under the Act. 

An important point to underscore: 
the financial condition of the fund is 
not such that forgiving the health care 
liability assigned any one group of 
companies under the Act is possible. 
Miners’ benefits would be at risk. What 
I think we can do is limit, or cap, the 
liability of small, non-coal producing 
companies in a way which provides 
meaningful assistance. That is what 
my bill attempts to do. Again, it’s not 
perfect, but it offers relief that could 
make a real difference to small compa-
nies. 

The group of small, non-coal pro-
ducing companies which I have been 
working with committed themselves to 
a long process in which we sat down 
and together figured out a way that 
small companies could get help while 
miners’ benefits are protected. We 
struggled with the numbers, and we 
struggled with the constraints—prac-
tical, political, some philosophical. 
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Keeping in mind our shared goal of 

protecting miners benefits and doing 
something concrete to help small com-
panies—something which could actu-
ally be signed into law—together, we 
negotiated the piece of legislation I am 
introducing today. 

This is not necessarily the only way 
to provide a group of small companies 
with targeted relief from their obliga-
tions under the Coal Act. Others may 
suggest different approaches. But I 
firmly believe that this approach is one 
which can pass, and be signed into law, 
if we keep this relief package directed 
at the small companies most in need of 
financial assistance. I am working on 
one or two other minor adjustments to 
the Act, one of particular interest to 
West Virginia, which I also hope to 
have ready for the Senate’s consider-
ation in the near future. 

Another word of caution: If compa-
nies with an ability to pay, but with a 
desire to avoid their responsibilities, 
want to use a small company relief 
package as momentum for their ef-
forts, it could be that we go another 
year or many years without small com-
pany relief. I, for one, do not want a 
bunch of big companies with the abil-
ity and obligation to keep promises to 
miners to get in the way of small com-
pany relief along the lines of what I 
have proposed here. I hope my col-
leagues don’t either. One thing I do 
know, if efforts to pile on some mega- 
tax break or relief for companies that 
do not need or deserve it are success-
fully attached to this proposal in the 
legislative process, I will not be able to 
recommend to the President that he 
sign such a bill. I cannot support any-
thing that puts miners’ health benefits 
at risk. I hope we can avoid that sce-
nario. 

The small company relief bill which I 
am introducing is enactable. It will go 
a long way to helping meet the needs of 
the small companies which I have been 
working with—and they are a cross- 
section of small companies from all 
over the country. This is the product of 
many, many, months of negotiations. I 
have consulted with Rich Trumka, the 
President of the United Mine Workers 
of America [UMW] about this package. 
He agrees that there may be a need to 
address the needs of small companies 
that truly can’t afford to pay. The 
members of the Bituminous Coal Oper-
ators Association [BCOA] also under-
stand my strong desire to see this type 
of relief enacted this year, and they 
know what is in this bill and why. With 
those two disparate interests in agree-
ment that it is appropriate for me to 
pursue small company relief, I am con-
fident that we can actually make this 
small company relief a reality this 
year. 

All parties—the small companies, the 
BCOA, and the UMW—agree that we 
cannot know today, with any precision, 
the exact dollar impact of these provi-
sions on the long-term financial health 
of the fund. As the financial impact 
comes into better focus, under no cir-

cumstances will we move ahead with 
this amendment if it would cause the 
fund surplus to fall below a level that 
protects the benefits. 

A sacred promise was made to coal 
miners, their widows and dependents, 
and Congress took historic, bipartisan 
action in 1992 to keep that promise. 
These guaranteed health benefits can-
not be sold off or traded away. But 
small companies can get some mean-
ingful relief to help them meet their 
obligations under the 1992 Coal Act 
without jeopardizing miners’ health 
benefits through the bill I am submit-
ting today. I urge my colleagues to 
carefully consider this legislation, and 
to work with me in enacting and 
achieving its objective. 

Mr. President, I ask unanimous con-
sent that the complete text of the 
Small Non-Coal Producing Company 
Relief Act of 1995 be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1179 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small Non- 
Coal Producing Company Relief Act’’. 
SEC. 2. REDUCTION IN CONTRIBUTIONS OF CER-

TAIN PERSONS TO COAL MINERS 
COMBINED BENEFIT FUND. 

(a) IN GENERAL.—Part II of subchapter B of 
chapter 99 of the Internal Revenue Code of 
1986 (relating to financing of Combined Ben-
efit Fund) is amended by inserting after sec-
tion 9704 the following new section: 
‘‘SEC. 9704A. REDUCTIONS IN ANNUAL PREMIUMS 

OF CERTAIN ASSIGNED OPERATORS. 
‘‘(a) GENERAL RULE.—The annual premium 

of an assigned operator under section 9704(a) 
shall— 

‘‘(1) in the case of an eligible small as-
signed operator, be reduced as provided in 
subsection (b), and 

‘‘(2) in any case in which there is a surplus 
in the Combined Fund to which subsection 
(c) applies, be reduced as provided in sub-
section (c). 

‘‘(b) REDUCTIONS FOR ELIGIBLE SMALL AS-
SIGNED OPERATORS.— 

‘‘(1) IN GENERAL.—If this subsection applies 
to an eligible small assigned operator for any 
plan year of the Combined Fund, the annual 
premium under section 9704(a) for such oper-
ator for such plan year shall not exceed 5 
percent of the operator’s average annual tax-
able income for purposes of chapter 1 for the 
5-taxable year period ending with the opera-
tor’s most recent taxable year ending before 
the beginning of the plan year. 

‘‘(2) YEARS TO WHICH SUBSECTION APPLIES.— 
‘‘(A) IN GENERAL.—This subsection shall 

apply to any plan year of the Combined 
Fund— 

‘‘(i) which begins before October 1, 1998, 
‘‘(ii) which begins after September 30, 1998, 

and before October 1, 2003, but only if the 
Combined Fund has a surplus as of the close 
of the plan year ending September 30, 1998, 
equal to or greater than $150,000,000, or 

‘‘(iii) which begins after September 30, 2003, 
but only if the Combined Fund has a surplus 
as of the close of the plan year ending Sep-
tember 30, 2003, equal to or greater than 
$100,000,000. 

‘‘(B) COORDINATION WITH SURPLUS REDUC-
TIONS.—This subsection shall not apply to 

any eligible small assigned operator for any 
plan year for which no annual premium is 
imposed on such operator by reason of sub-
section (c). 

‘‘(3) ELIGIBLE SMALL ASSIGNED OPERA-
TORS.—For purposes of this section— 

‘‘(A) IN GENERAL.—The term ‘eligible small 
assigned operator’ means any assigned oper-
ator— 

‘‘(i) the average annual gross income of 
which for purposes of chapter 1 for the 5-tax-
able year period ending with the operator’s 
most recent taxable year ending before Octo-
ber 1, 1993, did not exceed $25,000,000, and 

‘‘(ii) which is not engaged in the produc-
tion of coal for the plan year for which the 
determination is being made. 
For purposes of this subparagraph, produc-
tion by a related person shall be treated as 
production by the assigned operator. 

‘‘(B) PRODUCTION OF COAL.—For purposes of 
subparagraph (A), an assigned operator or re-
lated person shall be treated as engaged in 
the production of coal if it has employed em-
ployees in— 

‘‘(i) the extraction of coal, or 
‘‘(ii) the preparation, processing, or chang-

ing of coal for sale. 
‘‘(4) AGGREGATION RULES.—In determining 

gross income or taxable income for purposes 
of this section, an assigned operator and any 
related persons shall be treated as 1 person. 

‘‘(c) REDUCTIONS BASED UPON FUND SUR-
PLUS.— 

‘‘(1) ASSIGNED OPERATORS.—If, as of the 
close of any plan year ending after Sep-
tember 30, 1997, the Combined Fund has a 
surplus equal to or greater than 50 percent of 
the net expenses of the Combined Fund for 
the plan year, no annual premium shall be 
imposed under section 9704(a) on any eligible 
small assigned operator for the succeeding 
plan year. 

‘‘(2) OTHER OPERATORS.—If, as of the close 
of any plan year ending after September 30, 
1997, the Combined Fund has a surplus equal 
to or greater than 100 percent of the net ex-
penses of the Combined Fund for the plan 
year, the annual premium under section 
9704(a) for the succeeding plan year of any 
assigned operator other than an eligible 
small assigned operator shall be reduced by 
an amount which bears the same ratio to the 
surplus in excess of 100 percent of the net ex-
penses of the Combined Fund for the plan 
year as— 

‘‘(A) such assigned operator’s applicable 
percentage (expressed as a whole number), 
bears to 

‘‘(B) the sum of the applicable percentages 
(expressed as whole numbers) of all assigned 
operators other than eligible small assigned 
operators. 

‘‘(d) OVERALL LIMITATION.— 
‘‘(1) IN GENERAL.—In no event shall the 

total reductions in annual premiums payable 
to the Combined Fund under this section for 
any plan year exceed $5,000,000. 

‘‘(2) CALCULATION OF REDUCTIONS.—For pur-
poses of paragraph (1), the total reductions 
in annual premiums for any plan year shall 
not include any reductions under this sec-
tion in premiums payable by an eligible 
small assigned operator who, prior to the 
date of the enactment of this section, has 
not paid at least 50 percent of the premiums 
assessed such assigned operator for the pe-
riod October 1, 1994, through June 30, 1995. 

‘‘(3) ORDERING RULE.—Any decrease in pre-
mium reductions under this section for any 
plan year by reason of paragraph (1) shall be 
applied first against the reductions under 
subsection (b) and then against reductions 
under subsection (c). Any such decreases 
shall be made ratably among operators. 

‘‘(e) COMPUTATION OF SURPLUS.—For pur-
poses of this section, any determination of a 
surplus in the Combined Fund— 
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‘‘(1) shall be calculated on an accrual basis, 
‘‘(2) shall be made and certified by an inde-

pendent auditor retained by the trustees, 
and 

‘‘(3) once so certified, shall be reviewable 
by a court of law only to determine if such 
determination is reasonable. 
A determination shall be considered reason-
able for purposes of paragraph (3) if it is 
made in accordance with generally accepted 
accounting principles and is based on as-
sumptions which, in the aggregate, are rea-
sonable.’’ 

(b) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 99 of the Internal Revenue Code of 1986 is 
amended by inserting after the item relating 
to section 9704 the following new item: 

‘‘Sec. 9704A. Reductions in annual pre-
miums of certain assigned oper-
ators.’’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after January 31, 1993. 
SEC. 3. WAIVER OF PENALTIES. 

(a) IN GENERAL.—In the case of an eligible 
small assigned operator (as defined in sec-
tion 9704A(b)(3) of the Internal Revenue Code 
of 1986, as added by section 1), no penalty 
shall be imposed under section 9707 of such 
Code on any failure of such operator to pay 
any installment of a premium due under sec-
tion 9704 of such Code before January 1, 1996, 
if the operator pays such installment before 
such date. For purposes of this subsection, 
the amount of the installment shall be deter-
mined after application of the amendments 
made by section 1. 

(b) COMPLIANCE.—An operator shall not be 
treated as failing to meet the requirements 
of subsection (a) with respect to any install-
ment if— 

(1) the failure to pay the installment be-
fore January 1, 1996, was due to reasonable 
cause and not to willful neglect, and 

(2) the failure is corrected within 90 days of 
the later of— 

(A) notice of the failure, or 
(B) a final administrative or judicial deter-

mination of the amount of the installment 
which is not reviewable or appealable. 

By Mrs. KASSEBAUM: 
S. 1180. A bill to amend title XIX of 

the Public Health Service Act to pro-
vide for health performance partner-
ships, and for other purposes; to the 
Committee on Labor and Human Re-
sources. 

THE SAMHSA REAUTHORIZATION FLEXIBILITY 
ENHANCEMENT AND CONSOLIDATION ACT OF 1995 

Mrs. KASSEBAUM. Mr. President, I 
rise today to introduce the SAMHSA 
Reauthorization, Flexibility Enhance-
ment, and Consolidation Act of 1995. 
An important aim of this legislation is 
to increase state flexibility in the use 
of mental health and substance abuse 
block grant funds while improving pro-
gram accountability. 

The Substance Abuse and Mental 
Health Services Administration 
[SAMHSA] programs address the na-
tion’s major substance abuse and men-
tal illness health problems. The 
SAMHSA programs have greatly im-
proved the quality and availability of 
substance abuse prevention and treat-
ment and mental health services for 
our citizens. 

The fields of substance abuse treat-
ment and prevention and mental 
health have changed considerably since 

the last reauthorization in 1992—so 
must our approach in addressing these 
major public health issues. 

One important feature of the reau-
thorization legislation I am proposing 
is its focus on establishing new part-
nership block grant arrangements with 
the states. The performance partner-
ships will utilize state selected ‘‘bench-
marks’’ to help us learn what works. 
They will also facilitate the ability of 
state and local communities to im-
prove the health of their people. These 
partnership block grants are a unique 
blend of categorical and block grants. 

I believe performance partnerships 
will increase state flexibility and 
streamline Federal management while 
they also will retain accountability. 
The performance partnerships would 
also lead to the development and en-
hancement of national and state data 
collection systems and provide for jus-
tification of future funding. 

Another major issue addressed in my 
proposal is that of the mentally ill 
homeless. My proposal to enhance out-
patient treatment for the gravely dis-
abled mentally ill who are committed 
would ensure that these individuals re-
ceive needed treatment in the least re-
strictive setting. 

Concerns have been raised about my 
approach which I would like to address. 
First, some believe my proposal would 
not allow a sufficient transition time 
to develop meaningful partnerships be-
tween the Federal Government and the 
state around the implementation of 
performance partnerships. 

Second, some believe my proposal 
should not retain any of the set-asides 
because this does not allow for flexi-
bility for the states. 

Third, others perceive the current 
data systems to be inadequate and ir-
relevant to measure performance on 
national and state-local levels. 

To address these concerns, the legis-
lation would: 

First, establish a minimum 2-year 
transition period before performance 
partnerships are implemented; 

Second, provide states the option to 
opt-out of the current set-aside re-
quirements; and 

Third, require states to report only 
on performance for which they have 
current and relevant data systems. 

Mr. President, I realize there are 
issues which others may continue to 
raise regarding the performance part-
nership block grants and the commit-
ment of the mentally ill homeless. The 
introduction of this proposal today 
should serve as the starting point for 
further discussions of these issues. 

As discussion of these issues devel-
ops, I would welcome any suggestions 
my colleagues or others may have for 
improving this legislation. I ask unani-
mous consent that a summary of this 
bill and the text of the legislation be 
made a part of the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1180 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE, REFERENCES, AND 

TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘SAMHSA Reauthorization, Flexibility 
Enhancement, and Consolidation Act of 
1995’’. 

(b) REFERENCES IN ACT.—Except as other-
wise expressly provided, whenever in this 
Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a 
section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Public Health Serv-
ice Act (42 U.S.C. 201 et seq.). 

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title, references, and table of 

contents. 
TITLE I—MENTAL HEALTH 

Sec. 101. Replacement of State plan program 
with performance partnerships. 

Sec. 102. Review by planning council of 
State’s report. 

Sec. 103. State opportunity to correct or 
mitigate failure to maintain ef-
fort. 

Sec. 104. Funding for organizations that are 
for-profit. 

Sec. 105. Authorization of appropriation. 
Sec. 106. Data collection, technical assist-

ance, and evaluations. 
Sec. 107. Projects for assistance in transi-

tion from homelessness. 
Sec. 108. Priority mental health needs of re-

gional and national signifi-
cance. 

Sec. 109. Repeals. 
Sec. 110. Comprehensive community services 

for children with a serious emo-
tional disturbance. 

Sec. 111. Reauthorization of the Access Pro-
gram. 

TITLE II—SUBSTANCE ABUSE 
Sec. 201. Replacement of State plan program 

with performance partnerships. 
Sec. 202. Allocations regarding primary pre-

vention and womens programs. 
Sec. 203. Tuberculosis and HIV. 
Sec. 204. Group homes for recovering sub-

stance abusers. 
Sec. 205. State substance abuse prevention 

and treatment planning coun-
cil. 

Sec. 206. Additional agreements. 
Sec. 207. State opportunity to correct or 

mitigate failure to maintain ef-
fort. 

Sec. 208. Funding for organizations that are 
for-profit. 

Sec. 209. Authorization of appropriations. 
Sec. 210. Data collection, technical assist-

ance, and evaluations. 
Sec. 211. Priority substance abuse preven-

tion and treatment needs of re-
gional and national signifi-
cance. 

Sec. 212. Repeals. 
TITLE III—GENERAL PROVISIONS 

Sec. 301. Reporting by States on perform-
ance. 

Sec. 302. On site performance reviews. 
Sec. 303. Additional year for obligation by 

State. 
Sec. 304. Definitions. 
Sec. 305. Repeal of obsolete provisions con-

cerning allocations. 
Sec. 306. Repeal of obsolete addict referral 

provisions. 
Sec. 307. Regulations. 
Sec. 308. Advisory councils. 
Sec. 309. Report on development of partner-

ships and use of grants. 
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TITLE IV—REAUTHORIZATION OF PRO-

TECTION AND ADVOCACY FOR MEN-
TALLY ILL INDIVIDUALS ACT OF 1986 

Sec. 401. Short title. 
Sec. 402. Reauthorization. 
Sec. 403. Allotment formula. 

TITLE V—REAUTHORIZATION OF 
CERTAIN INSTITUTES 

Sec. 501. Reauthorization of certain Insti-
tutes. 

TITLE VI—TRANSITION PROVISIONS AND 
EFFECTIVE DATES 

Sec. 601. Transition provisions and effective 
dates. 

TITLE I—MENTAL HEALTH 
SEC. 101. REPLACEMENT OF STATE PLAN PRO-

GRAM WITH PERFORMANCE PART-
NERSHIPS. 

(a) ELIMINATION OF STATE PLAN PROGRAM 
REQUIREMENTS.—Subpart I of Part B of title 
XIX (42 U.S.C. 300x–1 et seq.) is amended by 
repealing sections 1911, 1912, and 1913. 

(b) PERFORMANCE PARTNERSHIP FRAME-
WORK.—Subpart I of Part B of title XIX (as 
amended by subsection (a) is further amend-
ed by inserting after the subpart heading the 
following new sections: 
‘‘SEC. 1911. PERFORMANCE PARTNERSHIP GOALS 

AND OBJECTIVES. 
‘‘(a) GOALS.— 
‘‘(1) IN GENERAL.—It is the goal of this sub-

part for the States and the Federal Govern-
ment, working together in a partnership, to 
improve the quality of life of adults with a 
serious mental illness and children with a se-
rious emotional disturbance, and to improve 
the overall mental health of United States 
citizens, by— 

‘‘(A) promoting access to comprehensive 
community mental health services for adults 
with a serious mental illness and children 
with a serious emotional disturbance; and 

‘‘(B) increasing the development of sys-
tems of integrated comprehensive commu-
nity based services for adults with a serious 
mental illness and children with a serious 
emotional disturbance. 

‘‘(2) SYSTEMS OF INTEGRATED COMPREHEN-
SIVE COMMUNITY BASED SERVICES.—As used in 
paragraph (1)(B), the term ‘systems of inte-
grated comprehensive community based 
services’ means integrated systems of care 
that would enable children and adults to re-
ceive care appropriate for their multiple 
needs. With respect to children, such inte-
grated systems of care shall ensure the pro-
vision, in a collaborative manner, of mental 
health, substance abuse, education and spe-
cial education, juvenile justice, health, and 
child welfare services. With respect to 
adults, such integrated systems of care shall 
ensure the provision, in a collaborative man-
ner, of mental health, vocational rehabilita-
tion, housing, criminal justice, health, and 
substance abuse services. 

‘‘(b) PERFORMANCE PARTNERSHIP OBJEC-
TIVES.— 

‘‘(1) ESTABLISHMENT.—Not later than Octo-
ber 1 of the fiscal year prior to the fiscal 
year in which this section becomes effective 
as provided for in section 601(c) of the 
SAMHSA Reauthorization, Flexibility En-
hancement, and Consolidation Act of 1995, 
the Secretary, in consultation with the 
States, local governments, Indian tribes, 
health care providers, consumers, and fami-
lies, shall establish, and as necessary, peri-
odically revise— 

‘‘(A) a list of performance partnership ob-
jectives to carry out the goals of this sub-
part, and 

‘‘(B) a core set of not more than five of 
such objectives that address mental health 
problems of national significance. 

‘‘(2) REQUIREMENTS.—Each performance 
partnership objective established under para-
graph (1) shall include— 

‘‘(A) a performance indicator; 

‘‘(B) the specific population being ad-
dressed; 

‘‘(C) a performance target; and 
‘‘(D) a date by which the target level is to 

be achieved. 
‘‘(3) PRINCIPLES.—In establishing the per-

formance partnership objectives under para-
graph (1), the Secretary shall be guided by 
the following principles: 

‘‘(A) The objectives should be closely re-
lated to the goals of this subpart, and be 
viewed as important by and understandable 
to State policymakers and the general pub-
lic. 

‘‘(B) Objectives should be results-oriented, 
including a suitable mix of outcome, process 
and capacity measures. 

‘‘(C) In the case of an objective that has 
suitable outcome measures, measurable 
progress in achieving the objective should be 
expected over the period of the grant. 

‘‘(D) In the case of an objective that has 
suitable process or capacity measures, such 
objective should be demonstrably linked to 
the achievement of, or demonstrate the po-
tential to achieve, a mental health outcome. 

‘‘(E) Data to track the objective should, to 
the extent practicable, be comparable for all 
grant recipients, meet reasonable statistical 
standards for quality, and be available in a 
timely fashion, at appropriate periodicity, 
and at reasonable cost. 

‘‘(c) DEFINITIONS.— 
‘‘(1) ESTABLISHMENT BY SECRETARY OF DEFI-

NITIONS; DISSEMINATION.—For purposes of this 
subpart, the definitions established on May 
20, 1993, for the terms ‘adults with a serious 
mental illness’ and ‘children with a serious 
emotional disturbance’ shall apply unless 
such definitions are revised by the Sec-
retary. The Secretary shall disseminate the 
definitions to the States. 

‘‘(2) STANDARDIZED METHODS.—The Sec-
retary shall establish standardized methods 
for applying the definitions in paragraph (1). 
A funding agreement for a grant under this 
subpart for the State is that the State will 
utilize such methods in making such esti-
mates. 

‘‘(3) DATE CERTAIN FOR COMPLIANCE BY SEC-
RETARY.—Not later than 90 days after the 
date of the enactment of this section, the 
Secretary shall establish the standardized 
methods described in paragraph (2). 
‘‘SEC. 1912. STATE PERFORMANCE PARTNERSHIP 

PROPOSAL. 
‘‘(a) IN GENERAL.—To be eligible to receive 

a grant under this subpart, a State shall, in 
accordance with this section, prepare and 
submit to the Secretary a performance part-
nership proposal. 

‘‘(b) ELEMENTS RELATED TO PERFORMANCE 
OBJECTIVES.—A State proposal submitted 
under subsection (a) shall contain— 

‘‘(1) a list of one or more objectives (de-
rived from the performance partnership ob-
jectives established under section 1911(b)), 
including at least one objective in the chil-
dren’s area, toward which the State will 
work and a performance target for each ob-
jective which the State will seek to achieve 
by the end of the partnership period; 

‘‘(2) a rationale for the State’s selection of 
objectives, including any performance tar-
gets, and timeframes; 

‘‘(3) a statement of the State’s strategies 
for achieving the objectives over the course 
of the grant period and evidence that the ac-
tions taken under a partnership agreement 
will have an impact on the objective; 

‘‘(4) a statement of the amount to be ex-
pended to carry out each strategy; and 

‘‘(5) an assurance that the State will report 
annually on all core performance objectives 
established under section 1911(b)(1)(B) (re-
gardless of whether it is working toward 
those objectives) and the specific objectives 
toward which the State will work under the 
performance partnership. 

A State may select an objective that is not 
an established performance partnership ob-
jective under section 1911 if the State dem-
onstrates to the Secretary that the objective 
relates to a significant mental health prob-
lem in the State that would not otherwise be 
appropriately addressed. The Secretary may 
require that objectives and requirements be 
developed by the State in a manner con-
sistent with the requirements of paragraphs 
(2) and (3) of section 1911(b). 

‘‘(c) TRANSITION PROVISION.—A State may 
select objectives under this section which 
have solely process or capacity measures 
until such time as data sets are determined 
by the Secretary to be readily available, suf-
ficient, and relevant under section 601(a) of 
the SAMHSA Reauthorization, Flexibility 
Enhancement, and Consolidation Act of 1995, 
to make outcome measurements for objec-
tives developed by the Secretary. 

‘‘SEC. 1913. FEDERAL-STATE PERFORMANCE 
PARTNERSHIP. 

‘‘(a) NEGOTIATIONS CONCERNING STATE PRO-
POSAL.— 

‘‘(1) REASONABLE EFFORTS TO AGREE.—A 
State submitting a proposal under section 
1912 and the Secretary shall make all reason-
able efforts to agree on a performance part-
nership pursuant to which the State shall ex-
pend amounts received under a grant pro-
vided under this subpart. 

‘‘(2) DUTIES OF SECRETARY.—In negotia-
tions conducted under paragraph (1) con-
cerning the proposal of a State, the Sec-
retary shall consider the extent to which the 
proposed objectives, performance targets, 
timeframes, and strategies of the State are 
likely to address appropriately the most sig-
nificant mental health problems (as meas-
ured by applicable indicators) within the 
State. 

‘‘(b) PARTNERSHIP PERIOD.—The Secretary, 
in consultation with a State receiving a 
grant under this subpart, shall set the dura-
tion of the partnership with the State. Ini-
tial and subsequent partnership periods shall 
not be less than 3 nor more than 5 years, ex-
cept that the Secretary may agree to a part-
nership period of less than 3 years where a 
State demonstrates to the satisfaction of the 
Secretary that such shorter period is appro-
priate in light of the particular cir-
cumstances of that State. 

‘‘(c) ASSESSMENT AND ADJUSTMENT.— 
‘‘(1) ASSESSMENTS.—The Secretary shall 

annually assess— 
‘‘(A) the progress achieved nationally to-

ward each of the core objectives established 
under section 1911(b)(1)(B); and 

‘‘(B) in consultation with each State, the 
progress of the State toward each objective 
agreed upon in the performance partnership 
under subsection (a); 
and make such assessment publicly avail-
able. 

‘‘(2) STATE ASSESSMENTS.—In carrying out 
paragraph (1)(B), the Secretary shall take 
into consideration such qualitative assess-
ments of performance as may be provided by 
each State pursuant to section 1942(a)(3). 

‘‘(3) ADJUSTMENTS.—With respect to a per-
formance partnership under subsection (a), 
the Secretary and the State may at any time 
in the course of the partnership period re-
negotiate, and revise by mutual agreement, 
the elements of the partnership to account 
for new information or changed cir-
cumstances (including information or 
changes identified during assessments under 
paragraph (1)). 

‘‘(d) GRANTS TO STATES; USE OF FUNDS.— 
‘‘(1) GRANTS.—The Secretary shall award a 

grant to each State that— 
‘‘(A) has reached a performance partner-

ship agreement with the Secretary under 
subsection (a); and 
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‘‘(B) is carrying out activities in accord-

ance with the terms of such partnership; 
in an amount that is equal to the allotment 
of the State under section 1918. Grants shall 
be awarded for each fiscal year for which the 
partnership is in effect. 

‘‘(2) USE OF FUNDS.—Funds paid to a State 
under a grant described in paragraph (1) may 
be used by the State only for the purpose of 
carrying out this subpart (including related 
data collection, evaluation, planning, admin-
istration, and educational activities).’’. 

(c) ADDITIONAL GENERAL PROVISIONS CON-
CERNING PARTNERSHIPS.—Section 1917 (42 
U.S.C. 300x–6) is amended— 

(1) by striking the section heading; 
(2) by striking ‘‘application’’ each place 

that such term appears and inserting ‘‘pro-
posal’’; 

(3) in subsection (a)— 
(A) in the subsection heading, by striking 

‘‘(a) IN GENERAL.—’’ and all that follows 
through paragraph (1) and inserting ‘‘(d) AD-
DITIONAL ELEMENTS.—A State proposal is in 
accordance with this subsection if—’’; 

(B) in paragraph (3), by inserting ‘‘proposed 
performance partnership and’’ before ‘‘agree-
ments’’; 

(C) in paragraph (5), by striking ‘‘the appli-
cation contains the plan required in section 
1912(a),’’; 

(D) in paragraph (7), by striking ‘‘including 
the plan under section 1912(a))’’; 

(E) by redesignating paragraphs (2) 
through (4), and paragraphs (6) and (7) as 
paragraphs (1) through (5), respectively; and 

(F) by transferring such subsection to sec-
tion 1912 (as added by subsection (b)) and in-
serting such subsection at the end of such 
section; and 

(4) in subsection (b)— 
(A) by transferring such subsection to sec-

tion 1913 (as added by subsection (b)); 
(B) by inserting such subsection at the end 

of such section 1913; and 
(C) by redesignating such subsection as 

subsection (e). 
(d) DEFINITIONS.—Section 1919 (42 U.S.C. 

300x–8) is amended by adding at the end 
thereof the following new paragraphs: 

‘‘(3) The term ‘performance indicator’ 
means a quantifiable characteristic used as a 
measurement. 

‘‘(4) The term ‘performance target’ means 
a numerical value sought to be achieved 
within a specified period of time.’’. 

(e) CONFORMING AMENDMENTS.—Title XIX is 
amended— 

(1) in the heading to subpart I of part B (42 
U.S.C. 300x–1), by striking ‘‘Block’’ and in-
serting ‘‘Performance Partnership’’; 

(2) in section 1914(b)(1) (42 U.S.C. 300x– 
3(b)(1)), by striking ‘‘plans’’ each place that 
such appears and inserting ‘‘performance 
partnerships’’; 

(3) in section 1915(a) (42 U.S.C. 300x–4(a))— 
(A) in the subsection heading, by striking 

‘‘PLAN’’ in the subsection heading and insert-
ing ‘‘PERFORMANCE PARTNERSHIP’’; and 

(B) by striking ‘‘plan’’ each place that such 
appears and inserting ‘‘performance partner-
ship’’; 

(4) in subpart III of part B (300x–51 et seq.), 
by striking ‘‘section 1911’’ each place that 
such appears, and inserting ‘‘subpart I’’. 

(5) in section 1941 (42 U.S.C. 300x–51)— 
(A) in the section heading, by striking 

‘‘PLANS’’ and inserting ‘‘PERFORMANCE 
PARTNERSHIPS’’; and 

(B) by striking ‘‘plan’’ each place that such 
appears and inserting ‘‘performance partner-
ship’’; 

(6) in section 1944(b)(3) (42 U.S.C. 300x– 
54(b)(3)), by striking ‘‘1912(d) or’’; and 

(7) in section 1945(d)(2)(A) (42 U.S.C. 300x– 
55(d)(2)(A)), by striking ‘‘the condition estab-
lished in section 1912(d) and’’. 

(f) CONFORMING AMENDMENT TO TITLE V.— 
Section 520(b) (42 U.S.C. 2900bb–31(b)) is 
amended— 

(1) by striking paragraph (5); and 
(2) by redesignating paragraphs (6) through 

(14) as paragraphs (5) through (13), respec-
tively. 
SEC. 102. REVIEW BY PLANNING COUNCIL OF 

STATE’S REPORT. 
Section 1915(a)(1) (42 U.S.C. 300x–4(a)(1)) is 

amended by inserting ‘‘(and the report of the 
State under section 1942(a) concerning the 
preceding fiscal year)’’ after ‘‘to the grant’’. 
SEC. 103. STATE OPPORTUNITY TO CORRECT OR 

MITIGATE FAILURE TO MAINTAIN 
EFFORT. 

Section 1915(b)(3)(A) (42 U.S.C. 300x– 
4(b)(3)(A)) is amended by striking the second 
sentence and inserting the following new 
sentences: ‘‘If the Secretary determines that 
a State has failed to maintain such compli-
ance, the Secretary may permit the State, 
not later than 1 year after notification, to 
correct or mitigate the noncompliance. If 
the State does not carry out a correction or 
mitigation as specified by the Secretary (or 
if the Secretary decided it was not appro-
priate to provide that opportunity), the Sec-
retary shall reduce the amount of the grant 
under this subpart for the State for the cur-
rent fiscal year by an amount equal to the 
amount constituting such failure.’’. 
SEC. 104. FUNDING FOR ORGANIZATIONS THAT 

ARE FOR-PROFIT. 
Section 1916(a)(5) (42 U.S.C. 300x–5(a)(5)) is 

amended by inserting before the period the 
following: ‘‘, unless the State determines 
that it is appropriate and beneficial for a for- 
profit private entity to receive assistance to 
facilitate the integration of the State Med-
icaid program or mental health managed 
care programs under title XIX of the Social 
Security Act)’’. 
SEC. 105. AUTHORIZATION OF APPROPRIATION. 

Section 1920(a) (42 U.S.C. 300x–9(a)) is 
amended by striking ‘‘$450,000,000’’ and all 
that follows through the end thereof and in-
serting ‘‘$280,000,000 for fiscal year 1996, and 
such sums as may be necessary for each of 
the fiscal years 1997 through 1999.’’. 
SEC. 106. DATA COLLECTION, TECHNICAL ASSIST-

ANCE, AND EVALUATIONS. 
(a) RESERVED FUNDS.—Section 1920(b) (42 

U.S.C. 300x–9(b)) is amended to read as fol-
lows: 

‘‘(b) RESERVED FUNDS.— 
‘‘(1) IN GENERAL.—The Secretary shall re-

serve 5 percent of the amounts appropriated 
for a fiscal year under subsection (a)— 

‘‘(A) to carry out sections 505 (providing 
for data collection) and 1948(a) (providing for 
technical assistance to States) with respect 
to mental health; and 

‘‘(B) to conduct evaluations concerning 
programs supported under this subpart. 

The Secretary may carry out activities fund-
ed pursuant to this subsection directly, or 
through grants, contracts, or cooperative 
agreements. 

‘‘(2) DATA COLLECTION INFRASTRUCTURE.—In 
carrying out this subsection, the Secretary 
shall make available grants and contracts to 
States for the development and strength-
ening of State core capacity (including infra-
structure) for data collection and evalua-
tion.’’. 

(b) DATA COLLECTION AUTHORITY.—Section 
505(a) (42 U.S.C. 290aa–4(a)) is amended— 

(1) in paragraph (1), by striking ‘‘and’’ at 
the end thereof; 

(2) in paragraph (2), by striking the period 
at the end thereof and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(3) other factors as needed to carry out 

part B of title XIX. 
The Secretary may conduct activities under 
this subsection directly, or through grants, 
contracts, or cooperative agreements.’’. 

(c) CONFORMING AMENDMENT.—Section 
1948(a) (42 U.S.C. 300x–58(a)) is amended by 
striking ‘‘through contract, or through 
grants’’ and inserting ‘‘or through grants, 
contracts, or cooperative agreements’’. 
SEC. 107. PROJECTS FOR ASSISTANCE IN TRANSI-

TION FROM HOMELESSNESS. 
(a) PURPOSE OF GRANTS.—Section 522(b) of 

the Public Health Service Act (42 U.S.C. 
290cc–22(b)) is amended— 

(1) in paragraph (10)— 
(A) in subparagraph (F), by striking ‘‘and’’ 

at the end thereof; and 
(B) by adding at the end thereof the fol-

lowing new subparagraph: 
‘‘(H) providing ongoing assistance for rent-

al payments and the costs of living in such 
settings when such housing is considered to 
be integral for the treatment of mentally ill 
homeless individuals committed to treat-
ment in outpatient settings; and’’; 

(2) by redesignating paragraph (11) as para-
graph (12); and 

(3) by inserting after paragraph (10), the 
following new paragraph: 

‘‘(11) education of the judiciary regarding 
the manifestations of mental illness which 
are indications for committing the mentally 
ill homeless to inpatient or outpatient treat-
ment in accordance with existing State com-
mitment statutes for the mentally ill; and’’. 

(b) INCENTIVE GRANTS.—Part C of title V of 
the Public Health Service Act (42 U.S.C. 
290cc–21 et seq.) is amended— 

(1) by inserting after the part heading the 
following: 
‘‘SUBPART I—FORMULA GRANTS FOR 

MEDICAL AND SUPPORTIVE SERVICES 
FOR THE MENTALLY ILL HOMELESS’’; 
and 
(2) by inserting after section 529 (42 U.S.C. 

290cc–29) the following: 
SUBPART II—INCENTIVE GRANTS FOR 

STATE TO IMPROVE THEIR OUTPATIENT 
COMMITMENT TREATMENT SYSTEMS 
AND COMMITMENT LAWS 

‘‘SEC. 529A. INCENTIVE GRANTS FOR STATE TO 
IMPROVE THEIR OUTPATIENT COM-
MITMENT TREATMENT SYSTEMS 
AND COMMITMENT LAWS. 

‘‘(a) IN GENERAL.—Beginning in fiscal year 
1998, the Secretary may make a grant to or 
enter into a contract with a State or terri-
tory under this section for the purpose of 
providing the services described in sub-
section (b) to individuals who— 

‘‘(1) are suffering from serious mental ill-
ness; and 

‘‘(2) have been committed to outpatient 
treatment in accordance with State or terri-
tory commitment laws for the mentally ill 
because such individuals have been found to 
be gravely disabled as a result of their men-
tal illness. 

‘‘(b) SPECIFICATION OF SERVICES.—The serv-
ices described in this subsection are— 

‘‘(1) mental health services in outpatient 
settings; 

‘‘(2) outreach services; and 
‘‘(3) case management to assure that indi-

viduals remain in treatment and to assist in-
dividuals with supportive and supervisory 
residential settings. 

‘‘(c) APPLICATION.—To be eligible to receive 
a grant or contract under this section, a 
State or territory shall prepare and submit 
to the Secretary an application at such time, 
in such manner, and containing such infor-
mation as the Secretary may require, includ-
ing— 

‘‘(1) an agreement that the State or terri-
tory will ensure that payments under the 
grant will be expended by the State or terri-
tory or through grants made by the State or 
territory to political subdivisions of the 
State or territory and to nonprofit private 
entities; 
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‘‘(2) a description of the performance objec-

tives that the project to be funded under the 
grant will be measured against, and that a 
recipient of the grant under this section 
shall meet; and 

‘‘(3) an assurance that the State or terri-
tory will meet information requirements as 
specified by the Secretary. 

‘‘(d) SPECIAL RULE.— 
‘‘(1) IN GENERAL.—The Secretary may not 

award a grant or contract to a State or terri-
tory under this subpart unless the State or 
territory involved has in effect on the date of 
the award a law— 

‘‘(A) which provides for the commitment of 
the gravely disabled; and 

‘‘(B) that provides for intensive case man-
agement to monitor compliance and recon-
nect the gravely disabled to treatment serv-
ices, a court hearing prior to a gravely dis-
abled individual being re-committed to an 
inpatient or outpatient setting, or the in-
volvement of outpatient mental health care 
providers in the initial treatment planning 
as well as the monitoring and case manage-
ment aspects of follow-up care for the grave-
ly disabled individual. 

‘‘(2) DEFINITION.—For the purpose of this 
section, the term ‘gravely disabled’ means an 
individual who, as a result of mental illness, 
fails to meet his or her essential needs in-
cluding the need for food, clothing, shelter or 
medical care, to the degree that such indi-
vidual poses a real, present and substantial 
threat of serious physical harm to self, ex-
cept that the failure of an individual to meet 
essential needs shall not, in and of itself, be 
sufficient grounds to establish that such per-
son is mentally ill. 

‘‘(e) ADMINISTRATIVE EXPENSES.—The Sec-
retary may not award a grant or contract to 
a State or territory under this section unless 
the State or territory involved agrees that 
not more than 4 percent of the amounts re-
ceived under the award will be expended for 
administrative expenses regarding the 
amounts. 

‘‘(f) MAINTENANCE REQUIREMENTS.— 
‘‘(1) MAINTENANCE OF EFFORT.—The Sec-

retary may not award a grant or contract to 
a State or territory under this section unless 
the State involved agrees that the State or 
territory will maintain State or territory ex-
penditures for services described in sub-
section (b) at a level that is not less than the 
average level of such expenditures main-
tained by the State or territory for the 2- 
year period preceding the fiscal year for 
which the State or territory is applying to 
receive such an award. 

‘‘(2) MATCHING FUNDS.—The Secretary may 
require that a State or territory that applies 
for a grant or contract under this section 
provide non-Federal matching funds, as ap-
propriate, to ensure the State or territory 
commitment to the programs funded under 
this section. Such non-Federal matching 
funds may be provided directly or through 
donations from public or private entities and 
may be in cash or in-kind, fairly evaluated, 
including plant, equipment, or services. 

‘‘(g) GENERALLY APPLICABLE PROVISIONS.— 
‘‘(1) COMPETITIVE BASIS.—The Secretary 

shall ensure that grants and contract are 
awarded under this section on a competitive 
basis, as appropriate, to States or territories 
that demonstrate a potential to retain, or a 
history of retaining, the gravely disabled 
mentally ill who have been committed to 
outpatient treatment in outpatient treat-
ment in accordance with court ordered treat-
ment plans. 

‘‘(2) TERMS.—The period under which pay-
ments are made under a grant or contract 
under this section may not exceed 5 years. 
Such payments shall be subject to annual ap-
proval by the Secretary and subject to the 
availability of appropriations for the fiscal 

year involved. Nothing in this paragraph 
shall be construed as limiting the number of 
awards that may be made to a State or terri-
tory under this section. 

‘‘(3) PEER REVIEW.—An application received 
by the Secretary under this section shall be 
submitted to a peer review group for an eval-
uation of the merits of the proposals made in 
the application. The Secretary may not ap-
prove such an application unless a peer re-
view group has recommended the application 
for approval. 
‘‘SUBPART III—GENERALLY APPLICABLE 

PROVISIONS’’. 
(c) FUNDING.—Section 535(a) of the Public 

Health Service Act (42 U.S.C. 290cc–35(a)) is 
amended— 

(1) by striking ‘‘this part’’ and inserting 
‘‘section 521’’; and 

(2) by striking ‘‘$75,000,000’’ and all that 
follows through the period and inserting 
‘‘$29,000,000 for each of the fiscal years 1996 
and 1997, and $50,000,000 for each of the fiscal 
years 1998 and 1999. With respect to amounts 
appropriated under this subsection for fiscal 
year 1998, the Secretary shall allocate such 
amounts between subparts I and II based on 
the ratio of the amounts allocated under sec-
tion 521 and under sections 520A(e) and 506(e) 
for the program known as the ‘Access to 
Community Care and Effective Services and 
Supports’ (ACCESS) program for fiscal year 
1997.’’. 

(d) REPEAL.—Effective on October 1, 1997— 
(1) section 506 (42 U.S.C. 290aa–5) is re-

pealed; and 
(2) the Secretary shall not allocate funds 

under section 520A (as amended by section 
108) (42 U.S.C. 290bb–32) or under any other 
authority for the program known as the ‘‘Ac-
cess to Community Care and Effective Serv-
ices and Supports’’ (ACCESS) program. 
SEC. 108. PRIORITY MENTAL HEALTH NEEDS OF 

REGIONAL AND NATIONAL SIGNIFI-
CANCE. 

Section 520A (42 U.S.C. 290bb–32) is amend-
ed to read as follows: 
‘‘SEC. 520A. PRIORITY MENTAL HEALTH NEEDS 

OF REGIONAL AND NATIONAL SIG-
NIFICANCE. 

‘‘(a) GRANTS.—The Secretary shall address 
priority mental health needs of regional and 
national significance through— 

‘‘(1) the provision of— 
‘‘(A) training; or 
‘‘(B) demonstration projects for preven-

tion, treatment, and rehabilitation; and 
‘‘(2) the conduct or support of evaluations 

of such demonstration projects. 
In carrying out this section, the Secretary 
may make grants to, or enter into coopera-
tive agreements with, States, political sub-
divisions of States, Indian Tribes and tribal 
organizations, and public or private non-
profit entities. 

‘‘(b) PRIORITY MENTAL HEALTH NEEDS.— 
Priority mental health needs of regional and 
national significance shall include child 
mental health services, and may include 
managed care, systems and partnerships, cli-
ent-oriented and consumer-run self-help 
services, training, and other priority popu-
lations and conditions as determined appro-
priate by the Secretary. 

‘‘(c) REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Recipients of grants, co-

operative agreements, and contracts under 
this section shall comply with information 
and application requirements determined ap-
propriate by the Secretary. 

‘‘(2) PAYMENTS.—With respect to a grant, 
cooperative agreement, or contract awarded 
under this section, the period during which 
payments under such award are made to the 
recipient may not exceed 5 years. The provi-
sion of such payments shall be subject to an-
nual approval by the Secretary and the 

availability of appropriations for the fiscal 
year involved. This paragraph may not be 
construed as limiting the number of awards 
under the program involved that may be 
made to an entity. 

‘‘(3) MATCHING FUNDS.—The Secretary may 
require that an entity that applies for a 
grant, contract, or cooperative agreement 
under this section provide non-Federal 
matching funds, as determined appropriate 
by the Secretary, to ensure the institutional 
commitment of the entity to the projects 
funded under the grant, contract, or coopera-
tive agreement. Such non-Federal matching 
funds may be provided directly or through 
donations from public or private entities and 
may be in cash or in kind, fairly evaluated, 
including plant, equipment, or services. 

‘‘(4) MAINTENANCE OF EFFORT.—With re-
spect to activities for which a grant, cooper-
ative agreement, or contract is awarded 
under this section, the Secretary may re-
quire that the recipient agree to maintain 
expenditures of non-Federal amounts for 
such activities at a level that is not less 
than the level of such expenditures main-
tained by the entity for such fiscal year pre-
ceding the fiscal year for which the entity 
receives such a grant, contract, or coopera-
tive agreement. 

‘‘(5) APPLICATION AND FUNDING AGREE-
MENTS.— 

‘‘(A) APPLICATION.—An application for a 
grant, contract, or cooperative agreement 
under this section shall ensure that amounts 
received under such grant, contract, or 
agreement will not be expended— 

‘‘(i) to provide inpatient services; 
‘‘(ii) to make cash payments to intended 

recipients of services; 
‘‘(iii) to purchase or improve land, pur-

chase, construct, or permanently improve 
(other than minor remodeling) any building 
or other facility, or purchase major medical 
equipment; or 

‘‘(iv) to satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion for the receipt of Federal funds. 

‘‘(B) FUNDING AGREEMENT.—A funding 
agreement for a grant, contract, or coopera-
tive agreement under this section is that the 
entity involved will not expend more than 10 
percent of the grant, contract, or agreement 
for administrative expenses with respect to 
the grant, contract, or agreement. 

‘‘(d) REDUCTION IN PAYMENTS.—The Sec-
retary, at the request of a State or a polit-
ical subdivision of a State, or a public or pri-
vate nonprofit entity, may reduce the 
amount of payments under this section by— 

‘‘(1) the fair market value of any supplies 
or equipment furnished the State, political 
subdivision of the State, or a public of pri-
vate nonprofit entity; and 

‘‘(2) the amount of the pay, allowances, 
and travel expenses of any officer, fellow, or 
employee of the Government when detailed 
to the State, a political subdivision of the 
State, or a public or private non-profit enti-
ty, and the amount of any other costs in-
curred in connection with the detail of such 
officer, fellow, or employee; 

when the furnishing of such officer, fellow, 
or employee is for the convenience of and at 
the request of the State, political subdivi-
sion of the State, or public or private non- 
profit entity and for the purpose of con-
ducting activities described in this section. 
The amount by which any payment is so re-
duced shall be available for payment by the 
Secretary of the costs incurred in furnishing 
the supplies or equipment or in detailing the 
personnel, on which the reduction of the pay-
ment is based, and the amount shall be 
deemed to have been paid to the State, polit-
ical subdivision of the State, or public or pri-
vate non-profit entity. 
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‘‘(e) EVALUATION.—The Secretary shall 

evaluate each project carried out under sec-
tion (a)(1)(B) and shall disseminate the find-
ings with respect to each such evaluation to 
appropriate public and private entities. 

‘‘(f) INFORMATION AND EDUCATION.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish information and education programs 
to disseminate the findings of the dem-
onstration and training programs under this 
section to the general public and to health 
professionals. 

‘‘(2) DISSEMINATION.—The Secretary shall 
take such action as may be necessary to in-
sure that all methods of dissemination and 
exchange of information are maintained be-
tween the Substance Abuse and Mental 
Health Services Administration and the pub-
lic, and such Administration and other sci-
entific organizations, both nationally and 
internationally. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $50,000,000 for each of 
the fiscal years 1996 and 1997, $30,000,000 for 
fiscal year 1998, and such sums as may be 
necessary for fiscal year 1999.’’. 
SEC. 109. REPEALS. 

(a) IN GENERAL.—The following provisions 
of the Public Health Service Act are re-
pealed: 

(1) Subsections (a), (c), and (d) of section 
303 (42 U.S.C. 242a(a), (c), and (d)) relating to 
clinical training and AIDS training. 

(2) Section 520B (42 U.S.C. 290bb–33) relat-
ing to AIDS demonstrations. 

(3) Section 612 of the Stewart B. McKinney 
Homeless Assistance Act. 

(b) CONFORMING AMENDMENT.—Section 303 
(42 U.S.C. 242a) as amended by subsection 
(a)(1), is further amended by striking the re-
maining subsection designation. 
SEC. 110. COMPREHENSIVE COMMUNITY SERV-

ICES FOR CHILDREN WITH A SERI-
OUS EMOTIONAL DISTURBANCE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Section 565(f)(1) (42 U.S.C. 290ff–4(f)(1)) is 
amended— 

(1) by striking ‘‘and’’ after ‘‘1993’’; and 
(2) by inserting before the period the fol-

lowing: ‘‘, $60,000,000 for fiscal year 1996, and 
such sums as may be necessary for each of 
the 3 succeeding fiscal years’’. 

(b) FLEXIBILITY FOR INDIAN TRIBES AND 
TERRITORIES.—Section 562(c) (42 U.S.C. 290ff– 
1(c)) is amended by adding at the end the fol-
lowing new flush sentence: 
‘‘The Secretary may waive one or more of 
the requirements of the preceding sentence 
(for a public entity that is an Indian Tribe or 
tribal organization, or American Samoa, 
Guam, the Marshall Islands, the Federated 
States of Micronesia, the Commonwealth of 
the Northern Mariana Islands, the Republic 
of Palau, or the United States Virgin Is-
lands) if the Secretary determines, after peer 
review, that the system of care is family- 
centered and uses the least restrictive envi-
ronment that is clinically appropriate.’’. 

TITLE II—SUBSTANCE ABUSE 
SEC. 201. REPLACEMENT OF STATE PLAN PRO-

GRAM WITH PERFORMANCE PART-
NERSHIPS. 

(a) REPEALS.—Section 1921 (42 U.S.C. 300x– 
21) is repealed. 

(b) PERFORMANCE PARTNERSHIP FRAME-
WORK.—Subpart II of part B of title XIX (42 
U.S.C. 300x–21 et seq.) (as amended by sub-
section (a)) is further amended by inserting 
after the subpart heading the following new 
sections: 
‘‘SEC. 1921. PERFORMANCE PARTNERSHIP GOALS 

AND OBJECTIVES. 
‘‘(a) GOALS.—It is the goal of this subpart 

for the States and the Federal Government, 
working together in a partnership— 

‘‘(1) to reduce the incidence and prevalence 
of substance abuse and dependence; 

‘‘(2) to improve access to appropriate pre-
vention and treatment programs for targeted 
populations; 

‘‘(3) to enhance the effectiveness of sub-
stance abuse prevention and treatment pro-
grams; and 

‘‘(4) to reduce the personal and community 
risks for substance abuse. 

‘‘(b) PERFORMANCE PARTNERSHIP OBJEC-
TIVES.— 

‘‘(1) ESTABLISHMENT.—Not later than Octo-
ber 1 of the fiscal year prior to the fiscal 
year in which this section becomes effective 
as provided for in section 601(c) of the 
SAMHSA Reauthorization, Flexibility En-
hancement, and Consolidation Act of 1995, 
the Secretary, in consultation with the 
States, local governments, Indian tribes, 
providers, and consumers, and in accordance 
with paragraph (4), shall establish, and as 
necessary, periodically revise— 

‘‘(A) a list of performance partnership ob-
jectives to carry out the goals of this sub-
part; and 

‘‘(B) a core set of not more than five of 
such objectives that address substance abuse 
problems of national significance. 

‘‘(2) REQUIREMENTS.—Each performance 
partnership objective established under para-
graph (1) shall include— 

‘‘(A) a performance indicator; 
‘‘(B) the specific population being ad-

dressed; 
‘‘(C) a performance target; and 
‘‘(D) a date by which the target level is to 

be achieved. 
‘‘(3) PRINCIPLES.—In establishing the per-

formance partnership objectives under para-
graph (1), the Secretary shall be guided by 
the following principles: 

‘‘(A) The objectives should be closely re-
lated to the goals of this subpart, and be 
viewed as important by and understandable 
to State policymakers and the general pub-
lic. 

‘‘(B) Objectives should be results-oriented, 
including a suitable mix of outcome, process 
and capacity measures. 

‘‘(C) In the case of an objective that has 
suitable outcome measures, measurable 
progress in achieving the objective should be 
expected over the period of the grant. 

‘‘(D) In the case of an objective that has 
suitable process or capacity measures, such 
objective should be demonstrably linked to 
the achievement of, or demonstrate a poten-
tial to achieve, a substance abuse treatment 
outcome. 

‘‘(E) Data to track the objective should, to 
the extent practicable, be comparable for all 
grant recipients, meet reasonable statistical 
standards for quality, and be available in a 
timely fashion, at appropriate periodicity, 
and at reasonable cost. 
‘‘SEC. 1921A. STATE PERFORMANCE PARTNER-

SHIP PROPOSAL. 
‘‘(a) IN GENERAL.—To be eligible to receive 

a grant under this subpart, a State shall, in 
accordance with this section, prepare and 
submit to the Secretary a performance part-
nership proposal in accordance with the pro-
visions of this subpart . 

‘‘(b) ELEMENTS RELATED TO PERFORMANCE 
OBJECTIVES.—A State proposal submitted 
under subsection (a) shall contain— 

‘‘(1) a list of one or more objectives (de-
rived from the performance partnership ob-
jectives specified under section 1921(b)) to-
ward which the State will work and a per-
formance target for each objective which the 
State will seek to achieve by the end of the 
partnership period; 

‘‘(2) a rationale for the State’s selection of 
objectives, including any performance tar-
gets, and timeframes; 

‘‘(3) a statement of the State’s strategies 
for achieving the objectives over the course 
of the grant period and evidence that the ac-
tions taken under a partnership agreement 
will have an impact on the objective; 

‘‘(4) a statement of the amount to be ex-
pended to carry out each strategy; and 

‘‘(5) an assurance that the State will report 
annually on all core performance objectives 
established under section 1921(b)(1)(B) (re-
gardless of whether it is working toward 
those objectives) and the specific objectives 
toward which the State will work under the 
performance partnership. 

A State may select an objective that is not 
an established performance partnership ob-
jective under section 1921 if the State dem-
onstrates to the Secretary that the objective 
relates to a significant health problem re-
lated to substance abuse in the State that 
would not otherwise be addressed appro-
priately. The Secretary may require that ob-
jectives developed by the State under this 
subsection be consistent with the require-
ments of paragraphs (2) and (3) of section 
1921(b). 

‘‘(c) TRANSITION PROVISION.—A State may 
select objectives under this section which 
solely have process or capacity measures 
until such time as data sets are determined 
by the Secretary to be readily available, suf-
ficient, and relevant under section 601(a) of 
the SAMHSA Reauthorization, Flexibility 
Enhancement, and Consolidation Act of 1995, 
to make outcome measurements for objec-
tives developed by the Secretary. 

‘‘SEC. 1921B. FEDERAL-STATE PERFORMANCE 
PARTNERSHIP. 

‘‘(a) NEGOTIATIONS CONCERNING STATE PRO-
POSAL.— 

‘‘(1) REASONABLE EFFORTS TO AGREE.—A 
State submitting a proposal under section 
1921A and the Secretary shall make all rea-
sonable efforts to agree on a performance 
partnership pursuant to which the State 
shall expend amounts received under a grant 
provided under this subpart. 

‘‘(2) DUTIES OF SECRETARY.—In negotia-
tions conducted under paragraph (1) con-
cerning the proposal of a State, the Sec-
retary shall consider the extent to which the 
proposed objectives, performance targets, 
timeframes, and strategies of the State are 
likely to address appropriately the most sig-
nificant health problems associated with 
substance abuse (as measured by applicable 
indicators) within the State, including the 
health problems associated with substance 
abuse of vulnerable populations (such as 
pregnant women, women with dependent 
children, and crack-cocaine and injecting 
drug users). 

‘‘(b) PARTNERSHIP PERIOD.—The Secretary, 
in consultation with a State receiving a 
grant under this subpart, shall set the dura-
tion of the partnership with the State. Ini-
tial and subsequent partnership periods shall 
not be less than 3 nor more than 5 years, ex-
cept that the Secretary may agree to a part-
nership period of less than 3 years where a 
State demonstrates to the satisfaction of the 
Secretary that such shorter period is appro-
priate in light of the particular cir-
cumstances of that State. 

‘‘(c) ASSESSMENT AND ADJUSTMENT.— 
‘‘(1) ASSESSMENTS.—The Secretary shall 

annually assess— 
‘‘(A) the progress achieved nationally to-

ward each of the core objectives established 
under section 1921(b)(1)(B); and 

‘‘(B) in consultation with each State, the 
progress of the State toward each objective 
agreed upon in the performance partnership 
under subsection (a); 
and make such assessment publicly available 

‘‘(2) STATE ASSESSMENTS.—In carrying out 
paragraph (1)(B), the Secretary shall take 
into consideration such qualitative assess-
ments of performance as may be provided by 
each State pursuant to section 1942(a)(3). 

‘‘(3) ADJUSTMENTS.—With respect to a per-
formance partnership under subsection (a), 
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the Secretary and the State may at any time 
in the course of the partnership period re-
negotiate, and revise by mutual agreement, 
the elements of the partnership to account 
for new information or changed cir-
cumstances (including information or 
changes identified during assessments under 
paragraph (1)). 

‘‘(d) GRANTS TO STATES; USE OF FUNDS.— 
‘‘(1) GRANTS.—The Secretary shall award a 

grant to each State that— 
‘‘(A) has reached a performance partner-

ship agreement with the Secretary under 
subsection (a); and 

‘‘(B) is carrying out activities in accord-
ance with the terms of such partnership; 

in an amount that is equal to the allotment 
of the State under section 1933. Grants shall 
be awarded for each fiscal year for which the 
partnership is in effect. 

‘‘(2) USE OF FUNDS.—Funds paid to a State 
under a grant described in paragraph (1) may 
be used by the State only for the purpose of 
carrying out this subpart (including related 
data collection, evaluation, planning, admin-
istration, and educational activities).’’. 

(c) ADDITIONAL GENERAL PROVISIONS CON-
CERNING PARTNERSHIPS.—Section 1932 (42 
U.S.C. 300x–32) is amended— 

(1) by striking the section heading; 
(2) by striking ‘‘application’’ each place 

that such term appears and inserting ‘‘pro-
posal’’; 

(3) in subsection (a)— 
(A) in the subsection heading, by striking 

‘‘(a) IN GENERAL.—’’ and all that follows 
through paragraph (1) and inserting ‘‘(c) AD-
DITIONAL ELEMENTS.—A State proposal is in 
accordance with this subsection if—’’; 

(B) in paragraph (3), by inserting ‘‘proposed 
performance partnership and’’ before ‘‘agree-
ments’’; 

(C) by striking paragraphs (5) and (6) 
(D) in paragraph (7), by striking ‘‘including 

the plan under section paragraph (6)’’; 
(E) by redesignating paragraphs (2) 

through (4), and paragraph (7) as paragraphs 
(1) through (4), respectively; and 

(F) by transferring such subsection to sec-
tion 1921A (as added by subsection (b)) and 
inserting such subsection at the end of such 
section; and 

(4) in subsection (c)— 
(A) by transferring such subsection to sec-

tion 1921B (as added by subsection (b)); 
(B) by inserting such subsection at the end 

of such section 1921B; and 
(C) by redesignating such subsection as 

subsection (h); and 
(5) by striking subsections (b) and (d). 
(d) DEFINITIONS.—Section 1934 (42 U.S.C. 

300x–34) is amended— 
(1) by redesignating paragraphs (3) through 

(7) as paragraphs (5) through (9), respec-
tively; and 

(2) by inserting after paragraph (2), the fol-
lowing new paragraphs: 

‘‘(3) The term ‘performance indicator’ 
means a quantifiable characteristic used as a 
measurement. 

‘‘(4) The term ‘performance target’ means 
a numerical value sought to be achieved 
within a specified period of time.’’. 

(e) CONFORMING AMENDMENTS.—Title XIX is 
amended— 

(1) in the heading of subpart II of part B (42 
U.S.C. 300x–21 et seq) by striking ‘‘Block’’ 
and inserting ‘‘Performance Partnership’’; 

(2) in subpart II of part B (42 U.S.C. 300x– 
21 et seq.), by striking‘‘section 1921’’ each 
place that such appears and inserting ‘‘this 
subpart’’; 

(3) in section 1933(a)(1)(A)) 42 U.S.C. 300x– 
33(a)(1)(A)), by inserting ‘‘(as in effect on 
January l, 1995)’’ after ‘‘section 1918(a)’’; and 

(4) in subpart III of part B (42 U.S.C. 300x– 
51 et seq.), by striking‘‘section 1921’’ each 

place that such appears and inserting ‘‘sub-
part II’’. 
SEC. 202. ALLOCATIONS REGARDING PRIMARY 

PREVENTION AND WOMENS PRO-
GRAMS. 

Section 1922 (42 U.S.C. 300x–22) is amend-
ed— 

(1) by striking subsection (a); 
(2) by redesignating subsections (b) and (c) 

as subsections (a) and (b), respectively; and 
(3) in subsection (b) (as so redesignated)— 
(A) by striking paragraph (1) and inserting 

the following new paragraph: 
‘‘(1) IN GENERAL.—A a funding agreement 

for a grant under section 1921 for a fiscal 
year is that in the case of a grant for fiscal 
year 1996, or a subsequent fiscal year, the 
State will expend not less than an amount 
equal to the amount expended by the State 
for fiscal year 1995 to increase the avail-
ability of treatment services designed for 
pregnant women and women with dependent 
children (either by establishing new pro-
grams or expanding the capacity of existing 
programs).’’; and 

(B) by adding at the end thereof the fol-
lowing new paragraph: 

‘‘(4) INSUFFICIENT AMOUNTS.—If the Sec-
retary determines that, as a result of a re-
duction in the amount of Federal funds pro-
vided to State under this subpart, a State 
will be unable to meet the requirement of 
paragraph (1), the Secretary shall permit the 
State to prorate amounts provided under 
such paragraph based on the amount pro-
vided to the State under this subpart in fis-
cal year 1995.’’. 
SEC. 203. TUBERCULOSIS AND HIV. 

(a) TUBERCULOSIS.—Section 1924(a) (42 
U.S.C. 300x–24(a)) is amended— 

(1) in paragraph (1), to read as follows: 
‘‘(1) IN GENERAL.—A funding agreement for 

a grant under section 1921 is that the State 
involved will— 

‘‘(A)(i) directly or through arrangements 
with other public or nonprofit private enti-
ties, ensure that activities are routinely car-
ried out under subparagraphs (A) and (B) of 
paragraph (2); and 

‘‘(ii) ensure that arrangements are made 
with other public or nonprofit private enti-
ties to make available tuberculosis services, 
including services under subparagraphs (C) 
and (D) of paragraph (2), to each individual 
receiving treatment for substance abuse 
under this subpart; and 

‘‘(B) require that any entity receiving 
amounts from the grant for operating a pro-
gram of treatment for substance abuse, in 
the case of an individual in need of such 
treatment who is denied admission to the 
program on the basis of the lack of the ca-
pacity of the program to admit the indi-
vidual, will refer the individual to another 
provider of tuberculosis services. 

Nothing in subparagraph (A)(ii) shall be con-
strued to require that the State expend funds 
under this Act to make available such serv-
ices.’’; 

(2) in paragraph (2)— 
(A) by redesignating subparagraph (C) as 

subparagraph (D); and 
(B) in subparagraph (B), to read as follows: 
‘‘(B) tuberculosis testing, based on the risk 

assessment conducted by the State, to deter-
mine whether the individual has contracted 
such disease, such testing to be based on 
usual standards as determined to be appro-
priate by the State health director in co-
operation with State and local health agen-
cies for tuberculosis and with other relevant 
private nonprofit entities; 

‘‘(C) testing to determine the form of 
treatment for the disease that is appropriate 
for the individual; and’’; and 

(3) by adding at the end thereof the fol-
lowing new paragraph: 

‘‘(3) COUNSELING.—For purposes of para-
graph (2), the term ‘counseling’ with respect 
to an individual means— 

‘‘(A) the provision of information to indi-
viduals or communities about risk factors 
for tuberculosis; and 

‘‘(B) conducting tuberculosis risk assess-
ments to determine if tuberculosis testing is 
required.’’. 

(b) HIV.—Section 1924(b) (42 U.S.C. 300x– 
24(b)) is amended— 

(1) in paragraph (1)(A), insert ‘‘routinely’’ 
after ‘‘projects to’’; 

(2) in paragraph (2), by striking ‘‘10’’ and 
inserting ‘‘15’’; and 

(3) in paragraph (7)(B)(ii), by inserting be-
fore the semicolon the following: ‘‘, such 
testing to be based on usual standards as de-
termined to be appropriate by the State 
health director in cooperation with State 
and local health agencies for HIV and with 
other relevant private nonprofit entities; 
and’’; 

(c) EXPENDITURE.—Section 1924(c) (42 
U.S.C. 300x–24(c)) is amended— 

(1) in the subsection heading, by striking 
‘‘AGREEMENTS’’ and inserting ‘‘PARTNER-
SHIPS’’; and 

(2) in paragraph (1), by striking ‘‘agree-
ments’’ and inserting ‘‘partnerships’’. 

(d) PAYOR OF LAST RESORT.—Section 1924 
(42 U.S.C. 300x–24) is amended by adding at 
the end thereof the following new subsection: 

‘‘(f) PAYOR OF LAST RESORT.—Amounts 
made available under this section may only 
be used as a payment of last resort for tuber-
culosis and may not be used for the medical 
evaluation and treatment of such disease.’’. 
SEC. 204. GROUP HOMES FOR RECOVERING SUB-

STANCE ABUSERS. 
(a) IN GENERAL.—Section 1925 (42 U.S.C. 

300x–25) is amended— 
(1) in subsection (a), by striking ‘‘For fiscal 

year 1993’’ and all that follows through the 
colon and inserting ‘‘Except as provided in 
subsection (d), for each of the fiscal years 
1996 through 1999, the Secretary may make a 
grant under section 1921 only if the State in-
volved has established and is providing for 
the ongoing operation of a revolving fund as 
follows:’’; and 

(2) by adding at the end thereof the fol-
lowing new subsection: 

‘‘(d) NONAPPLICATION OF SECTION.— 
‘‘(1) IN GENERAL.—The requirements of this 

section shall not apply to a State that is not, 
as of the date of enactment of this sub-
section, utilizing a revolving fund under this 
section. Such a State shall not be required to 
maintain such a fund after such date of en-
actment. 

‘‘(2) USE OF FUNDS.—A State described in 
paragraph (1), may use amounts set aside 
under this section, or amounts remaining in 
the revolving fund, to provide other services 
under this part.’’. 

(b) REPEAL.—Section 1925 (42 U.S.C. 300x– 
25) shall be repealed effective on September 
30, 1998. 
SEC. 205. STATE SUBSTANCE ABUSE PREVENTION 

AND TREATMENT PLANNING COUN-
CIL. 

Subpart II of part B of title XIX is amend-
ed by inserting after section 1927 (42 U.S.C. 
300x–27) the following new section: 
‘‘SEC. 1927A. STATE SUBSTANCE ABUSE PREVEN-

TION AND TREATMENT PLANNING 
COUNCIL. 

‘‘(a) IN GENERAL.—A funding agreement for 
a grant under this subpart is that the State 
involved will establish and maintain a State 
substance abuse prevention and treatment 
planning council in accordance with the con-
ditions described in this section. 

‘‘(b) DUTIES.—A condition under subsection 
(a) for a council is that the duties of the 
council are— 

‘‘(1) to review performance partnerships 
and related reports provided to the council 
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by the State involved and to submit to the 
State any recommendations of the council 
for modifications; 

‘‘(2) to serve as an advocate for individuals 
suffering from substance abuse; and 

‘‘(3) to monitor, review, and evaluate, not 
less than once each year, the allocation and 
adequacy of substance abuse prevention and 
treatment services within the State. 

‘‘(c) MEMBERSHIP.— 
‘‘(1) IN GENERAL.—A condition under sub-

section (a) for a council is that the council 
be composed of residents of the State, in-
cluding representatives of— 

‘‘(A) the principal State agencies with re-
spect to— 

‘‘(i) substance abuse prevention and treat-
ment, education, vocational rehabilitation, 
criminal justice, housing, and social serv-
ices; and 

‘‘(ii) the development of the plan sub-
mitted pursuant to title XIX of the Social 
Security Act; 

‘‘(B) public and private entities concerned 
with the need, planning, operation, funding, 
and use of substance abuse prevention and 
treatment services and related support serv-
ices; 

‘‘(C) individuals who are receiving (or have 
received) substance abuse prevention or 
treatment services; and 

‘‘(D) the families of such individuals. 
‘‘(2) LIMITATION ON STATE EMPLOYEES AND 

PROVIDERS.—A condition under subsection (a) 
for a council is that not less that 50 percent 
of the members of the council are individuals 
who are not State employees or providers of 
substance abuse prevention or treatment 
services. 

‘‘(d) REVIEW OF STATE PERFORMANCE PART-
NERSHIP BY PLANNING COUNCIL.—The Sec-
retary may make a grant under this subpart 
only if— 

‘‘(1) the performance partnership sub-
mitted under this subpart with respect to 
the grant (and the State’s report under sec-
tion 1942(a) concerning the preceding fiscal 
year) has been reviewed by the council; and 

‘‘(2) the State submits to the Secretary 
any recommendations received by the State 
from the council for modifications to the 
performance partnership (without regard to 
whether the State has made the rec-
ommended modifications). 

‘‘(e) WAIVERS.—In the case of a State that 
has other existing processes for complying 
with the duties required under subsection 
(b), the Secretary, upon the request of the 
State, may waive the requirements of such 
subsection. Such waiver shall be deemed to 
be granted if the Secretary fails to act with-
in 90 days of the date of the submission of 
such a request.’’. 
SEC. 206. ADDITIONAL AGREEMENTS. 

Section 1928 (42 U.S.C. 300x–28) is amend-
ed— 

(1) by striking subsections (a) and (d); and 
(2) by redesignating subsections (b) and (c) 

as subsections (a) and (b), respectively. 
SEC. 207. STATE OPPORTUNITY TO CORRECT OR 

MITIGATE FAILURE TO MAINTAIN 
EFFORT. 

Section 1930(c)(1) (42 U.S.C. 300x–30(c)(1)) is 
amended by striking the second sentence and 
inserting the following new sentences: ‘‘If 
the Secretary determines that a State has 
failed to maintain such compliance, the Sec-
retary may permit the State, not later than 
1 year after notification, to correct or miti-
gate the noncompliance. If the State does 
not carry out a correction or mitigation as 
specified by the Secretary (or if the Sec-
retary decided it was not appropriate to pro-
vide that opportunity), the Secretary shall 
reduce the amount of the grant under this 
subpart for the State for the current fiscal 
year by an amount equal to the amount con-
stituting such failure.’’. 

SEC. 208. FUNDING FOR ORGANIZATIONS THAT 
ARE FOR-PROFIT. 

Section 1931(a) (42 U.S.C. 300x–31(a)) is 
amended— 

(1) in paragraph (1)(E), by inserting before 
the semicolon the following: ‘‘, unless the 
State determines that it is appropriate and 
beneficial for a for-profit private entity to 
receive assistance to facilitate the integra-
tion of the State Medicaid program or sub-
stance abuse managed care programs under 
title XIX of the Social Security Act)’’; and 

(2) by adding at the end thereof the fol-
lowing new paragraph: 

‘‘(4) FOR-PROFIT RESTRICTIONS.—For pur-
poses of providing assistance to a for-profit 
entity under paragraph (1)(E), the State 
shall ensure that— 

‘‘(A) such an entity is certified or licensed 
by the State; 

‘‘(B) all profits earned by such entity as a 
result of assistance provided under this sub-
part are redistributed by the entity to the 
community served by the entity for the pro-
vision of treatment or prevention services; 
and 

‘‘(C) in the case of an entity that is a pri-
vate for-profit entity, such entity is the only 
available provider of substance abuse treat-
ment in the area served.’’. 
SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

Section 1935(a) (42 U.S.C. 300x–35(a)) is 
amended by striking ‘‘$1,500,000,000’’ and all 
that follows through the end thereof and in-
serting ‘‘$1,300,000,000 for fiscal year 1996, and 
such sums as may be necessary for each of 
the fiscal years 1997 through 1999.’’. 
SEC. 210. DATA COLLECTION, TECHNICAL ASSIST-

ANCE, AND EVALUATIONS. 
Section 1935(b) (42 U.S.C. 300x–35(b)) is 

amended to read as follows: 
‘‘(b) RESERVED FUNDS.— 
‘‘(1) IN GENERAL.—The Secretary shall re-

serve 5 percent of the amounts appropriated 
for a fiscal year under subsection (a)— 

‘‘(A) to carry out sections 505 (providing 
for data collection) and 1948(a) (providing for 
technical assistance to States) with respect 
to substance abuse; 

‘‘(B) to carry out section 515(d) (providing 
for a performance substance abuse data 
base); and 

‘‘(C) to conduct evaluations concerning 
programs supported under this subpart. 

The Secretary may carry out activities fund-
ed pursuant to this paragraph directly, or 
through grants, contracts, or cooperative 
agreements. 

‘‘(2) DATA COLLECTION INFRASTRUCTURE.—In 
carrying out this subsection, the Secretary 
shall make available grants and contracts to 
States for the development and strength-
ening of State core capacity (including infra-
structure) for data collection and evaluation. 

‘‘(3) PREVENTION.—Of the amounts reserved 
under paragraph (1) for a fiscal year, the Sec-
retary shall ensure that 20 percent of such 
amounts shall be used for activities related 
to prevention.’’. 
SEC. 211. PRIORITY SUBSTANCE ABUSE PREVEN-

TION AND TREATMENT NEEDS OF 
REGIONAL AND NATIONAL SIGNIFI-
CANCE. 

Section 510 (42 U.S.C. 290bb–3) is amended 
to read as follows: 
‘‘SEC. 510. PRIORITY SUBSTANCE ABUSE PREVEN-

TION AND TREATMENT NEEDS OF 
REGIONAL AND NATIONAL SIGNIFI-
CANCE. 

‘‘(a) GRANTS.—The Secretary shall address 
the substance abuse health needs of regional 
and national significance through— 

‘‘(1) the provision of 
‘‘(A) training; or 
‘‘(B) demonstration projects for prevention 

and treatment; and 
‘‘(2) the conduct or support of evaluations 

of such demonstration projects. 

In carrying out this section, the Secretary 
may make grants to, or enter into coopera-
tive agreements with, States, political sub-
divisions of States, Indian Tribes and tribal 
organizations, and public or private non-
profit entities. 

‘‘(b) SUBSTANCE ABUSE HEALTH NEEDS.— 
Substance abuse health needs of regional and 
national significance shall include preven-
tion activities and may include managed 
care, systems and partnerships, client-ori-
ented services, and other priority popu-
lations (including pregnant substance abus-
ers, women with dependent children, and 
crack cocaine and injecting drug users) and 
conditions as determined appropriate by the 
Secretary. 

‘‘(c) REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Recipients of grants, co-

operative agreements, and contracts under 
this section shall comply with information 
and application requirements determined ap-
propriate by the Secretary. 

‘‘(2) PAYMENTS.—With respect to a grant, 
cooperative agreement, or contract awarded 
under this section, the period during which 
payments under such award are made to the 
recipient may not exceed 5 years. The provi-
sion of such payments shall be subject to an-
nual approval by the Secretary and the 
availability of appropriations for the fiscal 
year involved. This paragraph may not be 
construed as limiting the number of awards 
under the program involved that may be 
made to an entity. 

‘‘(3) MATCHING FUNDS.—The Secretary may 
require that an entity that applies for a 
grant, contract, or cooperative agreement 
under this section provide non-Federal 
matching funds, as determined appropriate 
by the Secretary, to ensure the institutional 
commitment of the entity to the projects 
funded under the grant, contract, or coopera-
tive agreement. Such non-Federal matching 
funds may be provided directly or through 
donations from public or private entities and 
may be in cash or in kind, fairly evaluated, 
including plant, equipment, or services. 

‘‘(4) MAINTENANCE OF EFFORT.—With re-
spect to activities for which a grant, cooper-
ative agreement, or contract is awarded 
under this section, the Secretary may re-
quire the recipient to agree to maintain ex-
penditures of non-Federal amounts for such 
activities at a level that is not less than the 
level of such expenditures maintained by the 
entity for such fiscal year preceding the fis-
cal year for which the entity receives such a 
grant, contract, or cooperative agreement. 

‘‘(5) APPLICATION AND FUNDING AGREE-
MENTS.— 

‘‘(A) APPLICATION.—An application for a 
grant, contract, or cooperative agreement 
under this section shall ensure that amounts 
received under such grant, contract, or 
agreement will not be expended— 

‘‘(i) to provide inpatient services; 
‘‘(ii) to make cash payments to intended 

recipients of services; 
‘‘(iii) to purchase or improve land, pur-

chase, construct, or permanently improve 
(other than minor remodeling) any building 
or other facility, or purchase major medical 
equipment; or 

‘‘(iv) to satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion for the receipt of Federal funds. 

‘‘(B) FUNDING AGREEMENT.—A funding 
agreement for a grant, contract, or coopera-
tive agreement under this section is that the 
entity involved will not expend more than 10 
percent of the grant, contract, or agreement 
for administrative expenses with respect to 
the grant, contract, or agreement. 
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‘‘(d) REDUCTION IN PAYMENTS.—The Sec-

retary, at the request of a State or a polit-
ical subdivision of a State, or a public or pri-
vate nonprofit entity, may reduce the 
amount of payments under this section by— 

‘‘(1) the fair market value of any supplies 
or equipment furnished the State, political 
subdivision of the State, or a public of pri-
vate nonprofit entity; and 

‘‘(2) the amount of the pay, allowances, 
and travel expenses of any officer, fellow, or 
employee of the Government when detailed 
to the State, a political subdivision of the 
State, or a public or private non-profit enti-
ty, and the amount of any other costs in-
curred in connection with the detail of such 
officer, fellow, or employee; 

when the furnishing of such officer, fellow, 
or employee is for the convenience of and at 
the request of the State, political subdivi-
sion of the State, or public or private non- 
profit entity and for the purpose of con-
ducting activities described in this section. 
The amount by which any payment is so re-
duced shall be available for payment by the 
Secretary of the costs incurred in furnishing 
the supplies or equipment or in detailing the 
personnel, on which the reduction of the pay-
ment is based, and the amount shall be 
deemed to have been paid to the State, polit-
ical subdivision of the State, or public or pri-
vate non-profit entity. 

‘‘(e) EVALUATION.—The Secretary shall 
evaluate each project carried out under sec-
tion (a)(1)(B) and shall disseminate the find-
ings with respect to each such evaluation to 
appropriate public and private entities. 

‘‘(f) INFORMATION AND EDUCATION.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish information and education programs 
to disseminate the findings of the research, 
demonstration, and training programs under 
this section to the general public and to 
health professionals. 

‘‘(2) DISSEMINATION.—The Secretary shall 
take such action as may be necessary to in-
sure that all methods of dissemination and 
exchange of information are maintained be-
tween the Substance Abuse and Mental 
Health Services Administration and the pub-
lic, and the Administration and other sci-
entific organizations, both nationally and 
internationally. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $352,000,000 for fiscal 
year 1996, and such sums as may be necessary 
for each of the fiscal years 1997 through 
1999.’’. 

SEC. 212. REPEALS. 

The following provisions of the Public 
Health Service Act are repealed: 

(1) Section 508 (42 U.S.C. 290bb–1) relating 
to residential treatment programs for preg-
nant women. 

(2) Section 509 (42 U.S.C. 290bb–2) relating 
to outpatient treatment programs for preg-
nant and postpartum women. 

(3) Section 511 (42 U.S.C. 290bb–4) relating 
to substance abuse treatment in State and 
local criminal justice systems. 

(4) Section 512 (42 U.S.C. 290bb–5) relating 
to training in the provision of treatment 
services. 

(5) Paragraph (5) of section 515(b) (42 U.S.C. 
290bb–21(b)(5)) relating to the activities of 
the Office of Substance Abuse Prevention. 
Paragraphs (6) through (10) of such section 
shall be redesignated as paragraphs (5) 
through (9), respectively. 

(6) Section 516 (42 U.S.C. 290bb–22) relating 
to community prevention programs. 

(7) Section 517 (42 U.S.C. 290bb–23) relating 
to high risk youth demonstrations. 

(8) Section 518 (42 U.S.C. 290bb–24) relating 
to employee assistance programs. 

(9) Section 571 (42 U.S.C. 290gg) relating to 
the National Capital Area Demonstration 
Program. 

(10) Section 1943(a)(1) (42 U.S.C. 300x– 
53(a)(1)) relating to peer review. 

(11) Section 1971 (42 U.S.C. 300y) relating to 
categorical grants to States. 

TITLE III—GENERAL PROVISIONS 
SEC. 301. REPORTING BY STATES ON PERFORM-

ANCE. 
Section 1942(a) (42 U.S.C. 300x–52(a)) is 

amended— 
(1) in paragraph (1), by striking ‘‘and’’ at 

the end thereof; 
(2) in paragraph (2), by striking the period 

and inserting ‘‘; and’’; and 
(3) by adding at the end thereof the fol-

lowing: 
‘‘(3) the performance of the State in rela-

tion to the objectives specified or agreed 
upon under sections 1912(b)(5) or section 
1921A(b)(5), as applicable.’’. 
SEC. 302. ON SITE PERFORMANCE REVIEWS. 

Section 1945(g)(1) (42 U.S.C. 300x–55(g)(1)) is 
amended by striking ‘‘in fiscal year 1994’’ 
and all that follows through the end thereof 
and inserting ‘‘, not more frequently than 
once every 3 nor less frequently than once 
every 5 years, conduct an on-site perform-
ance review of a State’s activities supported 
under this part.’’. 
SEC. 303. ADDITIONAL YEAR FOR OBLIGATION BY 

STATE. 
Section 1952(a) (42 U.S.C. 300x–62(a)) is 

amended by striking ‘‘until the end’’ and all 
that follows through the end thereof and in-
serting ‘‘and expenditure until the end of the 
fiscal year following the fiscal year for 
which the amounts were paid.’’. 
SEC. 304. DEFINITIONS. 

Section 1954(b) (42 U.S.C. 300x–64(B)) is 
amended by adding the following new para-
graphs at the end thereof: 

‘‘(5) The term ‘performance indicator’ 
means a quantifiable characteristic used as a 
measurement. 

‘‘(6) The term ‘performance target’ means 
a numerical value sought to be achieved 
within a specified period of time.’’. 
SEC. 305. REPEAL OF OBSOLETE PROVISIONS 

CONCERNING ALLOCATIONS. 
(a) IN GENERAL.—Section 1933 (42 U.S.C. 

300x–33) is amended— 
(1) by striking subsection (b); 
(2) in subsection (c)(2)— 
(A) in subparagraph (A), by adding ‘‘and’’ 

at the end thereof; 
(B) in subparagraph (B), by striking ‘‘; 

and’’ at the end of subparagraph (B) and in-
serting a period; and 

(C) by striking subparagraph (C); and 
(3) by redesignating subsections (c) and (d) 

as subsection (b) and (c), respectively. 
(b) CONFORMING AMENDMENT.—Section 

1923(h) (as so redesignated by section 
201(c)(4)(A)) is amended by striking ‘‘section 
1933(c)(2)(B)’’ and inserting ‘‘section 
1933(b)(2)(B)’’. 
SEC. 306. REPEAL OF OBSOLETE ADDICT REFER-

RAL PROVISIONS. 
(a) REPEAL OF OBSOLETE PUBLIC HEALTH 

SERVICE ACT AUTHORITIES.— Part E of title 
III (42 U.S.C. 257 et seq.) is repealed. 

(b) REPEAL OF OBSOLETE NARA AUTHORI-
TIES.—Titles III and IV of the Narcotic Ad-
dict Rehabilitation Act of 1966 are repealed. 

(c) REPEAL OF OBSOLETE TITLE 28 AUTHORI-
TIES.— 

(1) IN GENERAL.—Chapter 175 of title 28, 
United States Code, is repealed. 

(2) TABLE OF CONTENTS.—The table of con-
tents to part VI of title 28, United States 
Code, is amended by striking the items relat-
ing to chapter 175. 
SEC. 307. REGULATIONS. 

Section 1949 (42 U.S.C. 300x–59) is amended 
to read as follows: 

‘‘SEC. 1949. REGULATIONS. 

‘‘The Secretary shall promulgate regula-
tions as the Secretary determines are nec-
essary to carry out this part.’’. 
SEC. 308. ADVISORY COUNCILS. 

Section 502(b)(3)(A) (42 U.S.C. 290aa– 
1(b)(3)(A)) is amended by inserting ‘‘and lead-
ing representatives from State and local gov-
ernments’’ after ‘‘sciences)’’. 
SEC. 309. REPORT ON DEVELOPMENT OF PART-

NERSHIPS AND USE OF GRANTS. 

Not later than January 1, 1999, the Sec-
retary of Health and Human Services shall 
prepare and submit to the appropriate com-
mittees of Congress a report that contains— 

(1) information concerning the adequacy of 
outcome data sets to measure State perform-
ance with respect to amounts received by the 
State under subparts I and II of part B of 
title XIX of the Public Health Service Act 
(as amended by this Act); 

(2) information concerning the range and 
types of performance partnership objectives 
and measures utilized by the State under 
such subparts; and 

(3) a plan, if determined by the Secretary 
to be feasible after considering information 
received under such subparts, for the imple-
mentation of incentive-based performance 
partnership grants that shall include a dis-
closure of public comments. 

TITLE IV—REAUTHORIZATION OF PRO-
TECTION AND ADVOCACY FOR MEN-
TALLY ILL INDIVIDUALS ACT OF 1986 

SEC. 401. SHORT TITLE. 

The first section of the Protection and Ad-
vocacy for Mentally Ill Individuals Act of 
1986 (Public Law 99–319) is amended to read 
as follows: 
‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Protection 
and Advocacy for Individuals With Mental 
Illnesses Act’.’’. 
SEC. 402. REAUTHORIZATION. 

Section 117 of the Protection and Advocacy 
for Individuals With Mental Illnesses Act (as 
amended by section 401) (42 U.S.C. 10827) is 
amended by striking ‘‘1995’’ and inserting 
‘‘1999’’. 
SEC. 403. ALLOTMENT FORMULA. 

(a) MINIMUM AMOUNT.—Section 112(a)(2) of 
the Protection and Advocacy for Mentally Ill 
Individuals Act (as amended by section 401) 
(42 U.S.C. 10822(a)(2)) is amended to read as 
follows: 

‘‘(2)(A) The minimum amount of the allot-
ment of an eligible system shall be the prod-
uct (rounded to the nearest $100) of the ap-
propriate base amount specified in subpara-
graph (B) and the factor specified in subpara-
graph (C). 

‘‘(B) For purposes of subparagraph (A), the 
appropriate base amount— 

‘‘(i) for American Samoa, Guam, the Mar-
shall Islands, the Federated States of Micro-
nesia, the Commonwealth of the Northern 
Mariana Islands, the Republic of Palau, and 
the Virgin Islands, is $139,300; and 

‘‘(ii) for any other State, is $260,000. 
‘‘(C) For purposes of subparagraph (A), the 

factor specified in this subparagraph is the 
ratio of the amount appropriated under sec-
tion 117 for the fiscal year for which the al-
lotment is being made to the amount appro-
priation under such section for fiscal year 
1995.’’. 

(b) TECHNICAL AMENDMENTS.—Section 
112(a) of such Act (42 U.S.C. 10822(a)) is 
amended— 

(1) in paragraph (1)(B), by striking ‘‘Trust 
Territory of the Pacific Islands’’ and insert-
ing ‘‘Marshall Islands, the Federated States 
of Micronesia, the Republic of Palau’’; and 

(2) by striking paragraph (3). 
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TITLE V—REAUTHORIZATION OF CERTAIN 

INSTITUTES 
SEC. 501. REAUTHORIZATION OF CERTAIN INSTI-

TUTES. 
(a) NATIONAL INSTITUTE ON ALCOHOL ABUSE 

AND ALCOHOLISM.—Section 464H(d)(1) (42 
U.S.C. 285m(d)(1)) is amended by striking 
‘‘for fiscal year 1994’’ and inserting ‘‘for each 
of the fiscal years 1994 through 1996’’. 

(b) NATIONAL INSTITUTE ON DRUG ABUSE.— 
(1) IN GENERAL.—Section 464L(d)(1) (42 

U.S.C. 285o(d)(1)) is amended by striking ‘‘for 
fiscal year 1994’’ and inserting ‘‘for each of 
the fiscal years 1995 and 1996’’. 

(2) MEDICATION DEVELOPMENT PROGRAM.— 
Section 464P(e) (42 U.S.C. 285o–4(e)) is amend-
ed by striking ‘‘and $95,000,000 for fiscal year 
1994’’ and inserting ‘‘$95,000,000 for fiscal year 
1994, and such as may be necessary for each 
of the fiscal years 1995 and 1996’’. 

(c) NATIONAL INSTITUTE OF MENTAL 
HEALTH.—Section 464R(f)(1) (42 U.S.C. 
285p(f)(1)) is amended by striking ‘‘for fiscal 
year 1994’’ and inserting ‘‘for each of the fis-
cal years 1994 through 1996’’. 
TITLE VI—TRANSITION PROVISIONS AND 

EFFECTIVE DATES 
SEC. 601. TRANSITION PROVISIONS AND EFFEC-

TIVE DATES. 
(a) OBJECTIVE AND DATA DEVELOPMENT 

PROCESS.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services (hereafter referred to in 
this section as the ‘‘Secretary’’) shall de-
velop and implement a process to— 

(A) establish a model set of mental health 
and substance abuse prevention and treat-
ment objectives that, to the extent prac-
ticable, meet the requirements of sections 
1911 and 1921 of the Public Health Service 
Act (as amended by sections 101(b) and 201(b) 
of this Act); 

(B) determine the availability, relevancy, 
and sufficiency of data necessary to measure 
capacity, process, or outcomes with respect 
to such model set of objectives; and 

(C) establish a plan to improve the avail-
ability, relevancy, and sufficiency of data if 
the data sets that are available at the time 
such process is being developed are deter-
mined to be inadequate. 

(2) CONSULTATION.—In carrying out para-
graph (1), the Secretary shall consult with 
representatives from State and local govern-
ments, Indian Tribes, mental health and sub-
stance abuse service providers, consumers 
and families, researchers, and other individ-
uals who have technical relevancy with re-
spect to the development of the process 
under such paragraph. 

(3) IMPLEMENTATION.—In implementing the 
process under paragraph (1), the Secretary 
may award a contract to an independent en-
tity for— 

(A) the conduct of a technical analysis of 
the availability, relevancy, and sufficiency 
of data sets existing on the date on which 
such contract is awarded; and 

(B) the development of a data strategy if 
such existing data sets are determined to be 
insufficient to measure the model set of 
mental health and substance abuse preven-
tion and treatment objectives developed 
under paragraph (1)(A). 

(b) GENERAL EFFECTIVE DATE.—Except as 
provided in subsection (c), this Act shall 
take effect on the date of enactment of this 
Act or October 1, 1995, whichever occurs 
later. 

(c) EXCEPTIONS.— 
(1) PERFORMANCE PARTNERSHIPS.—The 

amendments made by sections 101 and 201 
shall take effect on the date on which the 
Secretary of Health and Human Services de-
termines that the model set of objectives and 
the data sets described in subsection (a) have 
been developed and are sufficient and avail-

able to measure process/capacity or out-
comes, but in no event earlier than October 
1, 1997. 

(2) PREPARATION AND NEGOTIATION.—The 
Secretary of Health and Human Services 
may consult with the States, and others, in 
preparing for the implementation of the per-
formance partnership grants under the 
amendments made by this Act. In no event 
shall such Secretary require a State to begin 
the negotiation process for the implementa-
tion of a performance partnership grant for a 
fiscal year prior to fiscal year 1998. 

(3) SPECIFIC EFFECTIVE DATES.—Sections 103 
and 207 (relating to maintenance of effort), 
sections 104 and 208 (relating to for-profit eli-
gibility), section 203 (relating to tuberculosis 
and HIV), section 204 (relating to group home 
revolving loan funds), and section 303 (relat-
ing to the additional year for obligation), 
shall become effective as if enacted on Octo-
ber 1, 1994. 

(4) MANDATORY EXEMPTIONS.— 
(A) IN GENERAL.—Effective on the date on 

which the Secretary of Health and Human 
Services determines that the objectives and 
data described in subsection (a) have been 
developed and are relevant, sufficient, and 
available to measure performance in each 
State, a State shall be exempt from the re-
quirements described in subparagraph (C). If 
the Secretary determines, using data with 
respect to the intended purpose of any such 
requirement, that the State has a significant 
need to improve the outcomes related to the 
intended purposes of any such requirements, 
the Secretary may require the State to uti-
lize an objective that addresses the intended 
purpose of any such requirement. 

(B) CONSULTATION PROCESS.—Until the Sec-
retary makes the determination described in 
subparagraph (A), a State shall— 

(i) comply with the requirements described 
in subparagraph (C); or 

(ii) select objectives to be measured that 
would address the intended purpose of each 
of such requirements. 

(C) REQUIREMENTS.—The requirements de-
scribed in this subparagraph are the require-
ments contained in the following: 

(i) Section 1922(b) (42 U.S.C. 300x–21) (as 
amended by this Act), relating to minimum 
allocation of funds for services to pregnant 
women and women with dependent children. 

(ii) Section 1923 (42 U.S.C. 300x–23), relating 
to whether injecting drug users have timely 
access to treatment upon request. 

(iii) Section 1924 (42 U.S.C. 300x–24), relat-
ing to requirements related to tuberculosis 
and HIV. 

(iv) Section 1926 (42 U.S.C. 300x–26), relat-
ing to curtailing the sale of tobacco products 
to persons under the age of 18. 

(v) Section 1927 (42 U.S.C. 300x–27), relating 
to preference in the admission of pregnant 
women for treatment. 

(vi) Section 1929 (42 U.S.C. 300x–29), relat-
ing to the needs assessments. 

(d) EXISTING PROJECTS.—A project that re-
ceives support for fiscal year 1996, 1997, 1998, 
or 1999 under section 506 or 520A of the Public 
Health Service Act (as amended by section 
108 or 109(2), respectively), and that pre-
viously received support under title V of the 
Public Health Service Act for fiscal year 
1995, shall be subject to the requirements to 
which that project was subject to for fiscal 
year 1995 unless the Secretary of Health and 
Human Services determines otherwise. 

(e) WAIVERS.—Notwithstanding any other 
provision of this Act, or an amendment made 
by this Act, the Secretary of Health and 
Human Services may grant a State a waiver 
to permit such State to operate a perform-
ance partnership program prior to fiscal year 
1998. Such programs shall be operated under 
the requirements described in the amend-
ments made by sections 101 and 201 and shall 

be funded using amounts appropriated for 
the fiscal year involved under part B of title 
XIX of the Public Health Service Act. 

THE SAMHSA REAUTHORIZATION, FLEXIBILITY 
ENHANCEMENT, AND CONSOLIDATION ACT OF 
1995—SUMMARY 

MENTAL HEALTH 
1. Reauthorize the mental health block 

grant as a Performance Partnership Block 
Grant (PPG). Under this provision, each 
State and the Federal Government would 
work in a partnership to develop goals and 
performance objectives to improve the men-
tal health of adults with serious mental ill-
ness and children with serious emotional dis-
turbances. Each State would submit a per-
formance partnership proposal based on the 
State selected goals and objectives which the 
State would be held accountable. Funding 
for this PPG would be authorized at 
$280,000,000. 

2. Establish a Transition Provision for im-
plementing the PPGs. Under this provision, 
States would begin the PPGs no sooner than 
October 1, 1997. This minimum two-year 
transition period would allow for the devel-
opment of partnerships between the Federal 
government and the states to: (1) develop the 
menu of objectives; (2) carry out a technical 
analysis of the availability, relevancy, and 
sufficiency of existing data sets; and (3) de-
velop a plan to address insufficient data sys-
tems. This process would include individuals 
from states, local governments, consumers, 
and others who have technical expertise in 
this area. 

3. Eliminate set-asides. This section would 
repeal the 10 percent set-aside to provide 
services for children with serious emotional 
disturbances. 

4. Repeal the current (4) separate dem-
onstration authorities and establish a transi-
tion funding period for the current mental 
health demonstration programs. This section 
repeals separate categorical authorities for 
programs relating to: (1) clinical training 
and AIDS training, (2) community support 
programs; (3) homeless demonstrations; and 
(4) AIDS demonstrations. Each current dem-
onstration grant would continue under the 
same terms and conditions until the expira-
tion of the grant period. 

5. Establish a general authority for pri-
ority mental health needs of regional and na-
tional significance. Through this single dem-
onstration authority, the SAMHSA could 
provide technical assistance, conduct applied 
research, or conduct demonstration projects 
to address compelling mental health preven-
tion and treatment needs of regional and na-
tional importance. All support for a specific 
problem would be time-limited to five years. 
Once successful solutions are developed, the 
SAMHSA would work with States to incor-
porate these solutions through the use of the 
State’s performance partnership grant. 

Funding for this authority would be au-
thorized at $50,000,000 for each fiscal year 
1996-1997 and $30,000,000 for fiscal year 1998. 
This accounts for the repeal of the ACCESS 
Program in fiscal year 1998. This funding 
level represents a ten-percent reduction from 
the combined totals of the three demonstra-
tion programs consolidated. In the event of 
reductions in the appropriations for the dem-
onstration and training programs, the Sec-
retary would decide which existing programs 
to reduce or eliminate. 

6. Establish a separate authority for the 
Children’s Mental Health Services Program. 
Through this single demonstration author-
ity, appropriate community services for chil-
dren suffering from severe mental disorders 
would continue as provided for under current 
law. Funding for this authority would be au-
thorized at $60,000,000—equal to fiscal year 
1995 appropriations. 
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7. Permit States to provide funding to for- 

profit organizations in order to facilitate in-
tegration of services. This provision would 
provide flexibility for States to utilize the 
service of mental health managed care pro-
grams to operate Medicaid managed mental 
health programs. This would facilitate inte-
gration of mental health services within 
each State to achieve standardization of care 
and cost reductions. 

8. Permit the Secretary to reserve up to 5 
percent for data collection, technical assist-
ance, and evaluations. This provision would 
permit the Secretary to reserve up to 5 per-
cent of the amount appropriated in any fis-
cal year for necessary data collection, tech-
nical assistance, and program evaluation. 
Also, the Secretary could use these funds to 
assist States with developing and strength-
ening their capacity for data collection. 

SUMMARY OF MENTALLY ILL HOMELESS 
PROVISION 

Generally, the purpose of this proposal 
would be to improve the mental health treat-
ment—and thus the living conditions—of the 
mentally ill homeless who are gravely dis-
abled as a result of their illness. It would 
also continue to fund treatment and support 
systems for the mentally ill homeless who 
are not gravely disabled. 

1. Reauthorize the current PATH provi-
sions as a new Part I of the PATH program. 
This will retain a focus on the expansion of 
services for the mentally ill homeless. The 
major problem currently facing the mentally 
ill homeless, regardless of whether they re-
ceive outpatient commitment or not, is the 
lack of adequate treatment capacity. Con-
tinuation of the PATH program would assure 
that services for the mentally ill homeless 
are either maintained or expanded. Funding 
for this block grant would be authorized at 
$29 million—equal to FY 1995 appropriations. 

2. Create a second part to the PATH pro-
gram for incentive grants to states to im-
prove and operate outpatient commitment 
treatment programs for the gravely disabled 
mentally ill homeless. The purpose of this 
grant would be to improve the treatment ca-
pacity, which is often inadequate, for indi-
viduals with severe mental illness. In addi-
tion, these grants could encourage state 
mental health agencies to work with judges 
to help assure the consistent enforcement 
and appropriate use of state commitment 
statutes for the gravely disabled mentally 
ill. 

Funding for this provision would be pro-
vided from funds currently used to support 
the ACCESS program. Because the current 
ACCESS grantees are funded for two more 
years, these incentive grants would become 
available beginning in fiscal year 1998. 

As a condition of receiving a categorical 
grant under this program, a state would be 
required to have a statute providing for the 
commitment of the gravely disabled men-
tally ill homeless. The state would also be 
required to provide for intensive case man-
agement monitoring and follow-up care, and 
a hearing prior to recommitment of a grave-
ly disabled individual. 

In addition, the grants would be made to 
states which successfully bring, or which 
have the greatest chance to bring, the grave-
ly disabled mentally ill homeless into treat-
ment and which show that such individuals 
remain in treatment. These funds would be 
used to provide treatment, outreach, and 
case management services to individuals 
who have been committed to an outpatient 
setting because they have been determined 
to be gravely disabled as a result of their 
mental illness. 

3. Allow the new Part I PATH funds to 
fund supportive housing for homeless men-
tally ill individuals who are committed to or 

were previously committed to outpatient 
treatment. This would help improve treat-
ment outcomes for these individuals. Sup-
portive housing is critical to the treatment 
of the gravely disabled mentally ill. 

4. Permit the new Part I PATH funds to be 
used to educate the judiciary regarding men-
tal illness and the appropriateness of out-
patient commitment for the gravely disabled 
mentally ill homeless. Many experts believe 
that successful implementation of grave dis-
ability commitment laws for the mentally ill 
homeless will require education of the 
judges. This education is needed because 
judges are not often prepared to rule on the 
mental status of the homeless. 

SUBSTANCE ABUSE PREVENTION AND 
TREATMENT 

1. Reauthorize the substance abuse preven-
tion and treatment services block grant as a 
Performance Partnership Block Grant 
(PPG). Under this provision, each State and 
the Federal Government would work in a 
partnership to develop goals and perform-
ance objectives. The State Needs Assess-
ments could be utilized to assist States in se-
lection of their objectives. Each State would 
submit a performance partnership proposal. 
Through a negotiated process the State and 
the Federal government would agree to ob-
jectives which would: 1) reduce the incidence 
and prevalence of substance abuse and de-
pendence; 2) improve access to appropriate 
prevention and treatment programs for tar-
geted populations; 3) enhance the effective-
ness of substance abuse prevention and 
treatment programs; and 4) reduce the per-
sonal and community risks for substance 
abuse. Funding for this authority would be 
authorized at $1,300,000,000. 

2. Establish a Transition Provision for im-
plementing the PPGs. Under this provision, 
States would begin the PPGs no sooner than 
October 1, 1997. This minimum two-year 
transition period would allow for the devel-
opment of partnerships between the Federal 
government and the states to: 1) develop the 
menu of objectives; 2) carry out a technical 
analysis of the availability, relevancy, and 
sufficiency of existing data sets; and 3) de-
velop a plan to address insufficient data sys-
tems. This process would include individuals 
from states, local governments, consumers, 
and others who have technical expertise in 
this area. 

3. Repeal set-asides for alcohol and drugs 
under the block grant. To allow States the 
flexibility to plan and implement services 
specific to their drug and alcohol treatment 
and prevention needs, set-asides for alcohol 
and drugs are repealed. 

4. Establish a ‘‘mandatory exemption’’ pro-
vision as a transition to eliminating the set- 
asides in the PPGs. Under this provision, 
States would be required either to follow 
current law for set-asides or to select an ob-
jective which meets the intent of the set- 
aside. This process would remain in place 
until the menu of objectives and the data 
sets have been developed and are relevant, 
sufficient, and readily available to measure 
outcomes in each state. Then, using outcome 
data, the Secretary may require a state to 
select an objective which meets the intent of 
the set-aside if the Secretary determines 
that the State has a significant problem in 
an area previously addressed by the set- 
aside. 

5. Maintain requirements that States 
spend certain amounts for primary preven-
tion and for programs providing treatment 
services to pregnant women and women with 
dependent children under the block grant. 
The reauthorization bill will continue to pro-
vide a 20 percent set-aside for primary pre-
vention activities and the development of ef-
fective substance abuse prevention strate-

gies, programs, and systems to reduce drug 
and alcohol use and abuse. 

6. Increase the minimum threshold from 10 
per 100,000 cases of AIDS to 15 per 100,000 for 
a State to be required to carry out HIV Early 
Intervention services and repeal the provi-
sion of treatment requirement for tuber-
culosis under the block grant. The higher 
AIDS case rate threshold requirement for 
the provision of HIV Early Intervention serv-
ices would allocate resources to States with 
the greatest need in addressing co-morbid 
conditions of substance abusers. Also, the 
higher threshold rate will moderately reflect 
proportionately the change in the increase 
number of AIDS cases since the CDC AIDS 
surveillance case definition was changed (in 
1993). Requirement for HIV Early Interven-
tion Services would remain as in current 
law. Requirements for TB have been stream-
lined to include only counseling and testing/ 
screening. 

7. Repeal the current (7) demonstration au-
thorities and establish a transition funding 
period for the current substance abuse and 
prevention demonstration programs. This 
section would repeal separate categorical au-
thorities for programs relating to: 1) residen-
tial treatment programs for pregnant 
women, 2) demonstration projects of na-
tional significance, 3) substance abuse treat-
ment in State and local criminal justice sys-
tems, 4) training in the provision of treat-
ment services, 5) community prevention pro-
grams, 6) clinical training of substance abuse 
prevention professionals; and 7) high risk 
youth and national capital area demonstra-
tions. Also, this provision provides for a 
transition funding period of these programs. 
Each current demonstration grant would 
continue under the same terms and condi-
tions until the expiration of the grant pe-
riod. 

8. Establish a general authority for pri-
ority substance abuse prevention and treat-
ment needs of regional and national signifi-
cance. Through this single demonstration 
authority, the SAMHSA could provide tech-
nical assistance, conduct applied research, or 
conduct demonstration projects to address 
compelling substance abuse prevention and 
treatment needs of regional and national im-
portance. Substance abuse health needs 
would include prevention activities as a pri-
ority. All support for a specific problem 
would be time-limited to five years. Once 
successful solutions are developed, the 
SAMHSA would work with States to incor-
porate these solutions through the use of the 
State’s performance partnership grant. 

Funding for this authority would be au-
thorized at $352,000,000. This funding level 
represents a ten-percent reduction from the 
combined total of the 14 demonstration pro-
grams consolidated in this authority. In the 
event of reductions in the appropriations for 
the demonstration and training programs, 
the Secretary would decide which existing 
programs to reduce or eliminate. 

9. Maintain the state based loan funds used 
to establish group homes for recovering sub-
stance abusers only for States that have uti-
lized such funds. To allow for greater flexi-
bility to the States, this provision would 
apply only to States that have current obli-
gations under the revolving loan fund. States 
which are not currently providing from their 
loan funds would be exempt from maintain-
ing such loan funds. States would use funds 
established under this provision to provide 
other substance abuse treatment services. 
The requirement for such funds to be main-
tained in any State would be repealed on 
September 30, 1998. 

10. Permit States to provide funding to for- 
profit organizations in order to facilitate in-
tegration of services. This provision would 
provide flexibility for States to utilize the 
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services of substance abuse treatment man-
aged care programs to operate Medicaid 
managed substance abuse treatment pro-
grams. The provision would facilitate inte-
gration of substance abuse treatment serv-
ices within each State to achieve standard-
ization of care and cost reductions. However, 
for-profit organizations would have to agree 
to fulfill certain requirements in order to 
qualify for funds under this Act. 

11. Permit the Secretary to reserve up to 5 
percent of funding for data collection, tech-
nical assistance and evaluations. This provi-
sion would permit the Secretary to reserve 
up to 5 percent of the amount appropriated 
in any fiscal year for necessary data collec-
tion, technical assistance and program eval-
uation. Also, the Secretary could use these 
funds to assist states with developing and 
strengthening their capacity for data collec-
tion. 
GENERAL PROVISIONS, PROTECTION AND ADVO-

CACY, AND INSTITUTES OF THE NATIONAL IN-
STITUTES OF HEALTH 
1. Require States to report on performance. 

This provision would require each State to 
submit an annual report and to include data 
concerning its performance in relation to the 
core set of partnership objectives, including 
the State’s objectives and performance tar-
gets. 

2. Require State Review. This provision 
would replace current peer review require-
ments but establishes reviews by States in 
accordance with their existing accreditation 
and certification standards. 

3. Require on site performance reviews. 
This provision would replace current require-
ments for annual investigations by the Sec-
retary in at least 10 States with a new re-
quirement for on site performance reviews in 
each State every two to three years. 

4. Provide an additional year for obligation 
by State. This provision would allow States 
an additional year in which to obligate grant 
funds. 

5. Repeal of Addict Referral Provisions. 
This section would repeal authority for Fed-
eral judges to refer drug addicts in the crimi-
nal justice system to the Surgeon General of 
the Public Health Service for treatment in 
lieu of prosecution for a criminal offense. 

6. Reauthorize Protection and Advocacy 
for Mentally Ill Individuals. This reauthor-
ization would reauthorize this program for 
three years and amends the name of the act 
to ‘‘Protection and Advocacy for Individuals 
with Mental Illnesses Act of 1986.’’ 

7. Reauthorize the National Institute on 
Alcohol Abuse and Alcoholism (NIAA), Na-
tional Institute on Drug Abuse (NIDA) and 
the National Institute of Mental Health 
(NIMH). This provision reauthorizes each of 
the Institutes and programs for only one 
year in order to correspond with the reau-
thorization of the entire NIH next year. 

f 

ADDITIONAL COSPONSORS 
S. 304 

At the request of Mr. SANTORUM, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
304, a bill to amend the Internal Rev-
enue Code of 1986 to repeal the trans-
portation fuels tax applicable to com-
mercial aviation. 

S. 559 
At the request of Mrs. BOXER, her 

name was added as a cosponsor of S. 
559, a bill to amend the Lanham Act to 
require certain disclosures relating to 
materially altered films. 

S. 789 
At the request of Mr. CHAFEE, the 

name of the Senator from Mississippi 

[Mr. COCHRAN] was added as a cospon-
sor of S. 789, a bill to amend the Inter-
nal Revenue Code of 1986 to make per-
manent the section 170(e)(5) rules per-
taining to gifts of publicly-traded 
stock to certain private foundations, 
and for other purposes. 

S. 851 
At the request of Mr. JOHNSTON, the 

name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S. 851, a bill to amend the Federal 
Water Pollution Control Act to reform 
the wetlands regulatory program, and 
for other purposes. 

S. 854 
At the request of Mr. LUGAR, the 

name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon-
sor of S. 854, a bill to amend the Food 
Security Act of 1985 to improve the ag-
ricultural resources conservation pro-
gram, and for other purposes. 

S. 885 
At the request of Mr. SIMPSON, the 

names of the Senator from Alabama 
[Mr. SHELBY], the Senator from Penn-
sylvania [Mr. SANTORUM], the Senator 
from Alaska [Mr. MURKOWSKI], the Sen-
ator from Florida [Mr. MACK], the Sen-
ator from Arkansas [Mr. PRYOR], the 
Senator from Oklahoma [Mr. NICKLES], 
the Senator from Alabama [Mr. HEF-
LIN], the Senator from Iowa [Mr. HAR-
KIN], the Senator from South Carolina 
[Mr. THURMOND], the Senator from Or-
egon [Mr. PACKWOOD], the Senator from 
New Hampshire [Mr. SMITH], the Sen-
ator from Utah [Mr. HATCH], the Sen-
ator from Indiana [Mr. COATS], the 
Senator from Kansas [Mr. DOLE], the 
Senator from Kentucky [Mr. FORD], the 
Senator from Louisiana [Mr. BREAUX], 
the Senator from Utah [Mr. BENNETT], 
the Senator from North Dakota [Mr. 
CONRAD], the Senator from Maine [Ms. 
SNOWE], the Senator from Mississippi 
[Mr. LOTT], and the Senator from Min-
nesota [Mr. GRAMS] were added as co-
sponsors of S. 885, a bill to establish 
United States commemorative coin 
programs, and for other purposes. 

S. 895 
At the request of Mr. BOND, the name 

of the Senator from Virginia [Mr. WAR-
NER] was added as a cosponsor of S. 895, 
a bill to amend the Small Business Act 
to reduce the level of participation by 
the Small Business Administration in 
certain loans guaranteed by the Ad-
ministration, and for other purposes. 

S. 955 
At the request of Mr. HATCH, the 

names of the Senator from Maryland 
[Ms. MIKULSKI], and the Senator from 
Mississippi [Mr. COCHRAN] were added 
as cosponsors of S. 955, a bill to clarify 
the scope of coverage and amount of 
payment under the medicare program 
of items and services associated with 
the use in the furnishing of inpatient 
hospital services of certain medical de-
vices approved for investigational use. 

S. 979 
At the request of Mrs. BOXER, the 

name of the Senator from Michigan 
[Mr. LEVIN] was added as a cosponsor of 

S. 979, a bill to protect women’s repro-
ductive health and constitutional right 
to choice, and for other purposes. 

S. 1000 

At the request of Mr. BURNS, the 
names of the Senator from New Hamp-
shire [Mr. SMITH], and the Senator 
from Mississippi [Mr. COCHRAN] were 
added as cosponsors of S. 1000, a bill to 
amend the Internal Revenue Code of 
1986 to provide that the depreciation 
rules which apply for regular tax pur-
poses shall also apply for alternative 
minimum tax purposes, to allow a por-
tion of the tentative minimum tax to 
be offset by the minimum tax credit, 
and for other purposes. 

S. 1002 

At the request of Mr. CHAFEE, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon-
sor of S. 1002, a bill to amend the Inter-
nal Revenue Code of 1986 to provide a 
credit against income tax to individ-
uals who rehabilitate historic homes or 
who are the first purchasers of reha-
bilitated historic homes for use as a 
principal residence. 

S. 1006 

At the request of Mr. PRYOR, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
1006, a bill to amend the Internal Rev-
enue Code of 1986 to simplify the pen-
sion laws, and for other purposes. 

S. 1014 

At the request of Mr. NICKLES, the 
name of the Senator from New Mexico 
[Mr. DOMENICI] was added as a cospon-
sor of S. 1014, a bill to improve the 
management of royalties from Federal 
and Outer Continental Shelf oil and gas 
leases, and for other purposes. 

S. 1028 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Maine 
[Ms. SNOWE] was added as a cosponsor 
of S. 1028, a bill to provide increased 
access to health care benefits, to pro-
vide increased portability of health 
care benefits, to provide increased se-
curity of health care benefits, to in-
crease the purchasing power of individ-
uals and small employers, and for other 
purposes. 

S. 1032 

At the request of Mr. ROTH, the name 
of the Senator from Mississippi [Mr. 
COCHRAN] was added as a cosponsor of 
S. 1032, a bill to amend the Internal 
Revenue Code of 1986 to provide non-
recognition treatment for certain 
transfers by common trust funds to 
regulated investment companies. 

S. 1035 

At the request of Mr. DASCHLE, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
1035, a bill to permit an individual to 
be treated by a health care practitioner 
with any method of medical treatment 
such individual requests, and for other 
purposes. 
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S. 1052 

At the request of Mr. HATCH, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon-
sor of S. 1052, a bill to amend the Inter-
nal Revenue Code of 1986 to make per-
manent the credit for clinical testing 
expenses for certain drugs for rare dis-
eases or conditions and to provide for 
carryovers and carrybacks of unused 
credits. 

S. 1086 

At the request of Mr. DOLE, the name 
of the Senator from Wyoming [Mr. 
THOMAS] was added as a cosponsor of S. 
1086, a bill to amend the Internal Rev-
enue Code of 1986 to allow a family- 
owned business exclusion from the 
gross estate subject to estate tax, and 
for other purposes. 

S. 1120 

At the request of Mr. DOMENICI, his 
name was added as a cosponsor of S. 
1120, a bill to enhance support and 
work opportunities for families with 
children, reduce welfare dependence, 
and control welfare spending. 

SENATE RESOLUTION 117 

At the request of Mr. ROTH, the 
names of the Senator from Kentucky 
[Mr. FORD], the Senator from Pennsyl-
vania [Mr. SANTORUM], and the Senator 
from Hawaii [Mr. INOUYE] were added 
as cosponsors of Senate Resolution 117, 
a resolution expressing the sense of the 
Senate that the current Federal in-
come tax deduction for interest paid on 
debt secured by a first or second home 
located in the United States should not 
be further restricted. 

SENATE RESOLUTION 146 

At the request of Mr. JOHNSTON, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon-
sor of Senate Resolution 146, a resolu-
tion designating the week beginning 
November 19, 1995, and the week begin-
ning on November 24, 1996, as ‘‘National 
Family Week’’, and for other purposes. 

SENATE RESOLUTION 147 

At the request of Mr. THURMOND, the 
name of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of 
Senate Resolution 147, a resolution des-
ignating the weeks beginning Sep-
tember 24, 1995, and September 22, 1996, 
as ‘‘National Historically Black Col-
leges and Universities Week’’, and for 
other purposes. 

SENATE RESOLUTION 149 

At the request of Mr. AKAKA, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of 
Senate Resolution 149, a resolution ex-
pressing the sense of the Senate re-
garding the recent announcement by 
the Republic of France that it intends 
to conduct a series of underground nu-
clear test explosions despite the cur-
rent international moratorium on nu-
clear testing. 

AMENDMENT NO. 2336 

At the request of Mr. MURKOWSKI, his 
name was added as a cosponsor of 
amendment No. 2336 proposed to H.R. 
2002, a bill making appropriations for 

the Department of Transportation and 
related agencies for the fiscal year end-
ing September 30, 1996, and for other 
purposes. 

At the request of Mr. PRESSLER, the 
names of the Senator from Oregon [Mr. 
PACKWOOD], the Senator from Illinois 
[Mr. SIMON], the Senator from Cali-
fornia [Mrs. FEINSTEIN], and the Sen-
ator from Delaware [Mr. ROTH] were 
added as cosponsors of amendment No. 
2336 proposed to H.R. 2002, supra. 

f 

SENATE CONCURRENT RESOLU-
TION 24–RELATIVE TO A BUST OF 
RAOUL WALLENBERG 

Mr. PELL (for himself, Mr. STEVENS, 
and Mr. FORD) submitted the following 
concurrent resolution; which was re-
ferred to the Committee on Rules and 
Administration: 

S. CON. RES. 24 
Resolved by the Senate (the House of Rep-

resentatives concurring), 
SECTION 1. DEDICATION CEREMONY AND PLACE-

MENT OF A BUST OF RAOUL 
WALLENBERG IN THE CAPITOL 

The rotunda of the Capitol may be used on 
November 2, 1995, for a ceremony incident to 
the placement of a bust of Raoul Wallenberg 
in the Capitol as previously authorized by 
Congress. 
SEC. 2. SECURITY AND PHYSICAL PREPARA-

TIONS. 
The Capitol Police Board shall take such 

action with respect to security as may be 
necessary to carry out section 1. The Archi-
tect of the Capitol shall make appropriate 
physical preparations for the ceremony re-
ferred to in section 1. 

f 

SENATE RESOLUTION 162–REL-
ATIVE TO THE SENATE PRESS 
GALLERY 

Mr. BYRD submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra-
tion: 

S. RES. 162 
Whereas the media are a powerful force 

within our system of government; 
Whereas the media have unequaled influ-

ence over the dissemination of information 
to the American people; 

Whereas public trust of the media is essen-
tial to the health and proper functioning of 
our republican form of government; 

Whereas the media have no industrywide 
ethical standards regarding the acceptance 
of earned outside income; 

Whereas members of the media could ap-
pear to compromise their objectivity by re-
ceiving compensation from the same groups 
they cover; and 

Whereas it is in the best interests of the 
American people and the media that any ap-
pearance of a conflict of interest regarding a 
member of the media’s receipt of outside 
earned income be removed: Now, therefore, 
be it 

Resolved, That (a) not later than May 15 of 
each year, each accredited member of any of 
the Senate press galleries who was an ac-
credited member in the preceding year shall 
file a report for the preceding year with the 
Secretary of the Senate disclosing the iden-
tity of— 

(1) the primary employer of the member 
during the preceding year; and 

(2) the identity of any additional sources of 
earned outside income received by the mem-

ber, together with the amounts received 
from each such source, during the preceding 
year. 

(b) For purposes of this resolution 
(1) the term ‘‘Senate press galleries’’ 

means— 
(A) the Senate Press Gallery; 
(B) the Senate Radio and Television Cor-

respondents Gallery; 
(C) the Senate Periodical Press Gallery; 

and 
(D) the Senate Press Photographers Gal-

lery; and 
(2) the term ‘‘earned outside income’’ 

means any earned income received from 
sources other than a member’s primary em-
ployer but does not include interest or divi-
dends received on stocks, bonds, savings ac-
counts, or other forms of passive investment 
or income from inheritances or rental activi-
ties. 

(c) A report filed pursuant to this resolu-
tion shall be filed with the Secretary of the 
Senate and available for public inspection as 
provided in section 103 of the Ethics in Gov-
ernment Act of 1978 for financial reports 
filed by Members and employees of the Sen-
ate. 

(d) An accredited member of any of the 
Senate press galleries who fails to file a re-
port as required by this resolution shall be 
subject to the loss of the member’s accredi-
tation or such other penalties as the mem-
ber’s Senate press gallery deems appropriate. 

Mr. BYRD. Mr. President, on July 20, 
1995, this body adopted an amendment 
I proposed which expressed support for 
public disclosure of certain types of 
earned income by members of the press 
in order for them to receive accredita-
tion in the Senate press galleries. By a 
vote of 60–39, the Senate voiced its con-
cern over the public perception of a 
press corps that largely lacks any eth-
ical standards to guide its members. 
Today I am offering a resolution that, 
if adopted, will require such disclosure 
from the press. 

I know that this is a controversial 
and somewhat delicate matter. I am 
aware of the concerns that the fourth 
estate has with requiring its members 
to reveal such information. Some 
members of the media will certainly 
object to any outside attempt to en-
courage even a limited code of ethical 
standards. I believe that those objec-
tions are misguided. 

This resolution is not intended to be 
a punitive or vindictive exercise de-
signed to punish, inconvenience or em-
barrass reporters. When poll after poll 
records alarming losses of public faith 
in our traditional institutions, I simply 
believe that responsible efforts must be 
made to address that erosion of public 
trust. 

The general perception is that the 
politicians are corrupt, that judges 
cannot be entirely trusted, and that 
the media are biased and unscrupulous. 
I believe that it is time to take serious 
steps to restore public credibility in 
these institutions. 

The Senate took one such step in 1991 
when it adopted legislation which I 
sponsored to prohibit its members from 
receiving honoraria. I believe that ac-
tion has proved to be meritorious and 
constructive. 

More recently, I offered a sense-of- 
the-Senate amendment calling on 
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members of the Judiciary to take an-
other look at their rather lax regula-
tions governing gifts and travel. The 
amendment passed by a vote of 75 to 23. 
Again, my intent was to help restore 
confidence and some measure of ac-
countability to governmental officials 
and institutions. 

Although not a formal governmental 
institution, the importance of the 
media in a representative democracy 
cannot be overstated. The role of the 
press as interpreter and sole purveyor 
of the news conveys with it a solemn 
duty to the public it serves. No single 
elected official or group of officials can 
so profoundly affect the focus and tone 
of the vital daily information which 
the public digests, believes, and relies 
upon. The press have an awesome re-
sponsibility in our form of govern-
ment—one that far outweighs any 
slight inconvenience like filing a list of 
one’s speaking fees. Regrettably, the 
activities of some—not all, some— 
members of the press have called into 
question the ability of the media to be 
consistently fair and unbiased. As with 
every institution, most journalists do a 
good job, providing balanced informa-
tion that fosters an informed populace. 
Unfortunately, the perception remains 
that some reporters’ stories are slanted 
in a particular way or skewed toward a 
specific interest. It is these perceptions 
that have to be addressed. My hope, all 
along, has been that journalists would 
recognize the need to address this prob-
lem themselves. They should do that. 
That is the way it should be done. As of 
now, I see little evidence that this will 
happen. 

So today, I am submitting this meas-
ure in an effort to jump start the proc-
ess and begin the frank public dis-
course which will be necessary in order 
to meet the justifiable expectations of 
the American people, whom we all 
serve. The Senate Rules Committee has 
jurisdiction over this area. I have spo-
ken with its chairman, Senator STE-
VENS, some time ago and he is willing 
to hold hearings on the bill. These 
hearings will provide an excellent op-
portunity for all interested parties to 
come together and offer their varying 
perspectives and viewpoints. I look for-
ward to a thorough airing of the views 
of any and all participants who wish to 
come. 

This country is at a critical cross- 
roads. The American people’s trust of 
government has been replaced with a 
cynicism that is deeply disturbing. If 
the public continues to lose faith in the 
traditional institutions which form the 
bedrock of our republic, before long the 
very institutions themselves will start 
crumbling. To avoid such a calamity, 
we all must work together to try and 
rebuild confidence in our basic institu-
tions. I firmly believe that this critical 
need outweighs any one individual’s 
particular concerns and transcends 
what may be viewed as certain per-
sonal prerogatives. All of us involved 
in this process have a responsibility to 
make it work. Often a small sacrifice— 

a good-faith gesture can do wonders to-
ward restoring credibility. The Senate, 
as it did in 1991, when it adopted my 
amendment banning honoraria—some 
Senators did not like that, and we also 
banned honoraria to our staffs—has led 
the way and set an example. It is my 
hope that this resolution will serve the 
excellent and laudable purpose of en-
couraging renewed faith in our hal-
lowed fourth estate and in the objec-
tivity of its reporting. 

I shall send the resolution to the 
desk, where it will be appropriately re-
ferred. 

f 

AMENDMENTS SUBMITTED 

THE NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR 
1996 

AKAKA AMENDMENT NO. 2346 

(Ordered to lie on the table.) 
Mr. AKAKA submitted an amend-

ment intended to be proposed by him 
to the bill (S. 1026) to authorize appro-
priations for fiscal year 1996 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes; 
as follows: 

On page 371, after line 21, add the fol-
lowing: 
SEC. 1062. SENSE OF SENATE REGARDING UN-

DERGROUND NUCLEAR TESTING. 
(a) FINDINGS.—The Senate makes the fol-

lowing findings: 
(1) The President of France stated on June 

13, 1995, that the Republic of France plans to 
conduct eight nuclear test explosions over 
the next several months. 

(2) The People’s Republic of China con-
tinues to conduct underground nuclear weap-
ons tests. 

(3) The United States, France, Russia, and 
Great Britain have observed a moratorium of 
nuclear testing since 1992. 

(4) A resumption of testing by the Republic 
of France could result in the disintegration 
of the current testing moratorium and a re-
newal of underground testing by other nu-
clear weapon states. 

(5) A resumption of nuclear testing by the 
Republic of France raises serious environ-
mental and health concerns. 

(6) The United Nations Conference on Dis-
armament presently is meeting in Geneva, 
Switzerland, for the purpose of negotiating a 
Comprehensive Nuclear Test Ban Treaty 
(CTBT), which would halt permanently the 
practice of conducting nuclear test explo-
sions. 

(7) Continued underground weapons testing 
by the Republic of France and the People’s 
Republic of China undermines the efforts of 
the international community to conclude a 
CTBT by 1996, a goal endorsed by 175 nations 
at the recently completed NPT Extension 
and Review Conference (the conference for 
the extension and review of the Nuclear Non- 
Proliferation Treaty). 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Republic of France 
and the People’s Republic of China should 
abide by the current international morato-
rium on nuclear test explosions and refrain 

from conducting underground nuclear tests 
in advance of a Comprehensive Test Ban 
Treaty. 

SARBANES (AND MIKULSKI) 
AMENDMENT NO. 2347 

(Ordered to lie on the table.) 
Mr. SARBANES (for himself and Ms. 

MIKULSKI) proposed an amendment to 
the bill S. 1026, supra; as follows: 

On page 411, line 6, strike out 
‘‘$2,058,579,000’’ and insert in lieu thereof 
‘‘$2,068,579,000’’ 

On page 412, between lines 6 and 7, insert 
the following: 

(7) For the construction of the Large An-
echoic Chamber, Phase I, at the Patuxent 
River Naval Warfare Center, Maryland, au-
thorized by section 2201(a) of the Military 
Construction Authorization Act for Fiscal 
Year 1993 (Public Law 102–484), as amended 
by section 2702 of this Act, $10,000,000. 

f 

THE DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 1996 

McCAIN AMENDMENT NO. 2348 

Mr. MCCAIN proposed an amendment 
to the bill (H.R. 2002) making appro-
priations for the Department of Trans-
portation and related agencies for the 
fiscal year ending September 30, 1996, 
and for other purposes; as follows: 

On page 72, after line 15, insert: ‘‘(c) This 
section shall take effect on April 1, 1996.’’ 

On page 73, after line 24, insert: ‘‘(c) This 
section shall take effect on April 1, 1996.’’ 

f 

THE NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR 
1996 

AKAKA AMENDMENT NO. 2349 

(Ordered to lie on the table.) 
Mr. AKAKA submitted an amend-

ment intended to be proposed by him 
to the bill S. 1026, supra; as follows: 

On page 277, after line 25, insert the fol-
lowing: 
SEC. 650. SELECTED RESERVE INCENTIVE FOR 

INFANTRY SPECIALTY. 
The Secretary of Defense and the Sec-

retary of the Army shall reconsider the deci-
sion not to include the infantry military oc-
cupational specialty among the military 
skills and specialties for which special pays 
are provided under the Selected Reserve In-
centive Program. 

f 

THE DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1996 

STEVENS AMENDMENTS NOS. 2350– 
2352 

Mr. STEVENS proposed three amend-
ments to the bill (S. 1087) making ap-
propriations for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 1996, and for other purposes; 
as follows: 

AMENDMENT NO. 2350 

On page 29, before the period on line 13, in-
sert: ‘‘: Provided further, That of the funds 
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CONGRESSIONAL RECORD — SENATE S12293 August 10, 1995 
appropriated in this paragraph, $35,000,000 
shall be available for the Corps Surface-to- 
Air Missile (Corps SAM) program’’. 

AMENDMENT NO. 2351 
On page 29, before the period on line 13, in-

sert: ‘‘: Provided further, That of the funds 
appropriated in this paragraph, $3,000,000 
shall be available for the Large Millimeter 
Telescope project’’. 

AMENDMENT NO. 2352 
On page 29, before the period on line 13, in-

sert: ‘‘: Provided, That of the funds appro-
priated in this paragraph, not more than 
$48,505,000 shall be available for the Strategic 
Environmental Research Program program 
element activities and not more than 
$34,302,000 shall be available for Technical 
Studies, Support and Analysis program ele-
ment activities’’. 

KEMPTHORNE AMENDMENT NO. 
2353 

Mr. STEVENS (for Mr. KEMPTHORNE) 
proposed an amendment to the bill, S. 
1087, supra; as follows: 

At the appropriate place in the bill add the 
following: 
SEC. . 

None of the funds appropriated or other-
wise made available under this Act may be 
used for the destruction of pentaborane cur-
rently stored at Edwards Air Force Base, 
California, until the Secretary of Energy 
certifies to the congressional defense com-
mittees that the Secretary does not intend 
to use the pentaborane or the by-products of 
such destruction at the Idaho National Engi-
neering Laboratory for— 

(1) environmental remediation of high 
level, liquid radioactive waste; or 

(2) as a source of raw materials for boron 
drugs for Boron Neutron Capture Therapy. 

SHELBY AMENDMENTS NOS. 2354 
AND 2355 

Mr. STEVENS (for Mr. SHELBY) pro-
posed two amendments to the bill, S. 
1087, supra; as follows: 

AMENDMENT NO. 2354 
On page 29, before the period on line 13, in-

sert: ‘‘: Provided further, That of the 
$475,470,000 appropriated in this paragraph 
for the Other Theater Missile Defense, up to 
$25,000,000 may be available for the operation 
of the Battlefield Integration Center’’. 

AMENDMENT NO. 2355 
On page 28, before the period on line 4, in-

sert: ‘‘: Provided, That of the funds appro-
priated in this paragraph for the Other Mis-
sile Product Improvement Program program 
element, $10,000,000 is provided only for the 
full qualification and operational platform 
certification of Non-Developmental Item 
(NDI) composite 2.75 inch rocket motors and 
composite propellant pursuant to the initi-
ation of a Product Improvement Program 
(PIP) for the Hydra-70 rocket’’. 

DOLE AMENDMENT NO. 2356 

Mr. STEVENS (for Mr. DOLE) pro-
posed an amendment to the bill, S. 
1087, supra; as follows: 

On page 8, line 13, strike out ‘‘Act.’’ and in-
sert in lieu thereof ‘‘Act: Provided further, 
That of the funds provided under this head-
ing, $500,000 shall be available for the Life 
Sciences Equipment Laboratory, Kelly Air 
Force Base, Texas, for work in support of the 
Joint Task Force—Full Accounting.’’. 

STEVENS AMENDMENTS NOS. 2357– 
2359 

Mr. STEVENS proposed three amend-
ments to the bill, S. 1087, supra; as fol-
lows: 

AMENDMENT NO. 2357 
On page 11, before the period on line 9, in-

sert: ‘‘: Provided further, That of the funds 
appropriated in this paragraph, $11,200,000 
shall be available for the Joint Analytic 
Model Improvement Program’’. 

AMENDMENT NO. 2358 
On page 11, before the period on line 9, in-

sert: ‘‘: Provided further, That of the funds 
appropriated in this paragraph, $10,000,000 
shall be available for the Troops-to-Cops pro-
gram’’. 

AMENDMENT NO. 2359 
On page 11, before the period on line 9, in-

sert: ‘‘: Provided further, That of the funds 
provided under this heading, $42,000,000 shall 
be available for the Troops-to-Teachers pro-
gram’’. 

BINGAMAN AMENDMENT NO. 2360 

Mr. STEVENS (for Mr. BINGAMAN) 
proposed an amendment to the bill, S. 
1087, supra; as follows: 

On page 82, between lines 11 and 12, insert 
the following: 

SEC. 8087. (a) ENERGY SAVINGS AT FEDERAL 
FACILITIES.—The head of each agency for 
which funds are made available under this 
Act shall take all actions necessary to 
achieve during fiscal year 1996 a 5 percent re-
duction, from fiscal year 1995 levels, in the 
energy costs of the facilities used by the 
agency. 

(b) USE OF COST SAVINGS.—An amount 
equal to the amount of cost savings realized 
by an agency under subsection (a) shall re-
main available for obligation through the 
end of fiscal year 1997, without further au-
thorization or appropriation, as follows: 

(1) CONSERVATION MEASURES.—Fifty per-
cent of the amount shall remain available 
for the implementation of additional energy 
conservation measures and for water con-
servation measures at such facilities used by 
the agency as are designated by the head of 
the agency. 

(2) OTHER PURPOSES.—Fifty percent of the 
amount shall remain available for use by the 
agency for such purposes as are designated 
by the head of the agency, consistent with 
applicable law. 

(c) REPORT.— 
(1) IN GENERAL.—Not later than December 

31, 1996, the head of each agency described in 
subsection (a) shall submit a report to Con-
gress specifying the results of the actions 
taken under subsection (a) and providing any 
recommendations concerning how to further 
reduce energy costs and energy consumption 
in the future. 

(2) CONTENTS.—Each report shall— 
(A) specify the total energy costs of the fa-

cilities used by the agency; 
(B) identify the reduction achieved; and 
(C) specify the actions that resulted in the 

reductions. 

FEINSTEIN AMENDMENT NO. 2361 

Mrs. FEINSTEIN proposed an amend-
ment to the bill, S. 1087, supra; as fol-
lows: 

On page 29, strike out the period at the end 
of line 13 and insert in lieu thereof ‘‘: Pro-
vided, That the funds made available under 
the second proviso under this heading in 
Public Law 103–335 (108 Stat. 2613) shall also 

be available to cover the reasonable costs of 
the administration of loan guarantees re-
ferred to in that proviso and shall be avail-
able to cover such costs of administration 
and the costs of such loan guarantees until 
September 30, 1998.’’. 

On page 82, between lines 11 and 12, insert 
the following: 
SEC. 8087. ELIGIBILITY FOR DEFENSE DUAL-USE 

ASSISTANCE EXTENSION PROGRAM. 
Section 2524(e) title 10, United States Code, 

is amended— 
(1) in paragraph (3), by striking out ‘‘at 

least 25 percent of the value of the bor-
rower’s sales during the preceding year’’ in 
the matter preceding subparagraph (A) and 
inserting in lieu thereof ‘‘at least 25 percent 
of the amount equal to the average value of 
the borrower’s sales during the preceding 5 
fiscal years’’; 

(2) by redesignation paragraph (4) as para-
graph (5); and 

(3) by inserting after paragraph (3) the fol-
lowing new paragraph (4): 

‘‘(4) A borrower that meets the selection 
criteria set forth in paragraph (2) and sub-
section (f) is also eligible for a loan guar-
antee under subsection (b)(3) if the borrower 
is a former defense worker whose employ-
ment as such a worker was terminated as a 
result of a reduction in expenditures by the 
United States for defense, the termination of 
cancellation of a defense contract, the fail-
ure to proceed with an approved major weap-
on system, the merger or consolidation of 
the operations of a defense contractor, or the 
closure or realignment of a military installa-
tion.’’ 

FEINSTEIN AMENDMENTS NOS. 
2361–2362 

Mr. STEVENS (for Mrs. FEINSTEIN) 
proposed two amendments to the bill, 
S. 1087, supra; as follows: 

AMENDMENT NO. 2361 
On page 29, strike out the period at the end 

of line 13 and insert in lieu thereof ‘‘: Pro-
vided, That the funds made available under 
the second proviso under this heading in 
Public Law 103–335 (108 Stat. 2613) shall also 
be available to cover the reasonable costs of 
the administration of loan guarantees re-
ferred to in that proviso and shall be avail-
able to cover such costs of administration 
and the costs of such loan guarantees until 
September 30, 1998.’’. 

AMENDMENT NO. 2362 
On page 32, line 19, strike out ‘‘Provided,’’ 

and insert in lieu thereof ‘‘Provided, That of 
the funds provided under this heading, 
$5,000,000 shall be available for conversion of 
surplus helicopters of the Department of De-
fense for procurement by State and local 
governments for counter-drug activities: 
Provided further,’’. 

GRASSLEY AMENDMENT NO. 2363 

Mr. GRASSLEY proposed an amend-
ment to the bill, S. 1087, supra; as fol-
lows: 

On page 82, between lines 11 and 12, insert 
the following: 

SEC. 8087. (a)(1) Not later than October 1, 
1995, the Secretary of Defense shall require 
that each disbursement by the Department 
of Defense in an amount in excess of 
$1,000,000 be matched to a particular obliga-
tion before the disbursement is made. 

(2) Not later than September 30, 1996, the 
Secretary of Defense shall require that each 
disbursement by the Department of Defense 
in an amount in excess of $500,000 be matched 
to a particular obligation before the dis-
bursement is made. 
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CONGRESSIONAL RECORD — SENATES12294 August 10, 1995 
(b) The Secretary shall ensure that a dis-

bursement in excess of the threshold amount 
applicable under subsection (a) is not divided 
into multiple disbursements of less than that 
amount for the purpose of avoiding the appli-
cability of such subsection to that disburse-
ment. 

(c) The Secretary of Defense may waive a 
requirement for advance matching of a dis-
bursement of the Department of Defense 
with a particular obligation in the case of (1) 
a disbursement involving deployed forces, (2) 
a disbursement for an operation in a war de-
clared by Congress or a national emergency 
declared by the President or Congress, or (3) 
a disbursement under any other cir-
cumstances for which the waiver is nec-
essary in the national security interests of 
the United States, as determined by the Sec-
retary and certified by the Secretary to the 
congressional defense committees. 

(d) This section shall not be construed to 
limit the authority of the Secretary of De-
fense to require that a disbursement not in 
excess of the amount applicable under sub-
section (a) be matched to a particular obliga-
tion before the disbursement is made. 

f 

THE NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR 
1996 

EXON AMENDMENTS NOS. 2364–2369 

(Ordered to lie on the table.) 
Mr. EXON submitted six amendments 

intended to be proposed by him to the 
bill, S. 1026, supra; as follows: 

AMENDMENT NO. 2364 
On page 557, between liens 9 and 10, insert 

the following: 
SEC. 3144. TRANSPORTATION AND STORAGE OF 

SPENT NAVAL NUCLEAR FUEL AT 
IDAHO NATIONAL ENGINEERING 
LABORATORY. 

(a) REQUIREMENT.—Notwithstanding any 
other provision of law, the Secretary of En-
ergy and the Secretary of the Navy shall— 

(1) transport to Idaho National Engineer-
ing Laboratory, Idaho, such spent nuclear 
fuel from naval reactors as the Secretary of 
the Navy determines appropriate in order to 
protect the national security interests of the 
United States; and 

(2) store at the laboratory the spent nu-
clear fuel transported to the laboratory 
under paragraph (1). 

(b) STANDARDS.—The Secretary of the Navy 
shall determine the spent nuclear fuel to be 
transported to the Idaho National Engineer-
ing Laboratory under subsection (a), and the 
manner of the transportation of such spent 
nuclear fuel, in accordance with standards 
and practices utilized by the Secretary in 
shipping spent nuclear fuel from naval reac-
tors to the laboratory before the date of the 
enactment of this Act. 

(c) TERMINATION OF TRANSPORTATION AND 
STORAGE.—The Secretary of Energy and the 
Secretary of the Navy shall continue the 
transportation and storage of spent nuclear 
fuel at the Idaho National Engineering Lab-
oratory under subsection (a) until the date of 
the issuance by a United States court of ap-
peals of a final ruling in— 

(1) any litigation challenging the environ-
mental impact statement issued by the De-
partment of Energy and the Department of 
the Navy in April 1995 regarding the manage-
ment of spent nuclear fuel from naval reac-
tors; or 

(2) any litigation challenging the record of 
decision issued by the Department of Energy 
on June 1, 1995, regarding the management of 
spent nuclear fuel from naval reactors. 

(d) DEFINITION.—In this section, the term 
‘‘spent naval fuel’’ has the meaning given 
such term in section 2(23) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10101(23)). 

AMENDMENT NO. 2365 
On page 331, strike out line 21 and all that 

follows through page 333, line 3. 

AMENDMENT NO. 2366 
On page 39, strike out line 22 and all that 

follows through page 40, line 6, and insert in 
lieu thereof the following: 

(a) FUNDING.—Of the funds authorized to be 
appropriated to the Department of Defense 
under section 201(4), $114,500,000 shall be 
available for the Counterproliferation Sup-
port Program, of which $6,300,000 shall be 
available for research and development of 
technologies for Special Operations Com-
mand (SOCOM) counterproliferation activi-
ties. 

AMENDMENT NO. 2367 
On page 567, strike out line 22 and all that 

follows through page 568, line 20. 

AMENDMENT NO. 2368 
On page 548, between lines 20 and 21, insert 

the following into Section 3135: 
(c) LIMITATIONS.—Nothing in this Act shall 

be construed as an authorization to conduct 
a nuclear weapon test as defined in Section 
507 of Public Law 102–377. Furthermore, noth-
ing in this Act shall be construed as amend-
ing or repealing the requirements of Section 
507 of Public Law 102–377. 

AMENDMENT NO. 2369 
On page 53, between lines 14 and 15, insert 

the following into Section 233: 
(7) pursue the deployment of a national 

missile defense system that will not jeop-
ardize the successful implementation of the 
START I Treaty and the successful ratifica-
tion and implementation of the START II 
Treaty. 

STEVENS AMENDMENTS NOS. 2370– 
2371 

(Ordered to lie on the table.) 
Mr. STEVENS submitted two amend-

ments intended to be proposed by him 
to the bill, S. 1026, supra; as follows: 

AMENDMENT NO. 2370 
At the appropriate place in the bill, insert 

the following new section: 
SEC. . SUBCONTRACTS FOR OCEAN TRANSPOR-

TATION SERVICES. 
Notwithstanding any other provision of 

law, funds authorized under this Act shall 
not be used prior to May 1, 1996 to implement 
regulations under section 34(b) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
430(b)) which include either section 901(b) of 
the Merchant Marine Act, 1936 (46 U.S.C. 
1241(b)) or section 2631 of title 10, United 
States Code, on any list promulgated under 
such section. 

AMENDMENT NO. 2371 
On page 305, beginning on line 1, strike all 

through line 10 and insert in lieu thereof the 
following: 
SEC. 802. PROCUREMENT NOTICE POSTING 

THRESHOLDS AND SUBCONTRACTS 
FOR OCEAN TRANSPORTATION 
SERVICES. 

(a) PROCUREMENT NOTICE POSTING THRESH-
OLDS.—Section 18(a)(1)(B) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
416 (a)(1)(B)) is amended— 

(1) by striking out ‘‘subsection (f)—’’ and 
all that follows through the end of the sub-

paragraph and inserting in lieu thereof ‘‘sub-
section (b); and’’; and 

(2) by inserting after ‘‘property or serv-
ices’’ the following: ‘‘for a price expected to 
exceed $10,000, but not to exceed $25,000,’’. 

(b) SUBCONTRACTS FOR OCEAN TRANSPOR-
TATION SERVICES.—Notwithstanding any 
other provision of law, neither section 901(b) 
of the Merchant Marine Act, 1936 (46 U.S.C. 
1241(b)) nor section 2631 of title 10, United 
States Code, shall be included prior to May 1, 
1996 on any list promulgated under section 
34(b) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 430(b)). 

f 

THE DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1996 

MCCAIN (AND DODD) AMENDMENT 
NO. 2372 

Mr. MCCAIN (for himself and Mr. 
DODD) proposed an amendment to the 
bill, S. 1087, supra; as follows: 

On page 82, between lines 11 and 12, insert 
the following: 

SEC. 8087. (a) Except as provided in sub-
section (b), the total amount obligated or ex-
pended for procurement of the SSN–21, SSN– 
22, and SSN–23 Seawolf class submarines 
may not exceed $7,223,695,000. 

(b) The amount of the limitation set forth 
in subsection (a) is increased after fiscal 
year 1995 by the following amounts: 

(1) The amounts of outfitting costs and 
postdelivery costs incurred for the sub-
marines referred to in such subsection. 

(2) The amounts of increases in costs at-
tributable to economic inflation after fiscal 
year 1995. 

(3) The amounts of increases in costs at-
tributable to compliance with changes in 
Federal, State, or local laws enacted after 
fiscal year 1995. 

f 

THE NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR 
1996 

LEVIN AMENDMENT NO. 2373 

(Ordered to lie on the table.) 
Mr. LEVIN submitted an amendment 

intended to be proposed by him to the 
bill, S. 1026, supra; as follows: 

At the appropriate point in the bill, insert 
the following new section: 
‘‘SEC. . BUDGETING AND ACCOUNTING FOR 

OVERHEAD. 
‘‘(a) The Secretary shall include in the 

budget justification submitted each year to 
the Committees on Appropriations of both 
Houses of Congress— 

‘‘(1) amounts requested for overhead ex-
penses; 

‘‘(2) the appropriation accounts from which 
the amounts are to be paid; and 

‘‘(3) a description of the efforts taken by 
the Department to reduce overhead expenses 
in the preceding fiscal year. 

‘‘(b) For the purpose of this section, the 
term ‘‘overhead expenses’’ includes costs in-
curred for the following: 

‘‘(1) travel and transportation of civilian 
personnel; 

‘‘(2) transportation of things (other than 
military equipment); 

‘‘(3) rental payments, communications ex-
penses (not including expenses for the devel-
opment, acquisition, maintenance and oper-
ation of military command, control and 
communications systems), utilities and mis-
cellaneous charges; 
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‘‘(4) printing and reproduction; 
‘‘(5)(A) services not directly related to the 

development, acquisition, maintenance and 
operation of military equipment or the oper-
ations of troops in the field; 

‘‘(B) purchase of goods other than military 
equipment; 

‘‘(C) acquisition of capital assets other 
than military equipment; and 

‘‘(6) storage of inventory. 

MCCAIN (AND DODD) AMENDMENT 
NO. 2374 

Mr. MCCAIN (for himself and Mr. 
DODD) proposed an amendment to the 
bill, S. 1087, supra; as follows: 

On page 71, between lines 11 and 12, insert 
the following: ‘‘Shipbuilding and Conversion, 
Navy, 1991/1995’’, $13,570,000. 

f 

THE DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1996 

MCCAIN AMENDMENT NO. 2375 
Mr. MCCAIN proposed an amendment 

to the bill, S. 1087, supra; as follows: 
On page 82, between lines 11 and 12, insert 

the following: 
SEC. 8087. (a) Funds available to the De-

partment of Defense for fiscal year 1996 may 
not be obligated or expended for a program 
or activity referred to in subsection (b) ex-
cept to the extent that appropriations are 
specifically authorized for such program or 
activity in an Act other than an appropria-
tions Act. 

(b) Subsection 9a) applies to the following 
programs and activities: 

(1) Environmental remediation at National 
Presto Industries, Inc., Eau Claire, Wis-
consin. 

(2) Transfer of federally owned educational 
facilities on military installations to local 
education agencies. 

(3) Activities at the Marine and Environ-
mental Research and Training Station. 

(4) Support for Coast Guard activities from 
the Defense Business Operations Fund. 

(5) Contributions to the Kaho’olawe Island 
Restoration Trust Fund. 

f 

THE NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR 
1996 

STEVENS AMENDMENT NO. 2376 
(Ordered to lie on the table.) 
Mr. STEVENS submitted an amend-

ment intended to be proposed by him 
to the bill S. 1026, supra; as follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC. . SUBCONTRACTS FOR OCEAN TRANSPOR-

TATION SERVICES. 
No funds are authorized in this Act to im-

plement regulations under section 34(b) of 
the Office of Federal Procurement Policy 
Act (41 U.S.C. 430(b)) which list either sec-
tion 901(b) of the Merchant Marine Act, 1936 
(46 U.S.C. 1241(b)) or section 2631 of title 10, 
United States Code, prior to May 1, 1996. 

f 

THE DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1996 

DORGAN AMENDMENT NO. 2377 
Mr. DORGAN proposed an amend-

ment to the bill, S. 1087, supra; as fol-
lows: 

On page 29, beginning on line 12, strike out 
‘‘$9,196,784,000, to remain available for obliga-
tion until September 30, 1997.’’, and insert in 
lieu thereof ‘‘$8,896,784,000, to remain avail-
able for obligation until September 30, 1997: 
Provided, That, of the amount appropriated 
under this heading, not more than 
$357,900,000 shall be available for national 
missile defense.’’. 

f 

THE NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR 
1996 

HELMS AMENDMENT NO. 2378 
(Ordered to lie on the table.) 
Mr. HELMS submitted an amend-

ment intended to be proposed by him 
to the bill, S. 1026, supra; as follows: 

On page 422, in the table preceding line 1, 
in the matter relating to the Special Oper-
ations Command at Fort Bragg, North Caro-
lina, strike out ‘‘$8,100,000’’ in the amount 
column and insert in lieu thereof 
‘‘$9,400,000’’. 

On page 424, line 22, increase the amount 
by $1,300,000. 

On page 424, line 25, increase the amount 
by $1,300,000. 

DOLE AMENDMENT NO. 2379 
(Ordered to lie on the table.) 
Mr. DOLE submitted an amendment 

intended to be proposed by him to the 
bill, S. 1026, supra; as follows: 

On page 31, after line 22, insert the fol-
lowing: 
SEC. 133. JOINT PRIMARY AIRCRAFT TRAINING 

SYSTEM PROGRAM. 
Of the amount authorized to be appro-

priated under section 103(1), $54,968,000 shall 
be available for the Joint Primary Aircraft 
Training System program for procurement of 
up to eight aircraft. 

LOTT AMENDMENT NO. 2380 
(Ordered to lie on the table.) 
Mr. LOTT submitted an amendment 

intended to be proposed by him to the 
bill, S. 1026, supra; as follows: 

Beginning on page 20, line 24, strike out 
‘‘reviewed’’ and all that follows through page 
21, line 2, and insert in lieu thereof ‘‘quali-
fied for operational use and platform certifi-
cation have been completed for full quali-
fication of an alternative composite rocket 
motor and propellant.’’. 

ROBB AMENDMENT NO. 2381 
(Ordered to lie on the table.) 
Mr. ROBB submitted an amendment 

intended to be proposed by him to the 
bill, S. 1026, supra; as follows: 

On page 137, after line 24, insert the fol-
lowing: 
SEC. 389. REPORT ON PRIVATE PERFORMANCE 

OF CERTAIN FUNCTIONS PER-
FORMED BY MILITARY AIRCRAFT. 

(a) REPORT REQUIRED.—Not later than May 
1, 1996, the Secretary of Defense shall submit 
to Congress a report on the feasibility, in-
cluding the costs and benefits, of using pri-
vate sources for satisfying, in whole or in 
part, the requirements of the Department of 
Defense for VIP transportation by air, airlift 
for other personnel and for cargo, in-flight 
refueling of aircraft, and performance of 

such other military aircraft functions as the 
Secretary considers appropriate to discuss in 
the report. 

(b) CONTENT OF REPORT.—The report shall 
include a discussion of the following: 

(1) Contracting for the performance of the 
functions referred to in subsection (a). 

(2) Converting to private ownership and op-
eration the Department of Defense VIP air 
fleets, personnel and cargo aircraft, and in- 
flight refueling aircraft, and other Depart-
ment of Defense aircraft. 

(3) The wartime requirements for the var-
ious VIP and transport fleets. 

(4) The assumptions used in the cost-ben-
efit analysis. 

(5) The effect on military personnel and fa-
cilities of using private sources, as described 
in paragraphs (1) and (2), for the purposes de-
scribed in subsection (a). 

WARNER (AND OTHERS) 
AMENDMENT NO. 2382 

(Ordered to lie on the table.) 
Mr. WARNER (for himself, Mr. KEMP-

THORNE, and Mr. CRAIG) submitted an 
amendment intended to be proposed by 
them to the bill, S. 1026, supra; as fol-
lows: 

On page 570, between lines 10 and 11, insert 
the following: 
SEC. 3168. SENSE OF SENATE ON NEGOTIATIONS 

REGARDING SHIPMENTS OF SPENT 
NUCLEAR FUEL FROM NAVAL REAC-
TORS. 

(a) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Secretary of Defense, 
the Secretary of Energy, and the Governor of 
the State of Idaho should continue good 
faith negotiations for the purpose of reach-
ing an agreement on the issue of shipments 
of spent nuclear fuel from naval reactors. 

(b) REPORT.—(1) Not later than September 
1, 1995, the Secretary of Defense shall submit 
to the Committee on Armed Services of the 
Senate and the Committee on National Secu-
rity of the House of Representatives a writ-
ten report on the status or outcome of the 
negotiations urged under subsection (a). 

(2) The report shall include the following 
matters: 

(A) If an agreement is reached, the terms 
of the agreement, including the dates on 
which shipments of spent nuclear fuel from 
naval reactors will resume. 

(B) If an agreement is not reached— 
(i) the Secretary’s evaluation of the issues 

remaining to be resolved before an agree-
ment can be reached; 

(ii) the likelihood that an agreement will 
be reached before October 1, 1995; and 

(iii) the steps that must be taken to insure 
that the Navy can meet the national secu-
rity requirements of the United States. 

THURMOND AMENDMENT NO. 2383 

(Ordered to lie on the table.) 
Mr. THURMOND submitted an 

amendment intended to be proposed by 
him to the bill, S. 1026, supra; as fol-
lows: 

On page 69, line 25, decrease the amount by 
$10,000,000. 

On page 70, line 5, strike out 
‘‘$1,472,947,000’’ and insert in lieu thereof 
‘‘$1,482,947,000’’. 
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GLENN (AND OTHERS) 
AMENDMENT NO. 2384 

(Ordered to lie on the table.) 
Mr. GLENN (for himself, Mrs. FEIN-

STEIN, Mr. PELL, and Mr. MOYNIHAN) 
submitted an amendment intended to 
be proposed by them to the bill, S. 1026, 
supra; as follows: 

On page 49, between lines 14 and 15, insert 
the following: 
SEC. 224. JOINT SEISMIC PROGRAM AND GLOBAL 

SEISMIC NETWORK. 
To the extent provided in appropriations 

Acts, $9,500,000 of the unobligated balance of 
funds available to the Air Force for research, 
development, test, and evaluation for fiscal 
year 1995 for the Defense Support Program 
shall be available for continuation of the 
Joint Seismic Program and Global Seismic 
Network. 

HARKIN (AND OTHERS) 
AMENDMENT NO. 2385 

(Order to lie on the table.) 
Mr. HARKIN (for himself, Mr. SHEL-

BY, Mr. CAMPBELL, Mr. ROBB, Mr. HEF-
LIN, and Mr. BINGAMAN) submitted an 
amendment intended to be proposed by 
him to the bill, S. 1026, supra; as fol-
lows: 

On page 72, between lines 18 and 19, insert 
the following: 
SEC. 305. INCREASE IN FUNDING FOR THE CIVIL 

AIR PATROL. 
(a) INCREASE.—(1) The amount of funds au-

thorized to be appropriated by this Act for 
operation and maintenance of the Air Force 
for the Civil Air Patrol Corporation is here-
by increased by $5,000,000. 

(2) The amount authorized to be appro-
priated for operation and maintenance for 
the Civil Air Patrol Corporation under para-
graph (1) is in addition to any other funds 
authorized to be appropriated under this Act 
for that purpose. 

(b) OFFSETTING REDUCTION.—The amount 
authorized to be appropriated under this Act 
for Air Force support of the Civil Air Patrol 
is hereby reduced by $2,900,000. The amount 
of the reduction shall be allocated among 
funds authorized to be appropriated for Air 
Force personnel supporting the Civil Air Pa-
trol and for Air Force operation and mainte-
nance support for the Civil Air Patrol. 

BROWN AMENDMENT NO. 2386 

(Ordered to lie on the table.) 
Mr. BROWN submitted an amend-

ment intended to be proposed by him 
to the bill, S. 1026, supra; as follows: 

At the appropriate place in the bill add the 
following 
‘‘SEC. . STUDY ON CHEMICAL WEAPONS STOCK-

PILE. 
(a) STUDY.—(1) The Secretary of Defense 

shall conduct a study to assess the risk asso-
ciated with transportation of the unitary 
stockpile, any portion of the stockpile to in-
clude drained agents from munitions and 
munitions, from one location to another 
within the continental United States. Also, 
the Secretary shall include a study of the as-
sistance available to communities in the vi-
cinity if the Department of Defense facilities 
co-located with continuing chemical stock-
pile and chemical demilitarization oper-
ations which facilities are subject to closure, 
realignment, or reutilization. 

(2) The review shall include an analysis 
of— 

(A) the results of the physical and chem-
ical integrity report conducted by the Army 
on existing stockpile; 

(B) a determination of the viability of 
transportation of any portion of the stock-
pile, to include drained agent from muni-
tions and the munitions; 

(C) the safety, cost-effectiveness, and pub-
lic acceptability of transporting the stock-
pile, in its current configuration, or in alter-
native configurations; 

(D) the economic effects of closure, re-
alignment, or reutilization of the facilities 
referred to in paragraph (1) on the commu-
nities referred to in that paragraph; and 

(E) the unique problems that such commu-
nities face with respect to the reuse of such 
facilities as a result of the operations re-
ferred to in paragraph (1). 

(b) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress a report 
on the study carried out under subsection 
(a). The report shall include recommenda-
tions of the Secretary on methods for ensur-
ing the expeditions and cost-effective trans-
fer or lease of facilities referred to in para-
graph (1) of subsection (a) to communities 
referred to in paragraph (1) for reuse by such 
communities.’’ 

JEFFORDS AMENDMENT NO. 2387 
(Ordered to lie on the table. 
Mr. JEFFORDS submitted an amend-

ment intended to be proposed by him 
to the bill, S. 1026, supra; as follows: 

On page 137, after line 24, add the fol-
lowing: 
SEC. 389. FUNDING FOR CERTAIN IMPACT AID. 

(a) IN GENERAL.—Of the funds authorized 
to be appropriated under this title, 
$400,000,000 shall be available for carrying 
out programs of financial assistance to local 
educational agencies authorized by title VIII 
of the Elementary and Secondary Education 
Act of 1965, of which— 

(1) $340,000,000 shall be for payments under 
section 8003(b) of that Act; 

(2) $20,000,000 shall be for payments under 
section 8003(d) of that Act; and 

(3) $40,000,000 shall be for payments under 
section 8003(f) of that Act, which amount 
shall remain available until expended. 

(b) LIMITATIONS ON AVAILABILITY OF 
FUNDS.—(1) Funds available under subsection 
(a) shall be used only for payments on behalf 
of children described in subparagraphs 
(A)(ii), (B), and (D) of section 8003(a)(1) of 
that Act. 

(2) Such funds may not be used for pay-
ments under section 8003(d) of that Act. 

(3) Such funds shall be governed by the 
provisions of title VIII of that Act. 

(c) PAYMENT AMOUNTS.—(1) Payment 
amounts for local educational agencies shall 
be calculated by the Secretary of Education 
under the provisions of title VIII of that Act 
based on the total amounts provided to the 
Department of Education and the Depart-
ment of Defense for Impact Aid. 

(2) The Secretary of Defense shall dis-
tribute funds to local educational agencies 
based on calculations under paragraph (1). 

PRYOR AMENDMENTS NOS. 2388– 
2389 

(Ordered to lie on the table.) 
Mr. PRYOR submitted two amend-

ments intended to be proposed by him 
to the bill, S. 1026, supra; as follows: 

AMENDMENT NO. 2388 
On page 468, after line 24, add the fol-

lowing: 
SEC. 2825. INTERIM LEASES OF PROPERTY AP-

PROVED FOR CLOSURE OR REALIGN-
MENT. 

Section 2667(f) of title 10, United States 
Code, is amended by adding at the end the 
following: 

‘‘(4)(A) Notwithstanding the National En-
vironmental Policy Act of 1969, the scope of 
any environmental impact analysis nec-
essary to support an interim lease of prop-
erty under this subsection shall be limited to 
the environmental consequences of activities 
authorized under any such lease proposal and 
the cumulative impacts of other past, 
present, and reasonably foreseeable future 
proposed leasehold, so long as the lease 
would not irreversibly alter the environment 
in a way that reasonable disposal alter-
natives would be precluded. 

‘‘(B) Interim leases entered into under this 
subsection that will not have a significant 
effect on the quality of the human environ-
ment shall, in consultation with the local re-
development authority, be deemed not to 
prejudice the final property disposal deci-
sion, even though final property disposal 
may be delayed until completion of the in-
terim lease term, unless authorized activi-
ties under the lease would irreversibly alter 
the environment in a way that reasonable 
disposal alternatives would be precluded.’’. 

AMENDMENT NO. 2389 
On page 69, between lines 9 and 10 insert 

the following: 
SEC. 242. TESTING OF THEATER MISSILE DE-

FENSE INTERCEPTORS. 
(a) SENSE OF THE SENATE.—The Senate 

strongly supports the rapid development and 
deployment of a theater missile defense ca-
pability that protects American Service per-
sonnel in theaters around the world. The im-
portance of developing and fielding an effec-
tive and suitable theater missile defense sys-
tem on a timely basis is of paramount impor-
tance to the Senate. The complexity and 
unique requirements for the theater missile 
defense systems and the implication of any 
delays in fielding a theater missile defense 
capability strongly concern the Senate. 
Therefore, the Senate strongly desires to be 
informed on the progress of each theater 
missile defense acquisition program and its 
integration into a system that will effec-
tively defend our forward deployed and expe-
ditionary forces, friends and allies. 

‘‘(b) TESTING OF THEATER MISSILE DEFENSE 
INTERCEPTORS.—(1) The Secretary of Defense 
may not approve a theater missile defense 
interceptor program proceeding beyond the 
low-rate initial production acquisition stage 
until the Secretary certifies to the Congres-
sional defense committees that such pro-
gram has successfully completed initial 
operational test and evaluation, and is found 
to be a suitable and effective system. 

‘‘(2) In order to be certified under para-
graph (b) as having been successfully com-
pleted, the initial operational test and eval-
uation conducted with respect to an inter-
ceptors program must have included flight 
tests— 

‘‘(A) that were conducted with multiple 
interceptors and multiple targets in the 
presence of realistic countermeasures; and 

‘‘(B) the results of which demonstrate the 
achievement by the interceptors of the base-
line performance thresholds. 

‘‘(3) For purposes of this subsection, the 
baseline performance thresholds with respect 
to a program are the weapons systems per-
formance thresholds specified in the baseline 
description for the system established (pur-
suant to section 2435(a)(1) if title 10, United 
States Code) before the program entered the 
engineering and manufacturing development 
stage. 

‘‘(4) The number of flight tests described in 
paragraph (2) that are required in order to 
make the certification under paragraph (1) 
shall be a number determined by the Direc-
tor, Operational Test and Evaluation to be 
sufficient for the purposes of this section. 
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‘‘(5) The Secretary may augment flight 

testing to demonstrate weapons system per-
formance goals for purposes of the certifi-
cation under paragraph (1) through the use 
of modeling and simulation that is validated 
by ground and flight testing. 

‘‘(6) The Director, Operational Test and 
Evaluation and Ballistic Missile Defense Or-
ganization shall include in their annual re-
ports to Congress plans to adequately test 
theater missile defense interceptor programs 
throughout the acquisition process. As these 
theater missile defense systems progress 
through the acquisition process, the Direc-
tor, Operational Test and Evaluation and 
Ballistic Missile Defense Organization shall 
include in their annual reports to Congress 
an assessment of how these programs satisfy 
planned test objectives.’’ 

f 

THE DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1996 

BINGAMAN (AND OTHERS) 
AMENDMENT NO. 2390 

Mr. BINGAMAN (for himself, Mr. 
LAUTENBERG, Mr. EXON, and Mr. 
KERREY) proposed an amendment to 
the bill, S. 1087, supra; as follows: 

On page 81, strike out lines 16 through 23, 
and insert in lieu thereof the following: 

SEC. 8082. (a) In addition to the amounts 
appropriated in title I for military per-
sonnel, funds are hereby appropriated, out of 
any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending Sep-
tember 30, 1996, for purposes and in amounts 
as follows: 

(1) For military personnel, Army, an addi-
tional amount of $9,800,000. 

(2) For military personnel, Navy, an addi-
tional amount of $39,400,000. 

(3) For military personnel, Marine Corps, 
an additional amount of $6,000,000. 

(4) For military personnel, Air Force, an 
additional amount of $61,200,000. 

(5) For reserve personnel, Navy, an addi-
tional amount of $2,700,000. 

(b) In addition to the amounts appro-
priated in title II for operation and mainte-
nance, funds are hereby appropriated, out of 
any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending Sep-
tember 30, 1996, for purposes and in amounts 
as follows: 

(1) For operation and maintenance, Army, 
an additional amount of $171,300,000. 

(2) For operation and maintenance, Navy, 
an additional amount of $210,400,000. 

(3) For operation and maintenance, Marine 
Corps, an additional amount of $8,000,000. 

(4) For operation and maintenance, Air 
Force, an additional amount of $645,100,000. 

(5) For operation and maintenance, De-
fense-wide, an additional amount of 
$25,800,000. 

(6) For operation and maintenance, Navy 
Reserve, an additional amount of $1,000,000. 

(c) In addition to the amount appropriated 
in title VI under the heading ‘‘DEFENSE 
HEALTH PROGRAM’’, funds are hereby appro-
priated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal 
year ending September 30, 1996, for expenses, 
not otherwise provided for, for medical and 
health care programs of the Department of 
Defense, as authorized by law, an additional 
sum in the amount of $7,400,000 for operation 
and maintenance. 

(d)(1) The total amount appropriated in 
title III under the heading ‘‘SHIPBUILDING 
AND CONVERSION, NAVY’’ is hereby reduced by 
$1,300,000,000. 

(2) None of the funds appropriated in title 
III under the heading ‘‘SHIPBUILDING AND 

CONVERSION, NAVY’’ may be obligated or ex-
pended for the LHD–1 amphibious assault 
ship program. 

BROWN (AND OTHERS) 
AMENDMENT NO. 2391 

Mr. BROWN (for himself, Mr. SIMON, 
Mr. DOLE, Ms. MIKULSKI, Mr. 
SANTORUM, Mr. LIEBERMAN, Mr. ROTH, 
Mr. MCCAIN, Mr. MCCONNELL, Mr. WAR-
NER, Mr. NICKLES, Mr. CRAIG, Mrs. 
HUTCHISON, Mr. INHOFE, Mr. DOMENICI, 
Mr. HELMS, Ms. MOSELEY-BRAUN, and 
Mr. D’AMATO) proposed an amendment 
to the bill, S. 1087, supra; as follows: 

AMENDMENT NO. 2391 
At the appropriate place in the bill, insert 

the following new title: 
TITLE ll—NATO PARTICIPATION ACT 

AMENDMENTS OF 1995 
SEC. ll01. SHORT TITLE. 

This title may be cited as the ‘‘NATO Par-
ticipation Act Amendments of 1995’’. 
SEC. ll02. FINDINGS. 

The Congress makes the following findings: 
(1) Since 1949, the North Atlantic Treaty 

Organization (NATO) has played an essential 
role in guaranteeing the security, freedom, 
and prosperity of the United States and its 
partners in the Alliance. 

(2) NATO has expanded its membership on 
three different occasions since 1949. 

(3) The sustained commitment of the mem-
ber countries of NATO to mutual defense of 
their security ultimately made possible the 
democratic transformation in Central and 
Eastern Europe and the demise of the Soviet 
Union. 

(4) NATO was designed to be and remains a 
defensive military organization whose mem-
bers have never contemplated the use of, or 
used, military force to expand the borders of 
its member states. 

(5) While the immediate threat to the secu-
rity of the United States and its allies has 
been reduced with the collapse of the Iron 
Curtain, new security threats, such as the 
situation in Bosnia and Herzegovina, are 
emerging to the shared interests of the mem-
ber countries of NATO. 

(6) NATO remains the only multilateral se-
curity organization capable of conducting ef-
fective military operations to protect West-
ern security interests. 

(7) NATO has played a positive role in 
defusing tensions between NATO members 
and, as a result, no military action has oc-
curred between two NATO member states 
since the inception of NATO in 1949. 

(8) NATO is also an important diplomatic 
forum for the discussion of issues of concern 
to its member states and for the peaceful 
resolution of 
disputes. 

(9) America’s security, freedom, and pros-
perity remain linked to the security of the 
countries of 
Europe. 

(10) Any threat to the security of the newly 
emerging democracies in Central Europe 
would pose a security threat to the United 
States and its European allies. 

(11) The admission to NATO of Central and 
East European countries that have been 
freed from Communist domination and that 
meet specific criteria for NATO membership 
would contribute to international peace and 
enhance the security of the region. 

(12) A number of countries have expressed 
varying degrees of interest in NATO mem-
bership, and have taken concrete steps to 
demonstrate this commitment. 

(13) Full integration of Central and East 
European countries into the North Atlantic 

Alliance after such countries meet essential 
criteria for admission would enhance the se-
curity of the Alliance and, thereby, con-
tribute to the security of the United States. 

(14) The expansion of NATO can create the 
stable environment needed to successfully 
complete the political and economic trans-
formation envisioned by Eastern and Central 
European countries. 

(15) In recognition that not all countries 
which have requested membership in NATO 
will necessarily qualify at the same pace, the 
date for membership of each country will 
vary. 

(16) The provision of NATO transition as-
sistance should include those countries most 
ready for closer ties with NATO, such as Po-
land, Hungary, the Czech Republic and Slo-
vakia and should be designed to assist other 
countries meeting specified criteria of eligi-
bility to move toward eventual NATO mem-
bership, including Lithuania, Latvia, Esto-
nia, Ukraine, Romania, Bulgaria, and Slo-
venia. 

(17) Lithuania, Latvia, and Estonia have 
made significant progress in preparing for 
NATO membership and should be given every 
consideration for inclusion in programs for 
NATO transition assistance. 
SEC. ll03. UNITED STATES POLICY. 

It should be the policy of the United 
States— 

(1) to join with the NATO allies of the 
United States to redefine the role of the 
NATO Alliance in the post-Cold War world; 

(2) to actively assist European countries 
emerging from communist domination in 
their transition so that such countries may 
eventually qualify for NATO membership; 

(3) to use the voice and vote of the United 
States to urge observer status in the North 
Atlantic Council for countries designated 
under section 203(d) of the NATO Participa-
tion Act of 1994 (as amended by this title) as 
eligible for NATO transition assistance; and 

(4) to work to define the political and secu-
rity relationship between an enlarged NATO 
and the Russian Federation. 
SEC. ll04. REVISIONS TO PROGRAM TO FACILI-

TATE TRANSITION TO NATO MEM-
BERSHIP. 

(a) ESTABLISHMENT OF PROGRAM.—Sub-
section (a) of section 203 of the NATO Par-
ticipation Act of 1994 (title II of Public Law 
103–447; 22 U.S.C. 1928 note) is amended to 
read as follows: 

‘‘(a) ESTABLISHMENT OF PROGRAM.—The 
President shall establish a program to assist 
countries designated under subsection (d) in 
the transition to full NATO membership.’’. 

(b) ELIGIBLE COUNTRIES.— 
(1) ELIGIBILITY.—Subsection (d) of section 

203 of such Act is amended to read as follows: 
‘‘(d) DESIGNATION OF ELIGIBLE COUNTRIES.— 
‘‘(1) SPECIFIC COUNTRIES.—The following 

countries are hereby designated for purposes 
of this title: Poland, Hungary, the Czech Re-
public, and Slovakia. 

‘‘(2) OTHER EUROPEAN COUNTRIES EMERGING 
FROM COMMUNIST DOMINATION.—In addition to 
the countries designated in paragraph (1), 
the President may designate other European 
countries emerging from Communist domi-
nation to receive assistance under the pro-
gram established under subsection (a). The 
President may make such a designation in 
the case of any such country only if the 
President determines, and reports to the des-
ignated congressional committees, that such 
country— 

‘‘(A) has made significant progress toward 
establishing— 

‘‘(i) shared values and interests; 
‘‘(ii) democratic governments; 
‘‘(iii) free market economies; 
‘‘(iv) civilian control of the military, of the 

police, and of intelligence services; 
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‘‘(v) adherence to the values, principles, 

and political commitments embodied in the 
Helsinki Final Act of the Organization on 
Security and Cooperation in Europe; and 

‘‘(vi) more transparent defense budgets and 
is participating in the Partnership For Peace 
defense planning process; 

‘‘(B) has made public commitments— 
‘‘(i) to further the principles of NATO and 

to contribute to the security of the North 
Atlantic area; 

‘‘(ii) to accept the obligations, responsibil-
ities, and costs of NATO membership; and 

‘‘(iii) to implement infrastructure develop-
ment activities that will facilitate participa-
tion in and support for NATO military ac-
tivities; 

‘‘(C) meets standards of the NATO allies to 
prevent the sale or other transfer of defense 
articles to a state that has repeatedly pro-
vided support for acts of international ter-
rorism, as determined by the Secretary of 
State under section 6(j)(1)(A) of the Export 
Administration Act of 1979; and 

‘‘(D) is likely, within five years of such de-
termination, to be in a position to further 
the principles of the North Atlantic Treaty 
and to contribute to its own security and 
that of the North Atlantic area.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subsections (b) and (c) of section 203 of 

such Act are amended by striking ‘‘countries 
described in such subsection’’ each of the 
two places it appears and inserting ‘‘coun-
tries designated under subsection (d)’’. 

(B) Subsection (e) of section 203 of such Act 
is amended— 

(i) by striking ‘‘subsection (d)’’ and insert-
ing ‘‘subsection (d)(2)’’; and 

(ii) by inserting ‘‘(22 U.S.C. 2394)’’ before 
the period at the end. 

(C) Section 204(c) of such Act is amended 
by striking ‘‘any other Partnership for Peace 
country designated under section 203(d)’’ and 
inserting ‘‘any country designated under sec-
tion 203(d)(2)’’. 

(c) TYPES OF ASSISTANCE.—Section 203(c) of 
such Act is amended— 

(1) by redesignating paragraphs (1) through 
(4) as subparagraphs (A) through (D), respec-
tively; and 

(2) by inserting after subparagraph (D) (as 
redesignated) the following new subpara-
graphs: 

‘‘(E) Assistance under chapter 4 of part II 
of the Foreign Assistance Act of 1961 (relat-
ing to the Economic Support Fund). 

‘‘(F) Funds appropriated under the ‘Non-
proliferation and Disarmament Fund’ ac-
count’’. 

‘‘(G) Funds appropriated under chapter 6 of 
part II of the Foreign Assistance Act of 1961 
(relating to peacekeeping operations and 
other programs).’’. 

(3) by inserting ‘‘(1)’’ immediately after 
‘‘TYPE OF ASSISTANCE.—’’; and 

(4) by adding at the end the following new 
paragraphs: 

‘‘(2) For fiscal years 1996 and 1997, in pro-
viding assistance under chapter 5 of part II 
of the Foreign Assistance Act of 1961 for the 
countries designated under subsection (d), 
the President shall include as an important 
component of such assistance the provision 
of sufficient language training to enable 
military personnel to participate further in 
programs for military training and in de-
fense exchange programs. 

‘‘(3) Of the amounts made available under 
chapter 5 of part II of the Foreign Assistance 
Act of 1961 (relating to international mili-
tary education and training), not less than 
$5,000,000 for fiscal year 1996 and not less 
than $5,000,000 for fiscal year 1997 shall be 
available only for— 

‘‘(A) the attendance of additional military 
personnel of Poland, Hungary, the Czech Re-
public, and Slovakia at professional military 

education institutions in the United States 
in accordance with section 544 of such Act; 
and 

‘‘(B) the placement and support of United 
States instructors and experts at military 
educational centers within the foreign coun-
tries designated under subsection (d) that 
are receiving assistance under that chap-
ter.’’. 
SEC. ll05. PARTICIPATION IN THE NORTH AT-

LANTIC COUNCIL. 

The NATO Participation Act of 1994 (title 
II of Public Law 103–447; 22 U.S.C. 1928 note) 
is amended— 

(1) by redesignating section 205 as section 
206; and 

(2) by inserting after section 204 the fol-
lowing: 
‘‘SEC. 205. PARTICIPATION IN THE NORTH ATLAN-

TIC COUNCIL. 

‘‘The President should, at all bilateral and 
international fora, use of the voice and vote 
of the United States to urge observer status 
in the North Atlantic Council for countries 
designated under section 203(d) commensu-
rate with their progress toward attaining 
NATO membership.’’. 
SEC. ll06. TERMINATION OF ELIGIBILITY. 

Section 203(f) of the NATO Participation 
Act of 1994 (title II of Public Law 103–447; 22 
U.S.C. 1928 note) is amended to read as fol-
lows: 

‘‘(f) TERMINATION OF ELIGIBILITY.—(1) The 
eligibility of a country designated under sub-
section (d) for the program established in 
subsection (a) shall terminate 60 days after 
the President makes a certification under 
paragraph (2) unless, within the 60-day pe-
riod, the Congress enacts a joint resolution 
disapproving the termination of eligibility. 

‘‘(2) Whenever the President determines 
that the government of a country designated 
under subsection (d)— 

‘‘(A) no longer meets the criteria set forth 
in subsection (d)(2)(A); 

‘‘(B) is hostile to the NATO alliance; or 
‘‘(C) poses a national security threat to the 

United States, 

then the President shall so certify to the ap-
propriate congressional committees.’’. 

(b) CONGRESSIONAL PRIORITY PROCE-
DURES.—Section 203 of such Act is amended 
by adding at the end the following new sub-
section: 

‘‘(g) CONGRESSIONAL PRIORITY PROCE-
DURES.— 

‘‘(1) APPLICABLE PROCEDURES.—A joint res-
olution described in paragraph (2) which is 
introduced in a House of Congress after the 
date on which a certification made under 
subsection (f)(2) is received by Congress shall 
be considered in accordance with the proce-
dures set forth in paragraphs (3) through (7) 
of section 8066(c) of the Department of De-
fense Appropriations Act, 1985 (as contained 
in Public Law 98–473 (98 Stat. 1936)), except 
that— 

‘‘(A) references to the ‘resolution described 
in paragraph (1)’ shall be deemed to be ref-
erences to the joint resolution; and 

‘‘(B) references to the Committee on Ap-
propriations of the House of Representatives 
and to the Committee on Appropriations of 
the Senate shall be deemed to be references 
to the Committee on International Relations 
of the House of Representatives and the 
Committee on Foreign Relations of the Sen-
ate. 

‘‘(2) TEXT OF JOINT RESOLUTION.—A joint 
resolution under this paragraph is a joint 
resolution the matter after the resolving 
clause of which is as follows: ‘That the Con-
gress disapproves the certification submitted 
by the President on llllll pursuant to 
section 203(f) of the NATO Participation Act 
of 1994.’.’’. 

SEC. ll07. REPORTS. 
(a) ANNUAL REPORT.—Section 206 of the 

NATO Participation Act of 1994 (title II of 
Public Law 103–447; 22 U.S.C. 1928 note), as 
redesignated by section ll05(1) of this title, 
is amended— 

(1) by inserting ‘‘annual’’ in the section 
heading before the first word; 

(2) by inserting ‘‘annual’’ after ‘‘include in 
the’’ in the matter preceding paragraph (1); 

(3) in paragraph (1), by striking ‘‘Partner-
ship for Peace’’ and inserting ‘‘European’’; 
and 

(4) by striking paragraph (2) and inserting 
instead the following new paragraph: 

‘‘(2) In the event that the President deter-
mines that, despite a period of transition as-
sistance, a country designated under section 
203(d) has not, as of January 10, 1999, met the 
standards for NATO membership set forth in 
Article 10 of the North Atlantic Treaty, the 
President shall transmit a report to the des-
ignated congressional committees con-
taining an assessment of the progress made 
by that country in meeting those stand-
ards.’’. 
SEC. ll08. DEFINITIONS. 

The NATO Participation Act of 1994 (title 
II of Public Law 103–447; 22 U.S.C. 1928 note), 
as amended by this title, is further amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 207. DEFINITIONS. 

‘‘For purposes of this title: 
‘‘(1) NATO.—The term ‘NATO’ means the 

North Atlantic Treaty Organization. 
‘‘(2) DESIGNATED CONGRESSIONAL COMMIT-

TEES.—The term ‘designated congressional 
committees’ means— 

‘‘(A) the Committee on International Rela-
tions, the Committee on National Security, 
and the Committee on Appropriations of the 
House of Representatives; and 

‘‘(B) the Committee on Foreign Relations, 
the Committee on Armed Services, and the 
Committee on Appropriations of the Senate. 

‘‘(3) EUROPEAN COUNTRIES EMERGING FROM 
COMMUNIST DOMINATION.—The term ‘Euro-
pean countries emerging from Communist 
domination’ includes, but is not limited to, 
Albania, Bulgaria, Czech Republic, Estonia, 
Hungary, Latvia, Lithuania, Poland, Roma-
nia, Slovakia, Slovenia, and Ukraine.’’. 

BINGAMAN AMENDMENT NO. 2392 

Mr. BINGAMAN proposed an amend-
ment to the bill, S. 1087, supra; as fol-
lows: 

On page 81, strike out lines 16 through 20. 

JEFFORDS AMENDMENT NO. 2393 

Mr. JEFFORDS proposed an amend-
ment to the bill, S. 1087, supra; as fol-
lows: 

On page 82, between lines 11 and 12, insert 
the following: 
SEC. 8087. FUNDING FOR CERTAIN IMPACT AID. 

(a) IN GENERAL.—Of the funds appropriated 
by the provisions of this Act, $400,000,000 
shall be available for carrying out programs 
of financial assistance to local educational 
agencies authorized by title VIII of the Ele-
mentary and Secondary Education Act of 
1965, of which— 

(1) $340,000,000 shall be for payments under 
section 8003(b) of that Act; 

(2) $20,000,000 shall be for payments under 
section 8003(d) of that Act; and 

(3) $40,000,000 shall be for payments under 
section 8003(f) of that Act, which amount 
shall remain available until expended. 

(b) LIMITATIONS ON AVAILABILITY OF 
FUNDS.—(1) Funds available under subsection 
(a) shall be used only for payments on behalf 
of children described in subparagraphs 
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(A)(ii), (B), and (D) of section 8003(a)(1) of 
that Act. 

(2) Such funds may not be used for pay-
ments under section 8003(e) of that Act. 

(3) Such funds shall be governed by the 
provisions of title VIII of that Act. 

(c) PAYMENT AMOUNTS.—(1) Payment 
amounts for local educational agencies shall 
be calculated by the Secretary of Education 
under the provisions of title VIII of that Act 
based on the total amounts provided to the 
Department of Education and the Depart-
ment of Defense for Impact Aid. 

(2) The Secretary of Defense shall dis-
tribute funds to local educational agencies 
based on calculations under paragraph (1). 

(d) OFFSET.—The amount made available 
by subsection (a) shall be derived from a re-
duction in the amounts appropriated by this 
Act. In achieving the reduction, a reduction 
of an equal percentage shall be made from 
each account (other than the account from 
which the funds under subsection (a) are 
made available) for which funds are appro-
priated by this Act. 

BINGAMAN AMENDMENT NO. 2394 

Mr. BINGAMAN proposed an amend-
ment to the bill, S. 1087, supra; as fol-
lows: 

On page 81, strike out lines 21 through 23. 

BUMPERS AMENDMENT NO. 2395 

Mr. BUMPERS proposed an amend-
ment to the bill, S. 1087, supra; as fol-
lows: 

On page 69, strike line 3 and insert in lieu 
thereof the following: ‘‘section may not ex-
ceed $5,000,000: Provided further, That the ex-
posure fees charged and collected by the Sec-
retary for each guarantee, shall be paid by 
the country involved and shall not be fi-
nanced as part of the loan guaranteed by the 
United States;’’ 

HUTCHISON AMENDMENT NO. 2396 

Mrs. HUTCHISON proposed an 
amendment to the bill, S. 1087, supra; 
as follows: 

Insert at the appropriate place: 

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

Subtitle A—National Security Programs 
Authorizations 

SEC. 3101. WEAPONS ACTIVITIES. 
(a) STOCKPILE STEWARDSHIP.—Subject to 

subsection (d), funds are hereby authorized 
to be appropriated to the Department of En-
ergy for fiscal year 1996 for stockpile stew-
ardship in carrying out weapons activities 
necessary for national security programs in 
the amount of $1,624,080,000, to be allocated 
as follows: 

(A) For core stockpile stewardship, 
$1,386,613,000, to be allocated as follows: 

(A) For operation and maintenance, 
$1,305,308,000. 

(B) For plant projects (including mainte-
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $81,305,000, to be allocated as fol-
lows: Project 96–D–102, stockpile stewardship 
facilities revitalization, Phase VI, various 
locations, $2,520,000. 

Project 96–D–103, Atlas, Los Alamos Na-
tional Laboratory, Los Alamos, New Mexico, 
$8,400,000. 

Project 96–D–104, processing and environ-
mental technology laboratory (PETL), 
Sandia National Laboratories, Albuquerque, 
New Mexico, $1,800,000. 

Project 96–D–105, contained firing facility 
addition, Lawrence Livermore National Lab-
oratory, Livermore, California, $6,600,000. 

Project 95–D–102, Chemical and Metallurgy 
Research Building upgrades, Los Alamos Na-
tional Laboratory, New Mexico, $9,940,000. 

Project 94–D–102, nuclear weapons re-
search, development, and testing facilities 
revitalization, Phase V, various locations, 
$12,200,000. 

Project 93–D–102, Nevada support facility, 
North Las Vegas, Nevada, $15,650,000. 

Project 90–D–102, nuclear weapons re-
search, development, and testing facilities 
revitalization, Phase III, various locations, 
$6,200,000. 

Project 88–D–106, nuclear weapons re-
search, development, and testing facilities 
revitalization, Phase II, various locations, 
$17,995,000. 

(2) For inertial fusion, $230,667,000, to be al-
located as follows: 

(A) For operation and maintenance, 
$193,267,000. 

(B) For the following plant project (includ-
ing maintenance, restoration, planning, con-
struction, acquisition, modification of facili-
ties, and land acquisition related thereto), 
$37,400,000: 

Project 96–D–111, national ignition facility, 
location to be determined. 

(3) For Marshall Islands activities and Ne-
vada Test Site dose reconstruction, 
$6,800,000. 

(b) STOCKPILE MANAGEMENT.—Subject to 
subsection (d), funds are hereby authorized 
to be appropriated to the Department of En-
ergy for fiscal year 1996 for stockpile man-
agement in carrying out weapons activities 
necessary for national security programs in 
the amount of $2,035,483,000, to be allocated 
as follows: 

(1) For operation and maintenance, 
$1,911,858,000. 

(2) For plant projects (including mainte-
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $123,625,000, to be allocated as fol-
lows: 

Project GPD–121, general plant projects, 
various locations, $10,000,000. 

Project 96–D–122, sewage treatment quality 
upgrade (STQU), Pantex Plant, Amarillo, 
Texas, $600,000. 

Project 96–D–123, retrofit heating, ventila-
tion, and air conditioning and chillers for 
ozone protection, Y–12 Plant, Oak Ridge, 
Tennessee, $3,100,000. 

Project 96–D–125, Washington measure-
ments operations facility, Andrews Air Force 
Base, Camp Springs, Maryland, $900,000. 

Project 96–D–126, tritium loading line 
modifications, Savannah River Site, South 
Carolina, $12,200,000. 

Project 95–D–122, sanitary sewer upgrade, 
Y–12 Plant, Oak Ridge, Tennessee, $6,300,000. 

Project 94–D–124, hydrogen fluoride supply 
system, Y–12 Plant, Oak Ridge, Tennessee, 
$8,700,000. 

Project 94–D–125, upgrade life safety, Kan-
sas City Plant, Kansas City, Missouri, 
$5,500,000. 

Project 94–D–127, emergency notification 
system, Pantex Plant, Amarillo, Texas, 
$2,000,000. 

Project 94–D–128, environmental safety and 
health analytical laboratory, Pantex Plant, 
Amarillo, Texas, $4,000,000. 

Project 93–D–122, life safety upgrades, Y–12 
Plant, Oak Ridge, Tennessee, $7,200,000. 

Project 93–D–123, complex–21, various loca-
tions, $41,065,000. 

Project 88–D–122, facilities capability as-
surance program, various locations, 
$8,660,000. 

Project 88–D–123, security enhancements, 
Pantex Plant, Amarillo, Texas, $13,400,000. 

(c) PROGRAM DIRECTION.—Subject to sub-
section (d), funds are hereby authorized to be 
appropriated to the Department of Energy 
for fiscal year 1996 for program direction in 
carrying out weapons activities necessary 
for national security programs in the 
amount of $118,000,000. 

(d) ADJUSTMENTS.—The total amount au-
thorized to be appropriated pursuant to his 
section is the sum of the amounts authorized 
to be appropriated in subsections (a) through 
(c) reduced by the sum of— 

(1) $25,000,000, for savings resulting from 
procurement reform; and 

(2) $86,344,000, for use of prior year bal-
ances. 
SEC. 3102. ENVIRONMENTAL RESTORATION AND 

WASTE MANAGEMENT. 
(a) CORRECTIVE ACTIVITIES.—Subject to 

subsection (i), funds are hereby authorized to 
be appropriated to the Department of Energy 
for fiscal year 1996 for corrective activities 
in carrying out environmental restoration 
and waste management activities necessary 
for national security programs in the 
amount of $3,406,000, all of which shall be 
available for the following plant project (in-
cluding maintenance, restoration, planning, 
construction, acquisition, modification of fa-
cilities, and land acquisition related there-
to): 

Project 90–D–103, environment, safety and 
health improvements, weapons research and 
development complex, Los Alamos National 
Laboratory, Los Alamos, New Mexico. 

(b) ENVIRONMENTAL RESTORATION.—Subject 
to subsection (i) funds are hereby authorized 
to be appropriated to the Department of En-
ergy for fiscal year 1996 for environmental 
restoration for operating expenses in car-
rying out environmental restoration and 
waste management activities necessary for 
national security programs in the amount of 
$1,550,926,000. 

(c) WASTE MANAGEMENT.—Subject to sub-
section (i), funds are hereby authorized to be 
appropriated to the Department of Energy 
for fiscal year 1996 for waste management in 
carrying out environmental restoration and 
waste management activities necessary for 
national security programs in the amount of 
$2,386,596,000, to be allocated as follows: 

(1) For operation and maintenance, 
$2,151,266,000. 

(2) For plant projects (including mainte-
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $235,330,000, to be allocated as fol-
lows: 

Project GPD–171, general plant projects, 
various locations, $15,728,000. 

Project 96–D–400, replace industrial waste 
piping, Kansas City Plant, Kansas City, Mis-
souri, $200,000. 

Project 96–D–401, comprehensive treatment 
and management plan immobilization of 
miscellaneous wastes, Rocky Flats Environ-
mental Technology Site, Golden, Colorado, 
$1,400,000. 

Project 96–D–402, comprehensive treatment 
and management plan building 374/774 sludge 
immobilization, Rocky Flats Environmental 
Technology Site, Golden, Colorado, 
$1,500,000. 

Project 96–D–403, tank farm service up-
grades, Savannah River, South Carolina, 
$3,315,000. 

Project 96–D–405, T-plant secondary con-
tainment and leak detection upgrades, Rich-
land, Washington, $2,100,000. 

Project 96–D–406, K-Basin operations pro-
gram, Richland, Washington, $41,000,000. 
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Project 96–D–409, advanced mixed waste 

treatment facility, Idaho National Engineer-
ing Laboratory, Idaho, $5,000,000. 

Project 96–D–410, specific manufacturing 
characterization facility assessment and up-
grade, Idaho National Engineering Labora-
tory, Idaho, $2,000,000. 

Project 95–D–402, install permanent elec-
trical service, Waste Isolation Pilot Plant, 
New Mexico, $4,314,000. 

Project 95–D–405, industrial landfill V and 
construction/demolition landfill VII, Y–12 
Plant, Oak Ridge, Tennessee, $4,600,000. 

Project 95–D–406, road 5–01 reconstruction, 
area 5, Nevada Test Site, Nevada, $1,023,000. 

Project 94–D–400, high explosive waste-
water treatment system, Los Alamos Na-
tional Laboratory, Los Alamos, New Mexico, 
$4,445,000. 

Project 94–D–402, liquid waste treatment 
system, Nevada Test Site, Nevada, $282,000. 

Project 94–D–404, Melton Valley storage 
tanks capacity increase, Oak Ridge National 
Laboratory, Oak Ridge, Tennessee, 
$11,000,000. 

Project 94–D–407, initial tank retrieval sys-
tems, Richland, Washington, $9,400,000. 

Project 94–D–411, solid waste operations 
complex project, Richland, Washington, 
$5,500,000. 

Project 94–D–417, intermediate-level and 
low-activity waste vaults, Savannah River, 
South Carolina, $2,704,000. 

Project 93–D–178, building 374 liquid waste 
treatment facility, Rocky Flats Plant, Gold-
en, Colorado, $3,900,000. 

Project 93–D–182, replacement of cross-site 
transfer system, Richland, Washington, 
$19,795,000. 

Project 93–D–183, multi-tank waste storage 
facility, Richland, Washington, $31,000,000. 

Project 93–D–187, high-level waste removal 
from filled waste tanks, Savannah River, 
South Carolina, $34,700,000. 

Project 92–D–171, mixed waste receiving 
and storage facility, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$1,105,000. 

Project 92–D–188, waste management envi-
ronmental, safety and health (ES&H) and 
compliance activities, various locations, 
$1,100,000. 

Project 90–D–172, aging waste transfer 
lines, Richland, Washington, $2,000,000. 

Project 90–D–177, RWMC transuranic (TRU) 
waste characterization and storage facility, 
Idaho National Engineering Laboratory, 
Idaho, $1,428,000. 

Project 90–D–178, TSA retrieval contain-
ment building, Idaho National Engineering 
Laboratory, Idaho, $2,606,000. 

Project 89–D–173, tank farm ventilation up-
grade, Richland, Washington, $800,000. 

Project 89–D–174, replacement high-level 
waste evaporator, Savannah River, South 
Carolina, $11,500,000. 

Project 86–D–103, decontamination and 
waste treatment facility, Lawrence Liver-
more National Laboratory, California, 
$8,885,000. 

Project 83–D–148, nonradioactive hazardous 
waste management, Savannah River, South 
Carolina, $1,000,000. 

(d) TECHNOLOGY DEVELOPMENT.—Subject to 
subsection (i), funds are hereby authorized to 
be appropriated to the Department of Energy 
for fiscal year 1996 for technology develop-
ment in carrying out environmental restora-
tion and waste management activities nec-
essary for national security programs in the 
amount of $505,510,000. 

(e) TRANSPORTATION MANAGEMENT.—Sub-
ject to subsection (i), funds are hereby au-
thorized to be appropriated to the Depart-
ment of Energy for fiscal year 1996 for trans-
portation management in carrying out envi-
ronmental restoration and waste manage-
ment activities necessary for national secu-
rity programs in the amount of $16,158,000. 

(f) NUCLEAR MATERIALS AND FACILITIES 
STABILIZATION.—Subject to subsection (i), 
funds are hereby authorized to be appro-
priated to the Department of Energy for fis-
cal year 1996 for nuclear materials and facili-
ties stabilization in carrying out environ-
mental restoration and waste management 
activities necessary for national security 
programs in the amount of $1,596,028,000, to 
be allocated as follows: 

(1) For operation and maintenance, 
$1,463,384,000. 

(2) For plant projects (including mainte-
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $132,644,000, to be allocated as fol-
lows: 

Project GPD–171, general plant projects, 
various locations, $14,724,000. 

Project 96–D–458, site drainage control, 
Mound Plant, Miamisburg, Ohio, $885,000. 

Project 96–D–461, electrical distribution up-
grade, Idaho National Engineering Labora-
tory, Idaho, $1,539,000. 

Project 96–D–462, health physics instru-
ment laboratory, Idaho National Engineer-
ing Laboratory, Idaho, $1,126,000. 

Project 96–D–463, central facilities craft 
shop, Idaho National Engineering Labora-
tory, Idaho, $724,000. 

Project 96–D–464, electrical and utility sys-
tems upgrade, Idaho Chemical Processing 
Plant, Idaho National Engineering Labora-
tory, Idaho, $4,952,000. 

Project 96–D–465, 200 area sanitary sewer 
system, Richland, Washington, $1,800,000. 

Project 96–D–470, environmental moni-
toring laboratory, Savannah River Site, 
Aiken, South Carolina, $3,500,000. 

Project 96–D–471, chlorofluorocarbon heat-
ing, ventilation, and air conditioning and 
chiller retrofit, Savannah River Site, Aiken, 
South Carolina, $1,500,000. 

Project 96–D–472, plant engineering and de-
sign, Savannah River Site, Aiken, South 
Carolina, $4,000,000. 

Project 96–D–473, health physics site sup-
port facility, Savannah River Site, Aiken, 
South Carolina, $2,000,000. 

Project 96–D–474, dry fuel storage facility, 
Idaho National Engineering Laboratory, 
Idaho, $15,000,000. 

Project 96–D–475, high level waste volume 
reduction demonstration (pentaborane), 
Idaho National Engineering Laboratory, 
Idaho, $5,000,000. 

Project 95–D–155, upgrade site road infra-
structure, Savannah River, South Carolina, 
$2,900,000. 

Project 95–D–156, radio trunking system, 
Savannah River, South Carolina, $10,000,000. 

Project 95–D–454, 324 facility compliance/ 
renovation, Richland, Washington, $3,500,000. 

Project 95–D–456, security facilities up-
grade, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, 
Idaho, $8,382,000. 

Project 94–D–122, underground storage 
tanks, Rocky Flats, Golden, Colorado, 
$5,000,000. 

Project 94–D–401, emergency response facil-
ity, Idaho National Engineering Laboratory, 
Idaho, $5,074,000. 

Project 94–D–412, 300 area process sewer 
piping system upgrade, Richland, Wash-
ington, $1,000,000. 

Project 94–D–415, medical facilities, Idaho 
National Engineering Laboratory, Idaho, 
$3,601,000. 

Project 94–D–451, infrastructure replace-
ment, Rocky Flats Plant, Golden, Colorado, 
$2,940,000. 

Project 93–D–147, domestic water system 
upgrade, Phase I and II, Savannah River, 
South Carolina, $7,130,000. 

Project 93–D–172, electrical upgrade, Idaho 
National Engineering Laboratory, Idaho, 
$124,000. 

Project 92–D–123, plant fire/security alarms 
system replacement, Rocky Flats Plant, 
Golden, Colorado, $9,560,000. 

Project 92–D–125, master safeguards and se-
curity agreement/materials surveillance 
task force security upgrades, Rocky Flats 
Plant, Goldern, Colorado, $7,000,000. 

Project 92–D–181, fire and life safety im-
provements, Idaho National Engineering 
Laboratory, Idaho, $6,883,000. 

Project 91–D–127, criticality alarm and pro-
duction annunciation utility replacement, 
Rocky Flats Plant, Golden, Colorado, 
$2,800,000. 

(g) COMPLIANCE AND PROGRAM COORDINA-
TION.—Subject to subsection (i), funds are 
hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1996 for 
compliance and program coordination in car-
rying out environmental restoration and 
waste management activities necessary for 
national security programs in the amount of 
$81,251,000, to be allocated as follows: 

(1) For operation and maintenance, 
$66,251,000. 

(2) For the following plant project (includ-
ing maintenance, restoration, planning, con-
struction, acquisition, modification of facili-
ties, and land acquisition related thereto), 
$15,000,000: 

Project 95–E–600, hazardous materials 
training center, Richland, Washington. 

(h) ANALYSIS, EDUCATION, AND RISK MAN-
AGEMENT.—Subject to subsection (i), funds 
are hereby authorized to be appropriated to 
the Department of Enegy for fiscal year 1966 
for analysis, education, and risk manage-
ment in carrying out environmental restora-
tion and waste management activities nec-
essary for national security programs in the 
amount of $80,022,000. 

(i) ADJUSTMENTS.—The total amount au-
thorized to be appropriated pursuant to this 
section is the sum of the amounts specified 
in subsections (a) through (h) reduced by the 
sum of— 

(1) $276,942,000, for use of prior year bal-
ances; and 

(2) $37,000,000 for recovery of overpayment 
to the Savannah River Pension Fund. 
SEC. 3103. OTHER DEFENSE ACTIVITIES. 

(a) OTHER DEFENSE ACTIVITIES.—Subject to 
subsection (b) funds are hereby authorized to 
be appropriated to the Department of Energy 
for fiscal year 1996 for other defense activi-
ties in carrying out programs necessary for 
national security in the amount of 
$1,408,162,000, to be allocated as follows: 

(1) For verification and control technology, 
$430,842,000 to be allocated as follows: 

(A) For nonproliferation and verification 
research and development, $226,142,000. 

(B) For arms control, $162,364,000. 
(C) For intelligence, $42,336,000. 
(2) For nuclear safeguards and security, 

$83,395,000. 
(3) For security investigations, $25,000,000. 
(4) For security evaluations, $14,707,000. 
(5) For the Office of Nuclear Safety, 

$15,050,000. 
(6) For worker and community transition, 

$100,000,000. 
(7) For fissile materials disposition, 

$70,000,000. 
(8) For naval reactors development, 

$682,168,000, to be allocated as follows: 
(A) For operation and infrastructure, 

$659,168,000. 
(B) For plant projects (including mainte-

nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $23,000,000, to be allocated as fol-
lows: 

Project 95–D–200, laboratory systems and 
hot cell upgrades, various locations, 
$11,300,000. 
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Project 95–D–201, advanced test reactor ra-

dioactive waste system upgrades, Idaho Na-
tional Engineering Laboratory, Idaho, 
$4,800,000. 

Project 93–D–200, engineering services fa-
cilities, Knolls Atomic Power Laboratory, 
Niskayuna, New York, $3,900,000. 

Project 90–N–102, expended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$3,000,000. 

(b) ADJUSTMENT.—The total amount that 
may be appropriated pursuant to this section 
is the total amount authorized to be appro-
priated in subsection (a) reduced by 
$13,000,000, for use of prior year balances. 
SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fis-
cal year 1996 for payment to the Nuclear 
Waste Fund established in section 302c) of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10222(c)) in the amount of $198,400,000. 
SEC. 3105. PAYMENT OF PENALTIES ASSESSED 

AGAINST ROCKY FLATS SITE. 
The Secretary of Energy may pay to the 

Hazardous Substance Superfund established 
under section 9507 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9507), from funds ap-
propriated to the Department of Energy for 
environmental restoration and waste man-
agements activities pursuant to section 3102, 
stipulated civil penalties in the amount of 
$350,000 assessed under the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) 
against the Rocky Flats Site, Golden, Colo-
rado. 

Subtitle B—Recurring General Provisions 
SEC. 3121. REPROGRAMMING. 

(A) IN GENERAL.—Until the Secretary of 
Energy submits to the congressional defense 
committees the report referred to in sub-
section (b) and a period of 30 days has 
elapsed after the date on which such com-
mittees receive the report the Secretary 
may not use amounts appropriated pursuant 
to this title for any program— 

(1) in amounts that exceed, in a fiscal 
year— 

(A) 110 percent of the amount authorized 
for that program by this title; or 

(B) $1,000,000 more than the amount au-
thorized for that program by this title; or 

(2) which has not been presented to, or re-
quested of, Congress. 

(b) REPORT.—(1) The report referred to in 
subsection (a) is a report containing a full 
and complete statement of the action pro-
posed to be taken and the facts and cir-
cumstances relied upon in support of such 
proposed action. 

(2) In the computation of the 30-day period 
under subsection (a), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(c) LIMITATIONS.—(1) In no event may the 
total amount of funds obligated pursuant to 
this title exceed the total amount authorized 
to be appropriated by this title. 

(2) Funds appropriated pursuant to this 
title may not be used for an item for which 
Congress has specifically denied funds. 
SEC. 3122. LIMITS ON GENERAL PLANT 

PROJECTS. 
(a) IN GENERAL.—The Secretary of Energy 

may carry out any construction project 
under the general plant projects authorized 
by this title if the total estimated cost of the 
construction project does not exceed 
$2,000,000. 

(b) REPORT TO CONGRESS.—If, any time dur-
ing the construction of any general plant 
project authorized by this title, the esti-
mated cost of the project is revised because 
of unforeseen cost variations and the revised 
cost of the project exceeds $2,000,000, the Sec-

retary shall immediately furnish a complete 
report to the congressional defense commit-
tees explaining the reasons for the cost vari-
ation. 
SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.—(1) Except as provided in 
paragraph (2), construction on a construc-
tion project may not be started or additional 
obligations incurred in connection with the 
project above the total estimated cost, when-
ever the current estimated cost of the con-
struction project, which is authorized by sec-
tions 3101, 3102, and 3103, or which is in sup-
port of national security programs of the De-
partment of Energy and was authorized by 
any previous Act, exceeds by more than 25 
percent the higher of— 

(A) the amount authorized for the project; 
or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con-
gress. 

(2) An action described in paragraph (1) 
may be taken if— 

(A) the Secretary of Energy has submitted 
to the congressional defense committees a 
report on the actions and the circumstances 
making such action necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(3) In the computation of the 30-day period 
under paragraph (2), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
$5,000,000. 
SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) TRANSFER TO OTHER FEDERAL AGEN-
CIES.—The Secretary of Energy may transfer 
funds authorized to be appropriated to the 
Department of Energy pursuant to this title 
to other federal agencies for the performance 
of work for which the funds were authorized. 
Funds so transferred may be merged with 
and be available for the same purposes and 
for the same period as the authorizations of 
the Federal agency to which the amounts are 
transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF EN-
ERGY; LIMITATIONS.—(1) Subject to paragraph 
(2), the secretary of Energy may transfer 
funds authorized to be appropriated to the 
Department of Energy pursuant to this title 
between any such authorizations. Amounts 
of authorizations so transferred may be 
merged with and be available for the same 
purposes and for the same period as the au-
thorization to which the amounts are trans-
ferred. 

(2) Not more than 5 percent of any such au-
thorization may be transferred between au-
thorizations under paragraph (1). No such au-
thorization may be increased or decreased by 
more than 5 percent by a transfer under such 
paragraph. 

(3) The authority provided by this section 
to transfer authorizations— 

(A) may only be used to provide funds for 
items relating to weapons activities nec-
essary for national security programs that 
have a higher priority than the items from 
which the funds are transferred; and 

(B) may not be used to provide authority 
for an item that has been denied funds by 
Congress. 

(c) NOTICE TO CONGRESS.—The Secretary of 
Energy shall promptly notify the Committee 
on Armed Services of the Senate and the 
Committee on National Security of the 
House of Representatives of any transfer of 
funds to or from authorizations under this 
title. 

SEC. 3125. AUTHORITY FOR CONCEPTUAL AND 
CONSTRUCTION DESIGN. 

(A) REQUIREMENT FOR CONCEPTUAL DE-
SIGN.—(1) Subject to paragraph (2) and except 
as provided in paragraph (3), before submit-
ting to Congress a request for funds for a 
construction project that is in support of a 
national security program of the Depart-
ment of Energy, the Secretary of Energy 
shall complete a conceptual design for that 
project. 

(2) If the estimated cost of completing a 
conceptual design for a construction project 
exceeds $3,000,000, the Secretary shall submit 
to Congress a request for funds for the con-
ceptual design before submitting a request 
for funds for the construction project. 

(3) The requirement in paragraph (1) does 
not apply to a request for funds— 

(A) for a construction project the total es-
timated cost of which is less than $2,000,000; 
or 

(B) for emergency planning, design, and 
construction activities under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.— 
(1) Within the amounts authorized by this 
title, the Secretary of Energy may carry out 
construction design (including architectural 
and engineering services) in connection with 
any proposed construction project if the 
total estimated cost for such design does not 
exceed $600,000. 

(2) If the total estimated cost for construc-
tion design in connection with any construc-
tion project exceeds $600,000, funds for such 
design must be specifically authorized by 
law. 
SEC. 3126. AUTHORITY FOR EMERGENCY PLAN-

NING DESIGN, AND CONSTRUCTION 
ACTIVITIES. 

(A) AUTHORITY.—The Secretary of Energy 
may use any funds available to the Depart-
ment of Energy pursuant to an authorization 
in this title, including funds authorized to be 
appropriated under sections 3101, 3102, and 
3103 for advance planning and construction 
design, to perform planning, design, and con-
struction activities for any Department of 
Energy national security program construc-
tion project that, as determined by the Sec-
retary, must proceed expeditiously in order 
to project public health and safety, meet the 
needs of national defense, or to protect prop-
erty. 

(b) LIMITATION.—The Secretary may not 
exercise the authority under subsection (a) 
in the case of any construction project until 
the Secretary has submitted to the congres-
sional defense committees a report on the 
activities that the Secretary intends to 
carry out under this section and the cir-
cumstances making such activities nec-
essary. 

(c) SPECIFIC AUTHORITY.—The requirement 
of section 3125(b)(2) does not apply to emer-
gency planning, design, and construction ac-
tivities conducted under this section. 

(d) REPORT.—The Secretary of Energy shall 
report to the congressional defense commit-
tees any exercise of authority under this sec-
tion. 
SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 

SECURITY PROGRAMS OF THE DE-
PARTMENT OF ENERGY. 

Subject to the provisions of appropriations 
Acts and section 3121 of this title, amounts 
appropriated pursuant to this title for man-
agement and support activities and for gen-
eral plant projects are available for use, 
when necessary, in connection with all na-
tional security programs of the Department 
of Energy. 
SEC. 3128. AVAILABILITY OF FUNDS. 

When so specified in an appropriation Act, 
amounts appropriated for operating ex-
penses, plant projects, and capital equipment 
may remain available until expended. 
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Subtitle C—Program Authorizations, 

Restrictions, and Limitations 
SEC. 3131. TRITIUM PRODUCTION. 

(a) TRITIUM PRODUCTION.—Of the funds au-
thorized to be appropriated to the Depart-
ment of Energy under section 3101, not more 
than $50,000,000 shall be available to conduct 
an assessment of alternative means of ensur-
ing that the tritium production of the De-
partment of Energy is adequate to meet the 
tritium requirements of the Department of 
Defense. The assessment shall include an as-
sessment of various types of reactors and an 
accelerator. 

(b) LOCATION OF NEW TRITIUM PRODUCTION 
FACILITY.—The Secretary of Energy shall lo-
cate the new tritium production facility of 
the Department of Energy at the Savannah 
River Site, South Carolina. 

(c) TRITIUM TARGETS.—Of the funds author-
ized to be appropriated to the Department of 
Energy under section 3101, not more than 
$5,000,000 shall be available for the Idaho Na-
tional Engineering Laboratory for the test 
and development of nuclear reactor tritium 
targets for the various types of reactors to 
be assessed by the Department under sub-
section (a). 
SEC. 3132. FISSILE MATERIALS DISPOSITION. 

Of the funds authorized to be appropriated 
to the Department of Energy for fiscal year 
1996 under section 3103(a)(7), $70,000,000 shall 
be available only for purposes of completing 
the evaluation of, and commencing imple-
mentation of, the interim- and long-term 
storage and disposition of fissile materials 
(including plutonium, highly enriched ura-
nium, and other fissile materials) that are 
excess to the national security needs of the 
United States, of which $10,000,000 shall be 
available for plutonium resource assessment. 
SEC. 3133. TRITIUM RECYCLING. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the following activities shall 
be carried out at the Savannah River Site, 
South Carolina: 

(1) All tritium recycling for weapons, in-
cluding tritium refitting. 

(2) All activities regarding tritium for-
merly carried out at the Mound Plant, Ohio. 

(b) EXCEPTION.—The following activities 
may be carried out at the Los Alamos Na-
tional Laboratory, New Mexico: 

(1) Research on tritium. 
(2) Work on tritium in support of the de-

fense inertial confinement fusion program. 
(3) Provision of technical assistance to the 

Savannah River Site regarding the weapons 
surveillance program. 
SEC. 3134. MANUFACTURING INFRASTRUCTURE 

FOR REFABRICATION AND CERTIFI-
CATION OF ENDURING NUCLEAR 
WEAPONS STOCKPILE. 

(a) MANUFACTURING PROGRAM.—The Sec-
retary of Energy shall carry out a program 
for purposes of establishing within the Gov-
ernment a manufacturing infrastructure 
that has the following capabilities as speci-
fied in the Nuclear Posture Review: 

(1) To develop a stockpile surveillance en-
gineering base. 

(2) To refabricate and certify weapon com-
ponents and types in the enduring nuclear 
weapons stockpile, as necessary. 

(3) To design, fabricate, and certify new 
nuclear warheads, as necessary. 

(4) To support nuclear weapons. 
(5) To supply sufficient tritium in support 

of nuclear weapons to ensure an upload 
hedge in the event circumstances require. 

(b) REQUIRED CAPABILITIES.—The manufac-
turing infrastructure established under the 
program under subsection (a) shall include 
the following capabilities (modernized to at-
tain the objectives referred to in that sub-
section): 

(1) The weapons assembly capabilities of 
the Pantex Plant. 

(2) The weapon secondary fabrication capa-
bilities of the Y–12 Plant, Oak Ridge, Ten-
nessee. 

(3) The tritium production and recycling 
capabilities of the Savannah River Site. 

(4) A weapon primary pit refabrication/ 
manufacturing and reuse facility capability 
at Savannah River Site (if required for na-
tional security purposes). 

(5) The non-nuclear component capabilities 
of the Kansas City Plant. 

(c) NUCLEAR POSTURE REVIEW.—For pur-
poses of subsection (a), the term ‘‘Nuclear 
Posture Review’’ means the Department of 
Defense Nuclear Posture Review as con-
tained in the Report of the Secretary of De-
fense to the President and the Congress 
dated February 19, 1995, or subsequent such 
reports. 

(d) FUNDING.—Of the funds authorized to be 
appropriated under section 3101(b), 
$143,000,000 shall be available for carrying 
out the program required under this section, 
of which— 

(1) $35,000,000 shall be available for activi-
ties at the Pantex Plant; 

(2) $30,000,000 shall be available for activi-
ties at the Y–12 Plant, Oak Ridge, Tennessee; 

(3) $35,000,000 shall be available for activi-
ties at the Savannah River Site; and 

(4) $43,000,000 shall be available for activi-
ties at the Kansas City Plant. 
SEC. 3135. HYDRONUCLEAR EXPERIMENTS. 

Of the funds authorized to be appropriated 
to the Department of Energy under section 
3101, $50,000,000 shall be available for prepara-
tion for the commencement of a program of 
hydronuclear experiments at the nuclear 
weapons design laboratories at the Nevada 
Test Site which program shall be for the pur-
pose of maintaining confidence in the reli-
ability and safety of the enduring nuclear 
weapons stockpile. 
SEC. 3136. FELLOWSHIP PROGRAM FOR DEVEL-

OPMENT OF SKILLS CRITICAL TO 
THE DEPARTMENT OF ENERGY NU-
CLEAR WEAPONS COMPLEX. 

(a) IN GENERAL.—The Secretary of Energy 
shall conduct a fellowship program for the 
development of skills critical to the ongoing 
mission of the Department of Energy nuclear 
weapons complex. Under the fellowship pro-
gram, the Secretary shall— 

(1) provide educational assistance and re-
search assistance to eligible individuals to 
facilitate the development by such individ-
uals of skills critical to maintaining the on-
going mission of the Department of Energy 
nuclear weapons complex; 

(2) employ eligible individuals at the facili-
ties described in subsection (c) in order to fa-
cilitate the development of such skills by 
these individuals; or 

(3) provide eligible individuals with the as-
sistance and the employment. 

(b) ELIGIBLE INDIVIDUALS.—Individuals eli-
gible for participation in the fellowship pro-
gram are the following: 

(1) Students pursuing graduate degrees in 
fields of science or engineering that are re-
lated to nuclear weapons engineering or to 
the science and technology base of the De-
partment of Energy. 

(2) Individuals engaged in postdoctoral 
studies in such fields. 

(c) COVERED FACILITIES.—The Secretary 
shall carry out the fellowship program at or 
in connection with the following facilities: 

(1) The Kansas City Plant, Kansas City, 
Missouri. 

(2) The Pantex Plant, Amarillo, Texas. 
(3) The Y–12 Plant, Oak Ridge, Tennessee. 
(4) The Savannah River Site, Aiken, South 

Carolina. 
(d) ADMINISTRATION.—The Secretary shall 

carry out the fellowship program at a facil-
ity referred to in subsection (c) through the 
stockpile manager of the facility. 

(e) ALLOCATION OF FUNDS.—The Secretary 
shall, in consultation with the Assistant 
Secretary of Energy for Defense Programs, 
allocate funds available for the fellowship 
program under subsection (f) among the fa-
cilities referred to in subsection (c). The Sec-
retary shall make the allocation after evalu-
ating an assessment by the weapons program 
director of each such facility of the per-
sonnel and critical skills necessary at the fa-
cility for carrying out the ongoing mission 
of the facility. 

(f) FUNDING.—Of the funds authorized to be 
appropriated to the Department of Energy 
for fiscal year 1996 under section 3101(b), 
$10,000,000 may be used for the purpose of car-
rying out the fellowship program under this 
section. 
SEC. 3137. EDUCATION PROGRAM FOR DEVELOP-

MENT OF PERSONNEL CRITICAL TO 
THE DEPARTMENT OF ENERGY NU-
CLEAR WEAPONS COMPLEX. 

(a) IN GENERAL.—The Secretary of Energy 
shall conduct an education program to en-
sure the long-term supply of personnel hav-
ing skills critical to the ongoing mission of 
the Department of Energy nuclear weapons 
complex. Under the program, the Secretary 
shall provide— 

(1) education programs designed to encour-
age and assist students in study in the fields 
of math, science, and engineering that are 
critical to maintaining the nuclear weapons 
complex; 

(2) programs that enhance the teaching 
skills of teachers who teach students in such 
fields; and 

(3) education programs that increase the 
scientific understanding of the general pub-
lic in areas of importance to the nuclear 
weapons complex and to the Department of 
Energy national laboratories. 

(b) FUNDING.—Of the funds authorized to be 
appropriated to the Department of Energy 
for fiscal year 1996 under section 3101(a), 
$10,000,000 may be used for the purpose of car-
rying out the education program under this 
section. 
SEC. 3138. LIMITATION OF USE OF FUNDS FOR 

CERTAIN RESEARCH AND DEVELOP-
MENT PURPOSES. 

Funds appropriated or otherwise made 
available to the Department of Energy for 
fiscal year 1996 under section 3101 may be ob-
ligated and expended for activities under the 
Department of Energy Laboratory Directed 
Research and Development Program or 
under Department of Energy technology 
transfer programs only if such activities sup-
port the national security mission of the De-
partment. 
SEC. 3139. PROCESSING OF HIGH LEVEL NU-

CLEAR WASTE AND SPENT NUCLEAR 
FUEL RODS. 

(a) ELECTROMETALLURGICAL PROCESSING 
ACTIVITIES.—Of the amount authorized to be 
appropriated to the Department of Energy 
under section 3102, not more than $2,500,000 
shall be available for electrometallurgical 
processing activities at the Idaho National 
Engineering Laboratory. 

(b) PROCESSING OF SPENT NUCLEAR FUEL 
RODS AT SAVANNAH RIVER SITE.—Of the 
amount authorized to be appropriated to the 
Department of Energy under section 3102, 
$30,000,000 shall be available for operating 
and maintenance activities at the Savannah 
River Site, which amount shall be available 
for the development at the canyon facilities 
at the site of technological methods (includ-
ing plutonium processing and reprocessing) 
of separating, reducing, isolating, and stor-
ing the spent nuclear fuel rods that are sent 
to the site from other Department of Energy 
facilities and from foreign facilities. 

(c) PROCESSING OF SPENT NUCLEAR FUEL 
RODS AT IDAHO NATIONAL ENGINEERING LAB-
ORATORY.—Of the amount authorized to be 
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appropriated to the Department of Energy 
under section 3102, $15,000,000 shall be avail-
able for operating and maintenance activi-
ties at the Idaho National Engineering Lab-
oratory, which amount shall be available for 
the development of technological methods of 
processing the spent nuclear fuel rods that 
will be sent to the laboratory from other De-
partment of Energy facilities. 

(d) SPENT NUCLEAR FUEL DEFINED.—In this 
section, the term ‘‘spent nuclear fuel’’ has 
the meaning given such term in section 2(23) 
of the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101(23)). 
SEC. 3140. DEPARTMENT OF ENERGY DECLAS-

SIFICATION PRODUCTIVITY INITIA-
TIVE. 

Of the funds authorized to be appropriated 
to the Department of Energy under section 
3103, $3,000,000 shall be available for the De-
classification Productivity Initiative of the 
Department of Energy. 
SEC. 3141. AUTHORITY TO REPROGRAM FUNDS 

FOR DISPOSITION OF CERTAIN 
SPENT NUCLEAR FUEL. 

(a) AUTHORITY TO REPROGRAM.—Notwith-
standing any other provision of law and sub-
ject to subsection (b), the Secretary of En-
ergy may reprogram funds available to the 
Department of Energy for fiscal year 1996 
under section 3101(b) or 3102(b) to make such 
funds available for use for storage pool treat-
ment and stabilization or for canning and 
storage in connection with the disposition of 
spent nuclear fuel in the Democratic Peo-
ple’s Republic of Korea, which treatment and 
stabilization or canning and storage is— 

(1) necessary in order to meet Inter-
national Atomic Energy Agency safeguard 
standards with respect to the disposition of 
spent nuclear fuel; and 

(2) conducted in fulfillment of the Nuclear 
Framework Agreement between the United 
States and the Democratic People’s Republic 
of Korea dated October 21, 1994. 

(b) LIMITATION.—The total amount that the 
Secretary may reprogram under the author-
ity in subsection (a) may not exceed 
$5,000,000. 

(c) DEFINITION.—In this section, the term 
‘‘spent nuclear fuel’’ has the meaning given 
such term in section 2(23) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 
10101(23)). 
SEC. 3142. PROTECTION OF WORKERS AT NU-

CLEAR WEAPONS FACILITIES. 
Of the funds authorized to be appropriated 

to the Department of Energy under section 
3102, $10,000,000 shall be available to carry 
out activities authorized under section 3131 
of the National Defense Authorization Act 
for Fiscal years 1992 and 1993 (Public Law 
102–190; 105 Stat. 1571; 42 U.S.C. 7274d), relat-
ing to worker protection at nuclear weapons 
facilities. 
Subtitle D—Review of Department of Energy 

National Security Programs 
SEC. 3151. REVIEW OF DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS. 
(a) REPORT.—Not later than March 15, 1996, 

the Secretary of Defense shall, in consulta-
tion with the Secretary of Energy, submit to 
the congressional defense committees a re-
port on the national security programs of 
the Department of Energy. 

(b) CONTENTS OF REPORT.—The report shall 
include an assessment of the following: 

(1) The effectiveness of the Department of 
Energy in maintaining the safety and reli-
ability of the enduring nuclear weapons 
stockpile. 

(2) The management by the Department of 
the nuclear weapons complex, including— 

(A) a comparison of the Department of En-
ergy’s implementation of applicable environ-
mental, health, and safety requirements 
with the implementation of similar require-
ments by the Department of Defense; and 

(B) a comparison of the costs and benefits 
of the national security research and devel-
opment programs of the Department of En-
ergy with the costs and benefits of similar 
programs sponsored by the Department of 
Defense. 

(3) The fulfillment of the requirements es-
tablished for the Department of Energy in 
the Nuclear Posture Review. 

(C) DEFINITION.—In this section, the term 
‘‘Nuclear Posture Review’’ means the De-
partment of Defense Nuclear Posture Review 
as contained in the Report of the Secretary 
of Defense to the President and the Congress 
dated February 19, 1995, or in subsequent 
such reports. 

Subtitle E—Other Matters 
SEC. 3161. RESPONSIBILITY FOR DEFENSE PRO-

GRAMS EMERGENCY RESPONSE 
PROGRAM. 

The Office of Military Applications under 
the Assistant Secretary of Energy for De-
fense Programs shall retain responsibility 
for the Defense Programs Emergency Re-
sponse Program within the Department of 
Energy. 
SEC. 3162. REQUIREMENTS FOR DEPARTMENT OF 

ENERGY WEAPONS ACTIVITIES 
BUDGETS FOR FISCAL YEARS AFTER 
FISCAL YEAR 1996. 

(a) IN GENERAL.—The weapons activities 
budget of the Department of Energy shall be 
developed in accordance with the Nuclear 
Posture Review, the Post Nuclear Posture 
Review Stockpile Memorandum currently 
under development, and the programmatic 
and technical requirements associated with 
the review and memorandum. 

(b) REQUIRED DETAIL.—The Secretary of 
Energy shall include in the materials that 
the Secretary submits to Congress in support 
of the budget for a fiscal year submitted by 
the President pursuant to section 1105 of 
title 31, United States Code, a long-term pro-
gram plan, and a near-term program plan, 
for the certification and stewardship of the 
enduring nuclear weapons stockpile. 

(c) DEFINITION.—In this section, the term 
‘‘Nuclear Posture Review’’ means the De-
partment of Defense Nuclear Posture Review 
as contained in the Report of the Secretary 
of Defense to the President and the Congress 
dated February 19, 1995, or in subsequent 
such reports. 
SEC. 3163. REPORT ON PROPOSED PURCHASES 

OF TRITIUM FROM FOREIGN SUP-
PLIERS. 

(a) REQUIREMENT.—Not later than May 30, 
1997, the President shall submit to the con-
gressional defense committees a report on 
any plans of the President to purchase from 
foreign suppliers tritium to be used for pur-
poses of the nuclear weapons stockpile of the 
United States. 

(b) FORM OF REPORT.—The report shall be 
submitted in unclassified form, but may con-
tain a classified annex. 
SEC. 3164. REPORT ON HYDRONUCLEAR TESTING. 

(A) REPORT.—The Secretary of Energy 
shall direct the joint preparation by the 
Lawrence Livermore National Laboratory 
and the Los Alamos National Laboratory of 
a report on the advantages and disadvan-
tages for the safety and reliability of the en-
during nuclear weapons stockpile and per-
mitting alternative limits to the current 
limits on the explosive yield of hydronuclear 
tests. The report shall address the following 
explosive yield limits: 

(1) 4 pounds (TNT equivalent). 
(2) 400 pounds (TNT equivalent). 
(2) 4,000 pounds (TNT equivalent). 
(2) 40,000 pounds (TNT equivalent). 
(b) FUNDING.—THE SECRETARY SHALL MAKE 

AVAILABLE FUNDS AUTHORIZED TO BE APPRO-
PRIATED TO THE DEPARTMENT OF ENERGY 
UNDER SECTION 3101 FOR PREPARATION OF THE 
REPORT REQUIRED UNDER SUBSECTION 9A). 

SEC. 3165. PLAN FOR THE CERTIFICATION AND 
STEWARDSHIP OF THE ENDURING 
NUCLEAR WEAPONS STOCKPILE. 

(a) REQUIREMENT.—Not later than March 
15, 1996, and every March 15 thereafter, the 
Secretary of Energy shall submit to the Sec-
retary of Defense a plan for maintaining the 
enduring nuclear weapons stockpile. 

(b) PLAN ELEMENTS.—EACH PLAN UNDER 
SUBSECTION (A) SHALL SET FORTH THE FOL-
LOWING: 

(1) The numbers of weapons (including ac-
tive weapons and inactive weapons) for each 
type of weapon in the enduring nuclear 
weapons stockpile. 

(2) The expected design lifetime of each 
weapon system type, the current age of each 
weapon system type, and any plans (includ-
ing the analytical basis for such plans) for 
lifetime extensions of a weapon system type. 

(3) An estimate of the lifetime of the nu-
clear and non-nuclear components of the 
weapons (including active weapons and inac-
tive weapons) in the en-during nuclear weap-
ons stockpile, and any plans (including the 
analytical basis for such plans)for life-time 
extensions of such components. 

(4) A schedule of the modifications, if any, 
required for each weapon type (including ac-
tive weapons and inactive weapons) in the 
enduring nuclear weapons stockpile, and the 
cost of such modifications. 

(5) The process to be used in recertifying 
the safety, reliability, and performance of 
each weapon type (including active weapons 
and inactive weapons) in the enduring nu-
clear weapons stockpile. 

(6) The manufacturing infrastructure re-
quired to maintain the nuclear weapons 
stockpile stewardship management program. 

BUMPERS (AND SIMON) 
AMENDMENT NO. 2397 

Mr. BUMPERS (for himself and Mr. 
SIMON) proposed an amendment to the 
bill, S. 1087, supra; as follows: 

On page 69, at the end of line 3 insert the 
following: ‘‘That the exposure fees charged 
and collected by the Secretary for each guar-
antee, shall be paid by the country involved 
and shall not be financed as part of a loan 
guaranteed by the United States;’’. 

BUMPERS AMENDMENT NO. 2398 

Mr. BUMPERS proposed an amend-
ment to the bill, S. 1087, supra; as fol-
lows: 

On page 22, strike lines 1–2 and insert in 
lieu thereof the following: ‘‘tor-owned equip-
ment layaway: $1,651,421,000, to remain avail-
able for obligation until September 30, 1998: 
Provided, that of the funds appropriated in 
this paragraph, none shall be obligated for 
any D–5 missiles, D–5 missile components, 
ship modifications and ship components that 
are associated with backfitting any Trident I 
submarines to carry D–5 Trident II missiles.’’ 

HARKIN (AND BOXER) 
AMENDMENT NO. 2399 

Mr. HARKIN (for himself and Mrs. 
BOXER) proposed an amendment to the 
bill, S. 1087, supra; as follows: 

At the appropriate place, insert: 
SEC. . RESTRICTION ON REIMBURSEMENT OF 

COSTS. 
‘‘(a) None of the funds authorized to be ap-

propriated in this Act for fiscal year 1996 
may be obligated for payment on new con-
tracts on which allowable costs charged to 
the government include payments for indi-
vidual compensation (including bonuses and 
other incentives) at a rate in excess of 
$250,000 per year.’’ 
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HARKIN AMENDMENTS NOS. 2400– 

2402 

Mr. HARKIN proposed three amend-
ments to the bill, S. 1087, supra; as fol-
lows: 

AMENDMENT NO. 2400 

On page 18, line 7, strike out 
‘‘$1,498,623,000’’ and insert in lieu thereof 
‘‘$1,373,623,000’’. 

AMENDMENT NO. 2401 

On page 29, line 12, strike out 
‘‘$9,196,784,000’’ and insert in lieu thereof 
‘‘$9,126,784,000’’. 

AMENDMENT NO. 2402 

On page 29, line 12, strike out 
‘‘$9,196,784,000’’ and insert in lieu thereof 
‘‘$9,166,784,000’’. 

BINGAMAN AMENDMENT NO. 2403 

Mr. BINGAMAN proposed an amend-
ment to the bill, S. 1087, supra; as fol-
lows: 

On page 82, between lines 11 through 12, in-
sert the following: 

SEC. 8087. (a) The total amount appro-
priated in title III under the heading ‘‘MIS-
SILE PROCUREMENT, ARMY’’ is hereby reduced 
by $60,000,000. 

(b) The total amount appropriated in title 
III under the heading ‘‘OTHER PROCUREMENT, 
AIR FORCE’’ is hereby reduced by $30,000,000. 

WELLSTONE (AND OTHERS) 
AMENDMENT NO. 2404 

Mr. WELLSTONE (for himself, Mr. 
FEINGOLD, Mr. HARKIN, Mr. BUMPERS, 
Mr. SIMON, and Mr. DORGAN) proposed 
an amendment to the bill, S. 1087, 
supra; as follows: 

On page 34, between lines 13 and 14, insert 
the following: 
SEC. 8000. REDUCTION IN TOTAL AMOUNT TO BE 

APPROPRIATED. 
Notwithstanding any other provision of 

this Act, the total amount appropriated for 
fiscal year 1996 under the provisions of this 
Act is hereby reduced by $3,200,000,000, with 
the total amount of such reduction to be 
used exclusively for reducing the amount of 
the Federal budget deficit. 

AKAKA AMENDMENT NO. 2405 

Mr. AKAKA proposed an amendment 
to the bill, S. 1087, supra; as follows: 

On page 83, between lines 11 and 12, insert 
the following: 

SEC. 8087. The Secretary of Defense and the 
Secretary of the Army shall reconsider the 
decision not to include the infantry military 
occupational specialty among the military 
skills and specialties for which special pays 
are provided under the Selected Reserve In-
centive Program. 

AKAKA (AND PELL) AMENDMENT 
NO. 2406 

Mr. AKAKA (for himself and Mr. 
PELL) proposed an amendment to the 
bill, S. 1087, supra; as follows: 

At the appropriate place in the bill, add 
the following: 
SEC. 1062. SENSE OF SENATE REGARDING UN-

DERGROUND NUCLEAR TESTING. 
(a) FINDINGS.—The Senate makes the fol-

lowing findings: 
(1) The President of France stated on June 

13, 1995, that the Republic of France plans to 

conduct eight nuclear test explosions over 
the next several months. 

(2) The People’s Republic of China con-
tinues to conduct underground nuclear weap-
ons tests. 

(3) The United States, France, Russia, and 
Great Britain have observed a moratorium 
on nuclear testing since 1992. 

(4) A resumption of testing by the Republic 
of France could result in the disintegration 
of the current testing moratorium and a re-
newal of underground testing by other nu-
clear weapons states. 

(5) A resumption of nuclear testing by the 
Republic of France raises serious environ-
mental and health concerns. 

(6) The United Nations Conference on Dis-
armament presently is meeting in Geneva, 
Switzerland, for the purpose of negotiating a 
Comprehensive Nuclear Test Ban Treaty 
(CTBT), which would halt permanently the 
practice of conducting nuclear test explo-
sions. 

(7) Continued underground weapons testing 
by the Republic of France and the People’s 
Republic of China undermines the efforts of 
the international community to conclude a 
CTBT by 1996, a goal endorsed by 175 nations 
at the recently completed NPT Extension 
and Review Conference (the conference for 
the extension and review of the Nuclear Non- 
Proliferation Treaty). 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Republic of France 
and the People’s Republic of China should 
abide by the current international morato-
rium on nuclear test explosions and refrain 
from conducting underground nuclear tests 
in advance of a Comprehensive Test Ban 
Treaty. 

KYL AMENDMENT NO. 2407 

Mr. KYL proposed an amendment to 
the bill, S. 1087, supra; as follows: 

On page 82, between lines 11 and 12, insert 
the following: 
SEC. 8087. LIMITATION ON USE OF FUNDS FOR 

COOPERATIVE THREAT REDUCTION. 
(a) LIMITATION.—Of the funds available 

under title II under the heading ‘‘FORMER 
SOVIET UNION THREAT REDUCTION’’ for dis-
mantlement and destruction of chemical 
weapons, not more than $52,000,000 may be 
obligated or expended for that purpose until 
the President certifies to Congress the fol-
lowing: 

(1) That the United States and Russia have 
completed a joint laboratory study evalu-
ating the proposal of Russia to neutralize its 
chemical weapons and the United States 
agrees with the proposal. 

(2) That Russia has, with the assistance of 
the United States (if necessary), prepared a 
comprehensive plan to manage the dis-
mantlement and destruction of the Russia 
chemical weapons stockpile. 

(3) That the United States and Russia are 
committed to resolving outstanding issues 
under the 1989 Wyoming Memorandum of Un-
derstanding and the 1990 Bilateral Destruc-
tion Agreement. 

(b) DEFINITIONS.—In this section: 
(1) The term ‘‘1989 Wyoming Memorandum 

of Understanding’’ means the Memorandum 
of Understanding between the Government of 
the United States of America and the Gov-
ernment of the Union of Soviet Socialist Re-
publics Regarding a Bilateral Verification 
Experiment and Data Exchange Related to 
Prohibition on Chemical Weapons, signed at 
Jackson Hole, Wyoming, on September 23, 
1989. 

(2) The term ‘‘1990 Bilateral Destruction 
Agreement’’ means the Agreement between 
the United States of America and the Union 
of Soviet Socialist Republics on destruction 

and non-production of chemical weapons and 
on measures to facilitate the multilateral 
convention on banning chemical weapons 
signed on June 1, 1990. 

PRYOR AMENDMENT NO. 2408 

Mr. PRYOR proposed an amendment 
to the bill, S. 1087, supra; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. . TESTING OF THEATER MISSILE DEFENSE 

INTERCEPTORS. 
(a) APPROVAL BEYOND LOW-RATE INITIAL 

PRODUCTION.—The Secretary of Defense may 
not approve a theater missile defense inter-
ceptor program beyond the low-rate initial 
production acquisition stage until the Sec-
retary certifies to the congressional defense 
committees that the program— 

(1) has successfully completed initial oper-
ational test and evaluation; and 

(2) involves a suitable and effective sys-
tem. 

(b) CERTIFICATION REQUIREMENTS.—(1) In 
order to be certified under subsection (a), the 
initial operational test and evaluation con-
ducted with respect to a program shall in-
clude flight tests— 

(A) that were conducted with multiple 
interceptors and multiple targets in the 
presence of realistic countermeasures; and 

(B) the results of which demonstrate the 
achievement of baseline performance thresh-
olds by such interceptors. 

(2) The Director of Operational Test and 
Evaluation shall specify the number of flight 
tests required with respect to a program 
under paragraph (1) in order to make a cer-
tification referred to in subsection (a). 

(3) The Secretary may utilize modeling and 
simulation validated by ground and flight 
testing in order to augment flight testing to 
demonstrate weapons system performance 
for purposes of a certification under sub-
section (a). 

(c) REPORTS.—(1) The Director of Oper-
ational Test and Evaluation and the head of 
the Ballistic Missile Defense Organization 
shall include in the annual reports to Con-
gress of such officials plans to test ade-
quately theater missile defense interceptor 
programs throughout the acquisition proc-
ess. 

(2) As each theater missile defense system 
progresses through the acquisition process, 
the officials referred to in paragraph (1) shall 
include in the annual reports to Congress of 
such officials an assessment of the extent to 
which such programs satisfy the planned test 
objectives for such programs. 

(d) DEFINITION.—For purposes of this sec-
tion, the baseline performance thresholds for 
a program are the weapon system perform-
ance thresholds specified in the baseline de-
scription for the weapon system established 
pursuant to section 2435(a)(1) of title 10, 
United States Code, before the program en-
tered into the engineering and manufac-
turing development stage. 

PRYOR (AND OTHERS) 
AMENDMENT NO. 2409 

Mr. PRYOR (for himself, Mrs. BOXER, 
and Mrs. FEINSTEIN) proposed an 
amendment to the bill, S. 1087, supra; 
as follows: 

At the appropriate place, add the fol-
lowing: 
SEC. . INTERIM LEASES OF PROPERTY AP-

PROVED FOR CLOSURE OR REALIGN-
MENT. 

Section 2667(f) of title 10, United States 
Code, is amended by adding at the end the 
following: 
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‘‘(4)(A) Notwithstanding the National En-

vironmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), the scope of any environmental im-
pact analysis necessary to support an in-
terim lease of property under this subsection 
shall be limited to the environmental con-
sequences of activities authorized under the 
proposed lease and the cumulative impacts 
of other past, present, and reasonably fore-
seeable future actions during the period of 
the proposed lease. 

‘‘(B) Interim leases entered into under this 
subsection shall be deemed not to prejudice 
the final property disposal decision, even if 
final property disposal may be delayed until 
completion of the interim lease term. An in-
terim lease under this subsection shall not 
be entered into without prior consultation 
with the redevelopment authority concerned. 

‘‘(C) The provisions of subparagraphs (A) 
and (B) shall not apply to an interim lease 
under this subsection if authorized activities 
under the lease would— 

‘‘(i) significantly effect the quality of the 
human environment; or 

‘‘ii) irreversibly alter the environment in a 
way that would preclude any reasonable dis-
posal alternative of the property con-
cerned.’’. 

HARKIN (AND BOXER) 
AMENDMENT NO. 2410 

Mr. STEVENS (for Mr. HARKIN, for 
himself and Mrs. BOXER) proposed an 
amendment to the bill, S. 1087, supra; 
as follows: 

At the appropriate place, insert: 
SEC. . RESTRICTION ON REIMBURSEMENT OF 

COSTS. 
‘‘(a) None of the funds provided in this Act 

may be obligated for payment on new con-
tracts on which allowable costs charged to 
the government include payments for indi-
vidual compensation at a rate in excess of 
$250,000 per year.’’ 

GRAHAM (AND MACK) 
AMENDMENT NO. 2411 

Mr. STEVENS (for Mr. GRAHAM, for 
himself and Mr. MACK) proposed an 
amendment to the bill, S. 1087, supra; 
as follows: 

At the appropriate place, insert: 
SEC. . The Secretary of Defense shall de-

velop and provide to the congressional de-
fense committees an Electronic Combat Mas-
ter Plan, to establish an optimum infrastruc-
ture for electronic combat assets, no later 
than March 31, 1996. 

BOXER AMENDMENT NO. 2412 

Mr. STEVENS (for Mrs. BOXER) pro-
posed an amendment to the bill. S. 
1087, supra; as follows: 

At the appropriate place in the bill insert 
the following new section: 
SEC. . PROHIBITION OF PAY AND ALLOWANCES 

FOR MILITARY PERSONNEL CON-
VICTED OF SERIOUS CRIMES. 

‘‘(a) Notwithstanding any other provision 
of law, none of the funds appropriated by 
this Act shall be obligated for the pay or al-
lowances of any member of the Armed 
Forces who has been sentenced by a court- 
martial to any sentence that includes con-
finement for one year or more, death, dis-
honorable discharge, bad-conduct discharge, 
or dismissal during any period of confine-
ment or parole. 

‘‘(b) In a case involving an accused who 
had dependents, the convening authority or 
other person acting under title 10, section 

860, may waive any or all of the forfeitures of 
pay and allowances required by subsection 
(a) for a period not to exceed six months. 
Any amount of pay or allowances that, ex-
cept for a waiver under this subsection, 
would be forfeited shall be paid, as the con-
vening authority or other person taking ac-
tion directs, to the dependents of the ac-
cused. 

‘‘(c) If the sentence of a member who for-
feits pay and allowances under subsection (a) 
is set aside or disapproved or, as finally ap-
proved, does not provide for a punishment re-
ferred to in subsection (a), the member shall 
be paid the pay and allowances which the 
member would have been paid, except for the 
forfeiture, for the period during which the 
forfeiture was in effect.’’ 

FEINGOLD (AND KOHL) 
AMENDMENT NO. 2413 

Mr. STEVENS (for Mr. FEINGOLD, for 
himself and Mr. KOHL) proposed an 
amendment to the bill. S. 1087, supra; 
as follows: 

On page 9 on line 4 after ‘‘30, 1997’’ insert 
the following: ‘‘: Provided further, That, of 
the funds appropriated under this heading, 
not more than $12,200,000 shall be available 
only for paying the costs of terminating 
Project ELF’’. 

DOMENICI (AND INOUYE) 
AMENDMENT NO. 2414 

Mr. STEVENS (for Mr. DOMENICI, for 
himself and Mr. INOUYE) proposed an 
amendment to the bill, S. 1087, supra; 
as follows: 

On page 29, before the period on line 13, in-
sert: ‘‘: Provided further, That of the funds 
appropriated in this paragraph for the Bal-
listic Missile Defense Organization, 
$10,000,000 shall only be available to continue 
program activities and launch preparation 
efforts under the Strategic Target System 
(STARS) program’’. 

GLENN AMENDMENT NO. 2415 

Mr. STEVENS (for Mr. GLENN) pro-
posed an amendment to the bill, S. 
1087, supra; as follows: 

On page 17, increase the amount on line 3 
by $40,000,000. 

On page 10, reduce the amount on line 19 by 
$40,000,000. 

WARNER (AND DODD) AMENDMENT 
NO. 2416 

Mr. STEVENS (for Mr. WARNER, for 
himself and Mr. DODD) proposed an 
amendment to the bill, S. 1087, supra; 
as follows: 

On page 82, between lines 11 and 12, insert 
the following: 

SEC. 8087. (a) If, on February 18, 1996, the 
Secretary of the Navy has not certified in 
writing to the Committees on Appropria-
tions of the Senate and the House of Rep-
resentatives that— 

(1) the Secretary has restructured the new 
attack submarine program to provide for— 

(A) procurement of the lead vessel under 
the program from General Dynamics Cor-
poration Electric Boat Division (hereafter in 
this section referred to as ‘‘Electric Boat Di-
vision’’) beginning in fiscal year 1998 (subject 
to the price offered by Electric Boat Division 
being determined fair and reasonable by the 
Secretary), 

(B) procurement of the second vessel under 
the program from Newport News Ship-

building and Drydock Company beginning in 
fiscal year 1999 (subject to the price offered 
by Newport News Shipbuilding and Drydock 
Company being determined fair and reason-
able by the Secretary), and 

(C) procurement of other vessels under the 
program under one or more contracts that 
are entered into after competition between 
Electric Boat Division and Newport News 
Shipbuilding and Drydock Company for 
which the Secretary shall solicit competitive 
proposals and award the contract or con-
tracts on the basis of price, and 

(2) the Secretary has directed, as set forth 
in detail in such certification that— 

(A) no action is to be taken to terminate 
or to fail to extend either the existing Plan-
ning Yard contract for the Trident class sub-
marines or the existing Planning Yard con-
tract for the SSN–688 Los Angeles class sub-
marines except by reason of a breach of con-
tract by the contractor or an insufficiency of 
appropriations, 

(B) no action is to be taken to terminate 
any existing Lead Design Yard contract for 
the SSN–21 Seawolf class submarines or for 
the SSN–688 Los Angeles class submarines, 
except by reason of a breach of contract by 
the contractor or an insufficiency of appro-
priations, 

(C) both Electric Boat Division and New-
port News Shipbuilding and Drydock Com-
pany are to have access to sufficient infor-
mation concerning the design of the new at-
tack submarine to ensure that each is capa-
ble of constructing the new attack sub-
marine, and 

(D) no action is to be taken to impair the 
design, engineering, construction, and main-
tenance competencies of either Electric Boat 
Division or Newport News Shipbuilding and 
Drydock Company to construct the new at-
tack submarine, 
then, funds appropriated in title III under 
the heading ‘‘SHIPBUILDING AND CONVERSION, 
NAVY’’ may not be obligated for the SSN–21 
attack submarine program or for the new at-
tack submarine program (NSSN–1 and 
NSSN–2). 

(b) Funds referred to in subsection (a) for 
procurement of the lead and second vessels 
under the new attack submarine program 
may not be expended during fiscal year 1996 
for the lead vessel under that program (other 
than for class design) unless funds are obli-
gated or expended during such fiscal year for 
a contract in support of procurement of the 
second vessel under the program. 

ABRAHAM (AND OTHERS) 
AMENDMENT NO. 2417 

Mr. STEVENS (for Mr. ABRAHAM, for 
himself, Mr. INHOFE, and Mr. GRAMS) 
proposed an amendment to the bill, S. 
1087, supra; as follows: 

At the appropriate place in the bill, add 
the following new section: 

SEC. . None of the funds available to the 
Department of Defense during fiscal year 
1996 may be obligated or expended to support 
or finance the activities of the Defense Pol-
icy Advisory Committee on Trade. 

SPECTER (AND SANTORUM) 
AMENDMENT NO. 2418 

Mr. STEVENS (for Mr. SPECTER, for 
himself and Mr. SANTORUM) proposed 
an amendment to the bill, S. 1087, 
supra; as follows: 

On page 28 line 19, insert the following be-
fore the period: ‘‘: Provided further, That of 
the funds appropriated under this heading, 
$45,458,000 shall be made available for the 
Intercooled Recuperative Turbine Engine 
Project’’. 

VerDate Aug 31 2005 06:51 May 28, 2008 Jkt 041999 PO 00000 Frm 00193 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S10AU5.REC S10AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES12306 August 10, 1995 
McCONNELL AMENDMENT NO. 2419 
Mr. STEVENS (for Mr. MCCONNELL) 

proposed an amendment to the bill, S. 
1087, supra; as follows: 

At the appropriate place in the bill add the 
following: 

SEC. . Six months after the date of enact-
ment of this Act the General Accounting Of-
fice shall report to the Committees on Ap-
propriations of the Senate and the House of 
Representatives on any changes in Depart-
ment of Defense commissary access policy, 
including providing reservists additional or 
new privileges, and addressing the financial 
impact on the commissaries as a result of 
any policy changes. 

LUGAR AMENDMENT NO. 2420 
Mr. STEVENS (for Mr. LUGAR) pro-

posed an amendment to the bill, S. 
1087, supra; as follows: 

At the appropriate place in the bill add the 
following: 

SEC. . None of the funds made available in 
this Act under the heading ‘‘Procurement of 
Ammunition, Army’’ may be obligated or ex-
pended for the procurement of munitions un-
less such acquisition fully complies with the 
Competition in Contracting Act. 

STEVENS AMENDMENTS NOS. 2421– 
2424 

Mr. STEVENS proposed four amend-
ments to the bill, S. 1087, supra; as fol-
lows: 

AMENDMENT NO. 2421 
Strike on page 49 between lines 3–12, Sec. 

8024, and insert in lieu thereof: 
‘‘SEC. 8024. During the current fiscal year, 

none of the funds available to the Depart-
ment of Defense may be used to procure or 
acquire (1) defensive handguns unless such 
handguns are the M9 or M11 9mm Depart-
ment of Defense standard handguns, or (2) of-
fensive handguns except for the Special Op-
erations Forces: Provided, That the fore-
going shall not apply to handguns and am-
munition for marksmanship competitions.’’ 

AMENDMENT NO. 2422 
On page 71, line 12 insert: ‘‘Shipbuilding 

and Conversion, Navy, 1993/1997’’, $32,804,000’’. 

AMENDMENT NO. 2423 
On page 71, line 12 insert: ‘‘Shipbuilding 

and Conversion, Navy, 1993/1997’’, $32,804,000’’. 
‘‘Shipbuilding and conversion, Navy, 1994/ 

1998’’, $19,911,000’’. 

AMENDMENT NO. 2424 
On page 71, line 12 insert: ‘‘Shipbuilding 

and Conversion, Navy, 1994/1998’’, $19,911,000’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be allowed to meet dur-
ing the Thursday, August 10, 1995 ses-
sion of the Senate for the purpose of 
conducting an executive session and 
markup. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent for the Full Com-

mittee on Environment and Public 
Works to conduct a hearing Thursday, 
August 10, at 10 a.m., to receive testi-
mony from Greta Joy Dicus, nomi-
nated by the President to be Member, 
Nuclear Regulatory Commission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Thursday, August 10, 1995, at 
10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Thursday, August 10, at 10 
a.m. for a markup. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate on Thursday, August 10, 1995, at 10 
a.m., to hold a hearing on ‘‘United 
States Sentencing Commission and Co-
caine Sentencing Policy’’. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE TO INVESTIGATE WHITE-
WATER DEVELOPMENT CORPORATION AND RE-
LATED MATTERS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Special 
Committee to Investigate Whitewater 
Development Corporation and Related 
Matters be authorized to meet during 
the session of the Senate on Thursday, 
August 10, 1995, to conduct a hearing on 
the handling of the documents in Dep-
uty White House Counsel Vincent Fos-
ter’s office after his death. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FOREST AND PUBLIC LAND 
MANAGEMENT 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Sub-
committee on Forests and Public Land 
Management of the Committee on En-
ergy and Natural Resources be granted 
permission to meet during the session 
of the Senate on Thursday, August 10, 
1995, for purposes of conducting a Sub-
committee hearing which is scheduled 
to begin at 9:30 a.m. The purpose of 
this oversight hearing is to review the 
implementation of Section 2001 of the 
fiscal year 1995 Emergency Appropria-
tions and Funding Rescissions bill, the 
section dealing with emergency sal-
vage of diseased dead timber on Fed-
eral forest lands. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

ADDITIONAL STATEMENTS 

AFFIRMATIVE ACTION 

∑ Mr. ASHCROFT. Mr. President, I call 
my colleagues’ attention to an impor-
tant addition to the debate concerning 
preferential policies in America. 
Former Secretary of Housing and 
Urban Development Jack Kemp re-
cently published in the Washington 
Post an article that I believe goes to 
the heart of our troubles with affirma-
tive action. Mr. Kemp first notes that 
affirmative action based on racial 
quotas and racial preferences is ‘‘wrong 
in principle and ruinous in practice.’’ 
He goes on to issue a call for policy-
makers to come forward with truly 
positive proposals—affirmative ef-
forts—to replace it. Mr. Kemp has 
spent his public career valiantly fight-
ing for an opportunity society. In this 
article, he continues that fight, argu-
ing for school vouchers, tax and regu-
latory reforms, and other programs 
aimed at giving every American the 
chance to work for a decent education 
and a decent job in our free market 
economy. 

Mr. President, I commend Secretary 
Kemp’s article to all our colleagues. In 
conjunction with Senator LIEBERMAN, I 
will be presenting legislation in a few 
weeks aimed at furthering the cause of 
equal opportunity. By reducing taxes 
and regulations, particularly in dis-
tressed areas denoted enterprise zones, 
this bill will encourage economic op-
portunity. By providing for school 
choice in these same areas it will pro-
mote educational opportunities. In 
sum, it is an attempt to make the op-
portunity society a reality, particu-
larly for America’s inner cities and 
other distressed areas. 

I request that the following be en-
tered into the RECORD: 

[From the Washington Post, Aug. 6, 1995] 

AFFIRMATIVE ACTION: THE ‘‘RADICAL 
REPUBLICAN’’ EXAMPLE 

(By Jack Kemp) 

The scene is Washington: a Republican 
President, new to the White House, defiantly 
throwing down the gauntlet to a Republican 
Congress, saying he will veto any bill that 
proposes to do more for ‘‘black Americans’’ 
than for ‘‘whites.’’ This is not some fast-for-
ward vision of 1997 and the first days of a 
new Republican White House. It’s a flash-
back to 1866. The agency to be vetoed was 
the Freedman’s Bureau, established in Presi-
dent Lincoln’s administration to ‘‘affirma-
tively’’ assist the recently emancipated Afri-
can Americans. The president—Andrew 
Johnson, Lincoln’s successor—worried that 
any ‘‘affirmative action’’ would hurt the 
white population by specifically helping 
‘‘Negroes.’’ 

I offer this page from history not to prove 
once again that politically, there is not 
much new under the sun but to illustrate 
that the issues of race and equality are 
woven into the essence of our American ex-
perience. While our present-day passions on 
the subject of affirmative action open old 
wounds, they also summon us to moral lead-
ership of Lincolnesque proportions. 

Thus far the summons goes unanswered by 
both liberals and conservatives alike. The 
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unreconstructed liberal notion of endless ra-
cial reparations and race-based preferences 
is doubly guilty: wrong in principle and ruin-
ous in practice. President Clinton’s much- 
vaunted affirmative action review produced 
more of a bumper sticker than a policy; Clin-
ton’s focus-group-fashioned ‘‘mend it, not 
end it’’ slogan makes a far better rhyme 
than reason. 

The same, however, is true of the new af-
firmative action ‘‘abolitionist’’ position, 
which heralds equality but seldom addresses 
the way to truly give all people an equal 
footing. Critics are right in asserting that 
‘‘affirmative action’’ quotas have contrib-
uted to the poisoning of race relations in 
this country. But critics must offer much 
more than just opposition and reproach. We 
know what they are against, but what are 
they for? 

‘‘A colorblind society,’’ comes their re-
sponse. Of course, the goal of equal oppor-
tunity is paramount and a worthy destiny to 
seek. But to say that we have arrived at that 
goal is simply not true. My friends on the 
right call for a colorblind society and then 
quote Martin Luther King’s inspirational ‘‘I 
have a dream’’ speech, in which he imagined 
a nation in which every American would be 
judged not on the color of his or her skin but 
on the ‘‘content of his character.’’ All too 
often, though, they neglect to quote the end 
of his speech, where he describes the painful 
plight of minority America: ‘‘The Negro,’’ 
King said, ‘‘lives on a lonely island of pov-
erty in the midst of a vast ocean of material 
prosperity.’’ 

Much has changed in the 30 years since 
King stood on the steps of the Lincoln Me-
morial. Minority enterprises have begun to 
gain a foothold, although there are far too 
few of them. But can anyone venture to the 
crumbling brick and mortar of Cabrini Green 
Public Housing, or the fear-ridden projects of 
Bed-Stuy or the streets lined with the unem-
ployed in South Central LA or East St. Louis 
and believe that what he sees there today 
would pass as progress since Dr. King’s day? 

This is not to negate the gains made by so 
many in the black and minority commu-
nities. But for large numbers the situation 
has not only not improved in 30 years, it has 
grown dramatically worse—with a welfare 
system that entraps rather than empowers, 
punishes work and marriage and prevents ac-
cess to capital, credit and property. 

Reality requires that we admit two 
things—difficult admissions for both liberals 
and conservatives. First, that a race con-
scious policy of quotas and rigid preferences 
has helped make matters worse. Second, and 
more important, the Good Shepherd reminds 
all of us that our work is not done, and as we 
think about moving into the 21st century, we 
must not leave anyone behind. 

Sound policy begins with strong principles. 
Affirmative action based on quotas is 
wrong—wrong because it is antithetical to 
the genius of the American idea: individual 
liberty. Counting by race in order to remedy 
past wrongs or rewarding special groups by 
taking from others perpetuates and even 
deepens the divisions between us. But race- 
based politics is even more wrong and must 
be repudiated by men and women of civility 
and compassion. 

Instead, like the ‘‘radical Republicans’’ of 
Lincoln’s day, who overrode President John-
son’s veto on the Freedman’s Bureau, we 
would honor the past by creating a future 
more in keeping with our revolutionary 
founding ideals of equality. In this way, the 
eventual ending of affirmative action is only 
a beginning—the political predicate of a new 
promise of outreach in the name of greater 
opportunity for access to capital, credit, 
prosperity, jobs and educational choice for 
all. 

The time has definitely come for a new ap-
proach an ‘‘affirmative action’’ based not 
just on gender or race or ethnicity but ulti-
mately based on need. ‘‘Affirmative’’ because 
government authority must be employed to 
remove the obstacles to upward mobility and 
human advancement. ‘‘Action’’ because 
democratic societies must act positively and 
create real equality of opportunity—without 
promising equality of reward. 

Affirmative opportunity in America begins 
with education, America’s schools, particu-
larly our urban public schools, are depriving 
minority and low-income children of the 
education that may be their passport out of 
poverty. Even the poorest parent must have 
the option more affluent families enjoy; the 
right to send their children to the school of 
their choice. Affirmative effort means end-
ing the educational monopoly that makes 
poor public school students into pawns of the 
educational bureaucracy. And we should be 
paving the way to a voucher and magnet 
school system of public and private school 
choice. 

Opportunity means an entryway into the 
job market. That mean removing barriers for 
job creation and entrepreneurship and ex-
panding access to capital and credit. Accord-
ing to the Wall Street Journal, from 1982 to 
1987, the number of black-owned firms in-
creased by nearly 38 percent, about triple the 
overall business growth rate during that pe-
riod. Hispanic-owned businesses soared by 57 
percent, and their sales nearly tripled. 

Even so, of the 14 million small businesses 
in existence across the United States today, 
fewer than 2 percent are black-owned. And of 
$27 to $28 trillion of capital in this country, 
less than one percent is in black ownership. 
Affirmative effort would take aim at expand-
ing capital and credit as the lifeblood of 
business formation and job creation—includ-
ing an aggressive effort to end the red-lining 
of our inner cities and a radical redesign of 
our tax code to remove barriers to broader 
ownership of capital, savings and credit. 

Opportunity means the ability to accumu-
late property. Affirmative effort would mean 
an end to every federal program that penal-
izes the poor for managing to save and accu-
mulate their own assets. An AFDC mother’s 
thrift and foresight in putting money away 
for a child’s future should not be penalized 
by the government welfare system as fraud 
as is currently the case. 

Finally, real opportunity for racial and 
ethnic reconciliation requires an expanding 
economy—one that invites the effort and en-
terprise of all Americans, including minori-
ties and women. A real pro-growth policy 
must include policies ranging from enter-
prise zones in our cities to a commitment to 
lowering barriers to global trade. It should 
also offer relief from red tape and regulation 
and freedom from punitive tax policies. Each 
is part of an affirmative action that can 
‘‘move America forward without leaving 
anyone behind.’’ 

Now that we have opened a somewhat 
hysterical dialogue on affirmative action, we 
can never go back—only forward. Our chal-
lenge is to put aside the past—abandon the 
endless round of recrimination and a politics 
that feeds on division, exclusion, anger and 
envy. We must reaffirm, as Lincoln did at his 
moment of maximum crisis, a vision of the 
‘‘better angels of our nature,’’ a big-hearted 
view of the nation we were always meant to 
become and must become if we are to enter 
the 21st century as the model of liberal de-
mocracy and market-oriented capitalism the 
world needs to see.∑ 

f 

MARYLAND ATHLETES VIC-
TORIOUS AT OLYMPIC FESTIVAL 

∑ Ms. MIKULSKI. Mr. President, I 
want to share with my colleagues my 

pride in the accomplishments of Mary-
land’s athletes in the recent Olympic 
Festival. 

As my colleagues know, the Olympic 
Festival is one of the premiere events 
for Olympic-caliber athletes. Many of 
the more than 3,500 American athletes 
who participated in the festival will go 
on to compete in next year’s summer 
Olympics in Atlanta and in the winter 
games in Nagano, Japan. They truly 
are America’s finest. 

I am proud to note that two dozen 
Maryland athletes were awarded gold 
medals. I salute them for their dedica-
tion to their sport and to the pursuit of 
excellence. I look forward to hearing of 
their future achievements. 

The names of Maryland’s gold medal 
winners follow: 

MARYLAND’S GOLD MEDAL WINNERS 

Peggy Boutillier of Baltimore, gold medal 
in field hockey. 

Sonia Chase of Baltimore, gold medal in 
basketball. 

John Criscione of Baltimore, gold medal in 
canoe/kayak—slalom, c–2 team. 

Dana Rucker of Baltimore, gold medal in 
boxing—middleweight. 

Jennifer Hearn of Bethesda, gold medal in 
canoe/kayak—slalom, k–1 team. 

William Hearn of Bethesda, gold medal in 
canoe/kayak—slalom, c–1 team. 

Steven Jennings of Bethesda, gold medal in 
field hockey. 

Brian Parsons of Bethesda, gold medal in 
canoe/kayak—slalom, k–1 team. 

Brent Wiesel of Bethesda, gold medal in 
canoe/kayak—slalom, k–1 team. 

David Briles Jr. of Bowie, gold medal in 
soccer. 

Clint Peay of Columbia, gold medal in soc-
cer. 

Zach Thornton of Edgewood, gold medal in 
soccer. 

Carolyn Schwarz of Gaithersburg, gold 
medal in field hockey. 

Kendra Cameron of Gambrills, gold medal 
in bowling—team. 

Catherine Hearn of Garrett Park, gold 
medal in canoe/kayak—slalom, k–1 team. 

Paul Dulebohn of Germantown, gold medal 
in figure skating—pairs. 

Louis Bullock of Laurel, gold medal in bas-
ketball. 

Tricia Burdt of Olney, gold medal in field 
hockey. 

Joseph Criscione of Perry Hall, gold medal 
in canoe/kayak—slalom, c–2 team. 

Kira Orr of Poolesville, gold medal in bas-
ketball. 

Julie I-Wei Lu of Potomac, gold medal in 
table tennis. 

Todd Sweeris of Rockville, gold medal in 
table tennis, singles. 

Anthony Wood of Rockville, gold medal in 
soccer. 

Amy Jun Feng of Wheaton, gold medal in 
table tennis—doubles and singles.∑ 

f 

RETIREMENT OF OFFICER 
WILLIAM DENNIS BAGIS 

∑ Mr. KEMPTHORNE. Mr. President, 
during my first 21⁄2 years as a U.S. Sen-
ator, I have had the privilege of getting 
to know many of the Capitol Hill Po-
lice officers. They are an exceptional 
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group of men and women who enjoy 
what they do and are good at it. 

At this time, I want to pay special 
tribute to Officer William Bagis who 
will retire from the Capitol Hill Police 
Force after 24 years of distinguished 
service. 

Officer Bagis has served under six 
Presidents, from Nixon to Clinton, five 
Speakers, from Albert to GINGRICH; and 
five chiefs of police, from Powell to 
Abrecht. He has been a part of several 
firsts in the history of the Capitol: The 
first female officer hired by Capitol Po-
lice—1974; the first Presidential heli-
copter landing on the east front— 
Nixon, 1974; the first Presidential inau-
guration on the west front—Reagan, 
1981; the first President to be sworn in 
in the rotunda—Reagan, 1985; the first 
time the Statue of Freedom was taken 
down in 130 years—1993. 

He has served during the Vietnam 
demonstrations, Watergate, and the 
farmers’ demonstration. 

In my conversations with Officer 
Bagis, he has told me of his apprecia-
tion for the opportunity to have served 
Congress over these past 24 years.∑ 

f 

KEN HECHLER 

∑ Mr. ROCKEFELLER. Mr. President: I 
rise today to salute a true Renaissance 
man, a great light in both national and 
West Virginia history: former Con-
gressman Ken Hechler. Having recently 
celebrated the 50th anniversary of the 
World War II crossing of the 
Ludendorff Bridge at Remagen, Ger-
many, it is fitting now to honor this 
combat historian and decorated officer 
who enshrined his memories of the vic-
tory in our hearts forever. However, 
heroism was not only his to behold and 
chronicle. Winning five battle stars and 
a Bronze Star in the European theater 
of the war, Ken Hechler is a hero of the 
West Virginia people. 

A dedicated servant of the United 
States in time of war and peace, he left 
both a Princeton teaching career and 
his talented pen to serve under Presi-
dents Roosevelt and Truman as re-
searcher and speechwriter, then joined 
the Stevenson campaign. Serving in 
Congress from 1959 to 1977, Congress-
man Hechler was, in a short time, her-
alded for his integrity and noted by 
many as one of the most effective and 
insightful Members in the House. It 
should be noted that, although born in 
New York, in adopting West Virginia 
as his new native State, he dem-
onstrated that he was very wise as 
well. 

Ken Hechler gave voice to the voice-
less among his West Virginia constitu-
ents. Fighting tirelessly for the rights 
of impoverished miners in the Appa-
lachian coal fields, he decried the ter-
rible conditions in the mines, calling 
them criminal. He struggled for mine 
safety legislation, unwilling to appease 
others unwilling to work toward 
change. After the Farmington and 
other mine disasters, arising from the 
tears of miners’ widows, he helped 

enact the Mine Safety and Health Act 
of 1969. 

His criticism of the mining condi-
tions did not end there, however, as he 
became a strong advocate of environ-
mental protection, railing against 
rampant pollution in West Virginia and 
strengthening legislation to improve 
air quality in the Nation. He crusaded 
against strip mining, helped protect 
wilderness areas, and in perhaps his 
greatest achievement, saved West Vir-
ginia’s New River, the oldest river in 
North America, from a proposed dam 
project. 

With a profound sense of history, 
love of honor, and independence of 
thought, Congressman Hechler 
throughout his career inspired many 
with his character and endeavors. After 
leaving Congress, he resumed teaching 
at Marshall University, served twice as 
a delegate to the Democratic National 
Convention, and began to write again. 
In 1984, he was elected secretary of 
state of West Virginia, a position he 
still holds today. 

It is not often that we have the op-
portunity to laud such a great public 
figure as Ken Hechler. A consummate 
politician, he has been a consummate 
citizen as well. West Virginia is grate-
ful to Dr. Hechler: he has kept hope in 
the hearts of the downtrodden and 
toiled for election reform for the public 
interest. The needs, financial and emo-
tional, of his electorate were foremost 
in his social conscience. A true mav-
erick, his life of selfless service is leg-
end. 

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD:) 

f 

ISSUANCE OF THE ALICE PAUL 
STAMP 

∑ Mr. BRADLEY. Mr. President, I rise 
today to celebrate the tremendous 
achievements of Alice Paul, a New 
Jerseyan, suffragist and dedicated be-
liever in social justice. On August 18, 
1995 the Alice Paul Centennial Founda-
tion and the U.S. Postal Service will 
join together to celebrate a First Day 
of Issue Ceremony dedicating a new 
postal stamp that features Alice Paul. 

Alice Stokes Paul, born in Mount 
Laurel, NJ in 1885, gave birth to the 
woman’s rights movement, facilitating 
some of the most important political 
and legal achievements made by 
women in the 20th century. The date of 
August 26, 1995 marks the 75th anniver-
sary of the passage of the 19th amend-
ment, which granted women the right 
to vote. Accordingly, I am extremely 
pleased that it is at this time that the 
U.S. Postal Service has selected Alice 
Paul for their 78 cent stamp. Alice 
Paul’s contributions to women’s suf-
frage made possible the increased ad-
vancement and recognition of women 
in our society and throughout the 
world. 

After graduating from Swarthmore 
College in 1905 as a social worker, Alice 
Paul studied in England for a doctoral 

degree in economics. It was there that 
she became involved in the British 
women’s suffrage movement led by the 
Parkhursts. Those 3 years in England 
showed Alice that women would have 
to adopt revolutionary methods that 
would take the vote, not wait passively 
for it to be given. 

Upon her return to America, Alice 
Paul reenergized the battle to win the 
right to vote for American women. In 
1916, she founded the National Woman’s 
Party, which worked to gain suffrage 
at the Federal level through a con-
stitutional amendment. Proving to be 
an extraordinary organizer, fund-rais-
er, and politician, Alice Paul allowed 
nothing into her life that did not have 
a direct bearing on suffrage. In her 
later years, Alice often reminisced that 
she lived in a cold room so that she 
wouldn’t be tempted to read novels late 
at night. 

Alice Paul fostered an incredible soli-
darity in those around her. She orga-
nized massive demonstrations, pick-
eting rallies, conventions, and hunger 
strikes that raised the profile of the 
suffragist movement, revitalized other 
women’s rights groups and awakened 
the consciousness of the entire Nation 
to the women’s suffrage issue. 

Once the vote was won, when most 
suffragists believed that their work 
had ended, Alice Paul was just begin-
ning her crusade. In 1923, 3 years after 
suffrage was granted, she authored the 
equal rights amendment, stipulating 
that neither the Federal Government 
nor States could abridge any rights on 
the basis of sex. From the date of its 
inception to its final passage by Con-
gress for State ratification in 1972, 
Alice Paul kept the issue of the ERA 
alive before the Congress and State 
legislators for 54 years. 

In addition to her efforts on behalf of 
the right to vote and the equal rights 
amendment, Alice Paul successfully 
campaigned to make the non-
discrimination clause based on sex part 
of the 1964 Civil Rights Act. This clause 
granted women Federal protection for 
the first time in the realm of equal job 
protection and pay in the workplace. 
Furthermore, she worked to include 
equal rights clauses in the United Na-
tions Charter and the United Nation’s 
Declaration of Human Rights. 

In 1977, Alice Paul died in 
Moorestown, NJ, leaving behind a leg-
acy of dedication to women’s rights 
and social justice. To the very end, she 
worked with the fervent desire to see 
the equal rights amendment become 
Federal law. Even at the age of 88, she 
was directing the struggle for the pas-
sage of the ERA in the Maine Legisla-
ture—from the telephone of a nursing 
home. Her life exemplified what she 
once said in response to a question 
about her unwavering steadiness in the 
cause of women’s rights: ‘‘Well, I al-
ways thought once you put your hand 
on the plough you don’t remove it until 
you get to the end of the row.’’ 

In the case of Alice Paul, this simple 
resolve left a legacy that has forever 
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changed the lives of men and women 
throughout the world.∑ 

f 

THE DEATH OF A WORLD WAR II 
HERO, CAPT. CHARLES ASHLEY 
AUSTIN, JR. 

∑ Mr. DODD. Mr. President, before 
Congress adjourns for recess, I ask my 
colleagues to join me in honoring a 
young World War II American pilot— 
Capt. Charles Ashley ‘‘C.A.’’ Austin, 
Jr.—whose final acts of courage and 
sacrifice, while legendary in a little 
village in France, are largely unknown 
to most Americans. In her quest to re-
veal her fallen husband’s heroism, Etta 
Rizzo Austin Lepore, who lives in Con-
necticut, has sought from the Army 
the posthumous bestowal of the full 
range of military honors on Captain 
Austin. 

A choice of incredible valor ended the 
life of Capt. C.A. Austin. Jr., 50 years 
ago. On July 4, 1944, following a suc-
cessful tactical bombing mission of 
German-occupied France, Captain Aus-
tin’s P–47 Thunderbolt airplane was 
shot down by enemy fire. His disabled 
aircraft careened directly toward the 
French village of Limetz-Villet—to the 
horror of the villagers watching from 
the ground. Miraculously, it veered off 
its course of destruction and crashed in 
a nearby cornfield. Captain Austin was 
killed in the crash. The villagers of 
Limetz were convinced that Captain 
Austin could have bailed out and saved 
himself. But Austin chose to stay with 
the plane and, by maneuvering it from 
its burning trajectory, save the lives of 
the helpless people of Limetz. Those 
who witnessed Captain Austin’s final 
moments have never forgotten the 
young man who traded his own life for 
the lives of their families and neigh-
bors. In fact, the people of Limetz- 
Villet defied their Nazi occupiers when 
they buried Austin with full honors. 

Because Captain Austin’s plane had 
been separated from the squadron he 
commanded when it was hit by German 
antiaircraft fire, the returning pilots in 
his squadron did not know their cap-
tain’s fate. He was reported missing in 
action. There were no official rec-
ommendations for Captain Austin to be 
awarded the highest military honors, 
namely, the Medal of Honor, the Dis-
tinguished Flying Cross, or the Bronze 
Star Medal, because no American serv-
iceman had direct knowledge of the ex-
traordinary circumstances of his death. 
In a letter from the mayor of Limetz, 
written in broken English a year after 
Captain Austin’s death, Mrs. Lepore 
learned of the details of her husband’s 
fate. The mayor wrote: 

(i)n a supreme effort the pilot succeed to 
place his airship in straight line and by won-
derful bend . . . avoid the village . . . reach-
ing a small plain far from many. . . 

The people and descendants of those 
whose lives and homes Captain Austin 
spared revere him to this day, and his 
story has been woven into the lore of 
Limetz. Recently, on the 50th anniver-
sary of Captain Austin’s death, the vil-
lagers erected a monument in his mem-
ory. A stolen propeller from the wreck-

age of Captain Austin’s plane, the Etta 
II, serves as the centerpiece of this me-
morial. 

We Americans have spent much of 
this year commemorating and reflect-
ing upon World War II—its battles and 
its strategy, its causes and con-
sequences. We have questioned—as 
only latter generations can—the course 
it took. We have interpreted its drama 
in broad conceptualized strokes. Cap-
tain Austin’s story brings into focus 
the reality that World War II—like all 
wars—consisted of the acts of individ-
uals, either combined in the maelstrom 
of battling armies or—in the case of 
Captain Austin, singled out, separated 
from the confidence of the group, in 
places of extremity where private con-
science provided the only compass. 

Captain Austin’s single act of grace 
stands out in the human consciousness. 
It fortifies a belief that something wor-
thy of hope in the human spirit sur-
vives even the most brutal conflagra-
tions of civilization. His is a story that 
ought to be told and woven into the 
American lore. Perhaps of all the char-
acterizations of the American role in 
World War II, this is the most relevant: 
Hundreds of thousands of American 
soldiers sacrificed their lives for 
strangers—Capt. C.A. Austin not the 
least among them. And in this truth, 
Americans may glimpse a noble piece 
of our national identity.∑ 

f 

TRIBUTE TO JERRY GARCIA AND 
REX FOUNDATION 

∑ Mr. ABRAHAM. Mr. President, I rise 
to discuss private arts funding in this 
country as envisioned under my pro-
posal to privatize the Endowments, and 
at the same time to pay tribute to one 
of the Nation’s most beloved and most 
philanthropic artists, Jerry Garcia. 
Jerry Garcia, acoustic guitarist, artist, 
and the spirit and soul of the Greatful 
Dead, died early yesterday morning. 

As is well known, especially in light 
of the outpouring of grief across the 
country yesterday, Garcia and his band 
have attracted perhaps the most loyal 
and dedicated fans of any rock group. 
What is less well known, and is to the 
band’s credit, is that Garcia’s band also 
donated millions of private dollars to 
charitable causes—particularly to off-
beat and undiscovered artists, through 
the Grateful Dead’s philanthropic arm, 
the Rex Foundation. 

The leader of that band died yester-
day and I would like to pay tribute to 
Jerry Garcia and his spirit of genuine 
philanthropy by discussing one of his 
many charitable ventures, the Rex 
Foundation. 

The Rex Foundation is precisely the 
sort of private philanthropy that oppo-
nents of my bill believe cannot exist, 
or will not exist in sufficient numbers 
to make up the 2 percent of private 
funding of the arts that the NEA now 
provides. Well, this one rock-and-roll 
band provided a million dollars a year 
to struggling artists, composers, and 
other charitable causes. And unlike 
NEA grants, Rex Foundation grants 
came with no strings attached. 

Rex was established as an inde-
pendent charity in the early eighties, 
what some call the decade of greed. 
The profits from the band’s charity 
concerts—about $1 million a year—are 
funnelled into the Rex Foundation, 
named for road manager Donald Rex 
Jackson, who died in a car crash in 
1976. 

The Greatful Dead have played as 
many as five benefits a year for the 
Rex Foundation. Half of the royalties 
from the Ben & Jerry’s ice-cream fla-
vor ‘‘Cherry Garcia’’ go to the Rex 
Foundation. The rest of the founda-
tion’s money mainly comes from pri-
vate donations. The band absorbs al-
most all of the administrative and per-
sonnel costs. 

Rex money has had perhaps its great-
est impact on modern symphonic 
music. Since its inception, the founda-
tion has spent over $100,000 commis-
sioning and recording works by avant- 
garde composers. 

Composer Robert Simpson was much 
acclaimed but poorly remunerated for 
his work during a long career. At 73 
years old, many of his works remained 
unrecorded. One day, he received a 
$10,000 money order from the Rex 
Foundation, out of the blue. The com-
poser used the grant to help record his 
ninth symphony. 

In addition to supporting obscure 
composers, the Rex Foundation has as-
sisted saxophonist Pharaoh Sanders, 
bought uniforms for the finacially- 
strapped Lithuanian Olympic basket-
ball team, set up scholarships that 
have enabled Salvadoran refugees to go 
to camp and Sioux women to study 
medicine, and financed programs to 
eradicate blindness in Nepal, clean up 
rivers in Alabama, protect striped bass 
in California and feed the homeless in 
Boston. 

Rex Foundation money was used to 
record the prison gospel choir of San 
Quentin. In 1991, Grateful Dead drum-
mer, Mickey Hart, helped bring the 
Gyoto Tantric Choir Tibetan monks to 
America. As the monks passed San 
quentin in a van, they said they felt 
the presence of trapped souls within. 

They wanted to go right in, but Hart 
informed them that that might be a 
little difficult. When the monks later 
performed at San Quentin through the 
Rex Foundation they were able to see 
the prison’s gospel choir perform. Ac-
cording to Hart, one prison guard 
began playing the drums and another 
played the organ. Guards and inmates 
were mixing and singing sacred songs. 

The album, titled ‘‘He’s All I Need,’’ 
peaked at No. 28 on the Billboard gos-
pel charts. All proceeds went to a fund 
earmarked for victims of the inmates. 

And it’s not just musical events the 
Rex Foundation has funded. Another 
recipient of Rex Foundation Funds was 
the Blue Moon, the historic University 
District tavern in Seattle which re-
ceived a grant from the Rex Founda-
tion to support three projects: Words 
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on Wednesdays, the Pym Cup cash 
prize and ‘‘Point-No-Point,’’ a literary 
journal. 

Just a month ago, on July 30, 1995, 
the band performed a show at Deer 
Creek Music Center in Indiana and do-
nated all the net proceeds—about 
$300,000—to the Rex Foundation. Some 
of the beneficiaries of that show were 
local charities: Hoosier Hills Food 
Bank; Broadway United Methodist 
Church, for a day camp program; Pleas-
ant Run Children’s Home; Health Net 
Community Health Centers; Horizon 
House; Prevention of Child Abuse, Indi-
ana; Gleaners Food Bank; Habitat for 
Humanity. 

The Rex Foundation has few hard and 
fast rules—the Grateful Dead have 
never been strict rule-followers for 
themselves or for anyone else. The Rex 
Foundation has no endowment, no 
fund-raising campaigns, and no paid 
staff. It solicits no grant proposals, 
rarely advertises its good works and 
raised almost all its money at rock 
concerts at which the Grateful Dead 
perform. Most of the 60 to 100 grants 
awarded each year go to recipients 
nominated by a body called the Circle 
of Deciders. It is composed of band 
members and their families, its 50 em-
ployees, and friends. 

Of course, I cannot list every grant 
the Rex Foundation has ever made— 
and if I could there might well be some 
I would not like. But that is one of the 
greatest virtues of a private philan-
thropy such as the Rex Foundation: No 
Senator, Congressman or Government 
bureaucrat’s approval is required. 

So while we debate the appropria-
tions to be afforded the Government 
agencies charged with funding arts and 
humanities, and debate as well as re-
strictions that must be attached to any 
Government distribution of taxpayer 
money, I think it is worth reflecting on 
the contributions to the arts and hu-
manities made by Jerry Garcia’s band, 
the Grateful Dead over the past 12 
years—contributions made without 
taxpayer money, without offense to the 
people whose money is used, and—most 
strikingly—without self-congratula-
tory fanfare. 

And also I would like to give my con-
dolences to Jerry Garcia’s family, 
friends, and fans, who mourn the pass-
ing of the artist, musician and gen-
erous spirit, Jerry Garcia.∑ 

f 

CONGRATULATIONS TO RAYMOND 
KNAPE FOR RECEIVING THE 
AQUINAS COLLEGE REFLECTION 
AWARD 

∑ Mr. LEVIN. Mr. President, I rise 
today to pay tribute to Raymond E. 
Knape. In so doing, I join with the 
members of his community who are 
honoring Ray Knape on Wednesday, 
September 6, 1995, with the third an-
nual Aquinas College Reflection 
Award. 

This award is presented to Ray as 
someone who reflects the values of 
Grand Rapids, Michigan’s Aquinas Col-

lege. These values include commit-
ment, vision, service, loyalty, integ-
rity, and trust. 

Ray is a native of Grand Rapids, MI. 
He graduated from Catholic Central 
High School in 1949 and Georgetown 
University in 1953 with a bachelor’s de-
gree in business administration. Ray 
proceeded to enter the University of 
Michigan and earn both a masters de-
gree in business and a law degree. 

Ray has served his country by joining 
the U.S. Naval Reserves in 1951. He 
went on active duty after his gradua-
tion from the University of Michigan. 
He served as an attorney at the Pensa-
cola Naval Air Station in Florida and 
retired from the Naval Reserves as a 
captain in 1984. 

In 1962 Ray joined Knape & Vogt 
Manufacturing, founded by his grand-
father in 1898. Knape & Vogt is the 
largest manufacturer of adjustable wall 
shelving in the world and holds one 
third of the market. It is also the sec-
ond largest manufacturer of drawer 
slides for wood office furniture and 
kitchen and utility cabinet makers. 
Ray became president of Knape & Vogt 
in 1985 and in 1989 attained his current 
position as chairman of the board. 

Ray has been a community-oriented 
person throughout his life. He has gen-
erously contributed both his time and 
talents with many organizations in-
cluding the Serra Club of America, 
Junior Achievement, Aquinas and Dav-
enport Colleges, Saint Mary’s Hospital, 
the Grand Rapids Employers Associa-
tion, the Grand Rapids Chamber of 
Commerce, the Symphony Board, and 
many others. He has been an active 
fund-raiser and tireless worker on be-
half of his parish, St. Stephen’s 
Church, and the Roman Catholic Dio-
cese of Grand Rapids. 

Mr. President I ask you along with 
all of my colleagues in the Senate to 
join with me in extending our heartfelt 
congratulations to Raymond E. Knape 
in receiving the Aquinas College Re-
flection Award.∑ 

f 

TO DELAY IMPLEMENTATION OF 
THE ADMINISTRATION’S RANGE-
LAND REFORM PROPOSAL 

∑ Mr. THOMAS. Mr. President, the bi-
partisan amendment I am offering 
today addresses an issue that is critical 
to ranching families in my State of 
Wyoming and throughout the West. 
The initiative would put in place a 90- 
day moratorium on implementation of 
Secretary of Interior Bruce Babbitt’s 
rangeland reform proposal, which is 
scheduled to take effect August 21, 
1995. Soon after the Secretary released 
his plan on February 22, 1995, Senators 
PETE DOMENICI and LARRY CRAIG intro-
duced S. 852, the Public Rangelands 
Management Act of 1995—of which I am 
an original cosponsor—to amend Bruce 
Babbitt’s initiative. However, faced 
with a full legislative agenda and time 
constraints, the Congress was not able 
to take up and debate this issue before 
its scheduled summer recess. 

As a result, a group of western Sen-
ators, myself included, met with Sec-
retary Babbitt just this morning to ask 
him to refrain from putting his final 
rule in place administratively. Unfor-
tunately, the Secretary was unwilling 
to work with us and grant additional 
time, which left no other alternative 
than to offer this amendment. 

Mr. President, I believe this entire 
discussion comes down to a matter of 
fairness. If Bruce Babbitt’s proposal 
would not have completely dismantled 
the way livestock grazing is conducted 
on public lands there would not be a 
need for action. As many will remem-
ber, 2 years ago the Secretary of Inte-
rior proposed a plan soundly rejected 
by people throughout the West because 
it would have forced many small-to 
medium-sized ranchers out of business. 
Congress sent a clear message to Mr. 
Babbitt by defeating his plans. Now, 
however, the Secretary intends to 
carry out his ideas administratively 
and believes Members of Congress 
should no longer have a voice in this 
issue. 

I strongly disagree. What we are 
talking about here are the livelihoods 
of thousands of ranchers in my State 
and across the West. Folks everywhere 
tell me that if they are forced to live 
under the rules outlined in Bruce 
Babbitt’s initiative, they could lose 
their business. I am not going to let 
that happen. We have made great 
progress on the Public Rangelands 
Management Act. It passed the Senate 
Energy and Natural Resources Com-
mittee with bipartisan support, and I 
am certain that with an additional 90 
days the Senate will also pass this 
measure with the support of Repub-
licans and Democrats alike. I would 
like to thank my colleagues who co-
sponsored this important amendment 
and I urge its adoption.∑ 

f 

THE 50TH ANNIVERSARY OF 
INDONESIAN INDEPENDENCE 

∑ Mr. JOHNSTON. Mr. President, on 
August 17th, the Republic of Indonesia, 
one of America’s strongest and best al-
lies, will celebrate the 50th anniversary 
of its declaration of independence. It 
was on this day 50 years ago that this 
great friend ended 300 years of colonial 
rule by the Dutch. The United States, I 
am pleased to say, was the first to rec-
ognize Indonesia. 

Since that momentous day one half 
century ago our two nations have en-
joyed a warm and mutually supportive 
relationship. Indeed, Indonesia has 
proved this friendship time and time 
again in matters as diverse as votes in 
the United Nations and support of the 
United States position during the Viet-
namese war. 

Mr. President, on this anniversary it 
is also appropriate to pay tribute to 
President Soeharto under whose lead-
ership, truly astonishing progress has 
been made. President Soeharto as-
sumed control of the country in 1965 
and was named Acting President by the 
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national legislature 2 years later and 
was then formally elected to office in 
1968. 

Today, the adult illiteracy rate has 
been cut by two-thirds and primary 
education is now universal throughout 
the islands. Per capita income is over 
$900 a year, putting Indonesia at the 
edge of membership in the tigers 
groups. Life expectancy at birth has in-
creased by 20 years, or 50 percent, and 
the rate of infant mortality has plum-
meted. 

Perhaps the most telling measure of 
all, overall poverty rates, best illus-
trates the economic miracle which has 
occurred in Indonesia. From a rate of 
60 percent in 1967, today less than 15 
percent of the total population is now 
considered to live in poverty. 

Indonesia’s remarkable growth and 
development has affected every sector 
of society, every geographic area of 
this island nation, and all ethnic 
groups. 

There is no question in my mind that 
these wise economic and social 
achievements have helped build and 
nurture this relatively new nation, and 
that the nation of Indonesia now rests 
on a solid foundation. 

We in the United States along with 
our many friends in Asia and elsewhere 
have also benefited from the stability 
which has emerged in Indonesia. This 
stability has enabled Indonesia to 
move away from the earlier years of 
konfontasi and toward the regional 
leadership role Indonesia has asserted 
in promoting the peaceful resolution of 
disputes in Southeastern Asia includ-
ing Cambodia and the Sprattlys. Indo-
nesia has become an important voice of 
reason throughout Asia and the third 
world, and is a key part of a peaceful 
stable Pacific. 

Mr. President, I know I am joined by 
my colleagues in sending our very best 
wishes to our great friend and ally, the 
Republic of Indonesia, and in sending 
our heartiest congratulations to its 
distinguished President.∑ 

f 

R&D INVESTMENT AND THE 
FUTURE OF THE U.S. ECONOMY 

∑ Mr. LIEBERMAN. Mr. President, the 
Institute for the Future has completed 
an important report on the future of 
research and development in this coun-
try. This report makes the critical con-
nection between research and develop-
ment investment and the competitive-
ness of American industry. This impor-
tant link between R&D and our econ-
omy must not be underestimated. 
Without sufficient investment in R&D 
today, we are destined to be losers in 
the global economic battles of tomor-
row. Government and the private sec-
tor need to work as partners to make 
sure that our business remains com-
petitive, bringing jobs and prosperity 
to our economy. 

Congress is currently contemplating 
a major shift in our R&D policy. In 
their zeal to balance the budget, many 
Members have forgotten why we are 

striving to balance the budget. The 
reason we need to balance the budget is 
to increase our economic prosperity. 
Therefore, it is counterproductive to 
balance the budget by cutting spending 
in areas that are adding to our eco-
nomic prosperity. We are on the verge 
of making the mistake of cutting in-
vestments in the very areas that we 
are trying to stimulate. R&D is one of 
those areas. We are making unprece-
dented cuts in R&D, departing from an 
R&D policy that has enjoyed bipartisan 
support for 50 years, since the end of 
World War II. 

I have been working hard in support 
of research and development initiatives 
in Congress to promote many of the ob-
jectives put forth in the report from 
the Institute for the Future. We are 
currently engaged in a battle to save 
the Department of Commerce, busi-
ness’ seat at the Cabinet table. Those 
in Congress who seek to dismantle the 
Department of Commerce have not rec-
ognized that Government has a role to 
play in partnership with private indus-
try to stimulate the technology devel-
opment that will be the foundation of 
the next generation of products in the 
global marketplace. The Department of 
Commerce also performs the basic 
science that is required to set stand-
ards that are the critical benchmarks 
of modern industry. Other programs 
educate small- and mid-size industry in 
state-of-the-art technologies that 
allow them to compete in an increas-
ingly fierce international competition 
for consumers. In addition to its R&D 
functions, the Department of Com-
merce performs trade functions that 
promote and protect our interests 
abroad. 

Government also has the responsi-
bility of providing an economic envi-
ronment that promotes R&D in the pri-
vate sector. I am currently involved in 
legislation in two areas that will have 
a significant impact on R&D invest-
ment. I am working on a bipartisan 
basis to draft legislation to make the 
R&D tax credit permanent and more 
inclusive. Business cannot function in 
an uncertain economic environment. 
To make good business decisions, par-
ticularly investment in R&D, business 
needs to have reliable and well defined 
tax laws regarding R&D tax credits. A 
permanent R&D tax credit will provide 
business with this certainty. I have 
also introduced a bill with Senator 
HATCH which provides a 50-percent 
across-the-board exclusion on capital 
gains with an increased exclusion for 
qualified small businesses. The bill has 
a dozen cosponsors, spanning the range 
of the Senate’s political spectrum. This 
change in capital gains taxes should 
encourage capital investment, includ-
ing investment in new businesses 
which are bringing new technologies to 
market, and new jobs to our work 
force. 

These efforts are particularly impor-
tant in the current economic climate. 
Decreasing product life-cycles and in-
creasing competition is forcing indus-

try to focus on shorter time scales, not 
the longer time horizons required for 
high risk R&D. We must make sure 
that there are incentives that encour-
age investment in long-range, high-risk 
R&D. These private sector programs, 
however, are only a complement, not a 
replacement for federally funded R&D 
efforts. The Government’s role in 
science and technology tends to be 
longer term and in areas where indus-
try does not invest. Industry is not pre-
pared to undertake the risk that longer 
term R&D entails. Private sector R&D 
tends to be increasingly short-term, 
and focused on areas where there will 
be a clear short-term return. We need 
increasing investment in both Govern-
ment and private sector R&D, yet we 
are faced with declining private sector 
R&D investment and major cuts by the 
new Congress in Government’s R&D. 
Both of these problems must be ad-
dressed if the United States is to retain 
its economic leadership. Our competi-
tors are increasing their investments 
in both R&D arenas. 

I applaud the Institute for the Future 
in their efforts to research the current 
R&D climate and to delineate goals for 
the future. As partners, private indus-
try and Government can lay the 
groundwork for effective investments 
in our future. At a recent event to in-
troduce the report from the Institute 
for the Future, Dr. Mary Good, Under 
Secretary for Technology, U.S. Depart-
ment of Commerce, and Richard J. 
Kogan, president and chief operating 
officer, Schering-Plough Corp., made 
statements concerning the critical role 
that research and development plays in 
our economy. I ask that these state-
ments be printed in the RECORD. 

The statements follow: 
COMMENTS ON ‘‘THE FUTURE OF AMERICA’S 

RESEARCH-INTENSIVE INDUSTRIES,’’ PRE-
PARED BY THE INSTITUTE FOR THE FUTURE 

(By Mary L. Good, Under Secretary for Tech-
nology, U.S. Department of Commerce, 
July 24, 1995) 
First, let me say how pleased I am to have 

an opportunity to participate in this News 
Conference which announces the publication 
of the report entitled ‘‘The Future of Amer-
ica’s Research-Intensive Industries’’. The In-
stitute for the Future and the sponsors of 
this report are to be congratulated for their 
foresight and commitment to the long-term 
health of the U.S. economy. Clearly, the U.S. 
research-intensive industries have been one 
of the major vehicles for the country’s eco-
nomic growth since World War II. They have 
played a disproportionate role in the im-
provement of our standard of living, in the 
development of our industrial infrastructure, 
and particularly in establishing the United 
States as the world’s leader in high-tech-
nology development. In many ways they 
have been the motivation for the creation of 
the world’s leading higher education system 
because they generated the jobs that re-
quired high-quality graduate training in 
science and engineering. They appreciated 
and utilized the research output from our re-
search universities, the national labora-
tories, and the mission agencies of the gov-
ernment, particularly Defense, NASA, and 
Energy. Less well recognized, they played a 
vital role in the success of entrepreneurial, 
high-tech startup companies that utilized 
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the people and technology that was nurtured 
in their major research centers but did not 
meet their internal criteria for further in- 
house development. Many of our successful 
high-tech startups over the last 30 years or 
so can trace their ancestry back to ‘‘par-
ents’’ or ‘‘grandparents’’ in the research-in-
tensive companies who grew and flourished 
in the years after World War II. In addition, 
they have provided the market for thousands 
of small companies, first, second and third 
tier suppliers who have flourished over the 
same period of time. 

The success of this industry, as so capably 
defined by this report, has been the result of 
both government and business foresight in 
the development of a research and develop-
ment infrastructure in the private sector, 
the government, and academia. This infra-
structure provided the intellectual capital 
required for our industry to excel. However, 
it was developed at a time when the govern-
ment motivation was substantially based on 
defense needs. The industry had a world com-
petitive position that encouraged long-term 
investment in R&D that benefited it di-
rectly, and indirectly spilled over to provide 
great social benefit ranging from the cre-
ation of entirely new industries to the devel-
opment of technology based, civilian infra-
structure. 

As the report documents, the end of the 
Cold War and the rise of many able competi-
tors all over the world have changed dra-
matically the position and behavior of both 
the government and the industry in their 
role in the R&D infrastructure which has 
sustained them over the last 50 years. The 
questions addressed by the report are vital 
to our country’s future and the ability of our 
children and grandchildren to enjoy the 
same opportunities and quality of life that 
we have. The conclusions of the report and 
their implications for public policy must not 
be ignored. The recommendations require ac-
tive government participation with the in-
dustry in working out the new paradigm for 
R&D infrastructure which is appropriate for 
the 21st century. To suggest that the solu-
tion to these problems belongs to the indus-
try alone and that it is time for the govern-
ment to provide significantly less resources 
and investment in this area so vital to eco-
nomic growth is to declare defeat in the eco-
nomic security battles that are raging 
around the world today. Our future depends 
on the realignment of a greater share of our 
government funded R&D effort to civilian in-
dustries; the continued support of university 
research, both basic and applied science and 
engineering; the cultivation of a core of the 
‘‘best and the brightest’’ students to seek an 
education in science and engineering; and 
the encouragement of industrial R&D growth 
over time. The global market of today may 
well create the forces which cause individual 
companies to realign and adjust their R&D 
resources to be economically successful. 
However, those same forces may cause the 
United States as a country to under-invest 
in the future where our R&D intensive indus-
tries are world players but not the overall 
contributors to the nation’s well-being that 
they have been in the past. Thus, public pol-
icy must be developed which maintains the 
results of our Cold War policies but which is 
focused on programs and resource allocation 
which are appropriate for the new post-Cold 
War environment of today. 

Let me conclude by commenting on each of 
the five recommendations for public policy 
listed in the conclusion of the report. 

MAINTAIN FEDERAL SUPPORT FOR BASIC 
RESEARCH 

This is a major priority for going forward. 
Not only must we maintain the portfolio in 
the universities funded by the civilian agen-

cies like NSF and NIH, we must continue at 
least the current level of support from the 
mission agencies like Defense, NASA, En-
ergy, and Agriculture. This university re-
search includes a significant amount of ap-
plied and engineering research which must 
not be removed on the fallacious argument 
that the government’s role should be limited 
to ‘‘basic research’’. 

In addition, the role of a segment of the 
government laboratories in fundamental re-
search must be re-examined and strength-
ened to provide facilities and long-term pro-
grams which support and supplement both 
the civilian industry and academic efforts. 
ENCOURAGE LONG-TERM PRIVATE INVESTMENT 

FOR R&D 
An environment must be created that in-

duces both U.S. industry and U.S. subsidi-
aries of foreign-owned firms to invest in 
R&D and high-level manufacturing within 
the United States. Future high-paying and 
intellectually challenging jobs depend on 
this environment. Tax and investment poli-
cies which provide these incentives must be 
part of any public ‘‘technology policy’’. 

LOWER GOVERNMENT-GENERATED RISK 
ASSOCIATED WITH INNOVATION 

Public policy must address regulatory and 
litigation issues so that public interests are 
balanced against innovation incentives. The 
lost value of innovations not done because of 
regulatory and legal disincentives must be 
considered in the overall context of the opti-
mization of public protection vs. private in-
dustry activities. 

PROTECT INTELLECTUAL PROPERTY 
In the market place, intellectual property 

is a major part of the competitive edge 
which justifies R&D expenditures. Without 
world-wide protection of that intellectual 
property, companies cannot capture the full 
value of their R&D investment through glob-
al sales with appropriate margins. As prod-
ucts and services become more knowledge- 
based and software intensive, the need for 
new paradigms in the protection of intellec-
tual property will become more urgent. 
Clearly, public policy must focus on inter-
national trade relations as well as on domes-
tic legislation if our companies can continue 
to reap the benefits of extensive R&D invest-
ments. 

SUPPORT INDUSTRY COOPERATION ON R&D 
As product live cycles continue to decrease 

and private industry spends less on enabling 
and emerging pre-competitive technologies, 
the need for better bridges between univer-
sity and government research and the indus-
trial sector become more urgent. Joint ven-
tures and government-private partnerships 
provide rapid technology transfer and con-
tinue to technological infrastructure that 
has served us so well in the past. These ac-
tivities must not be lost by ideological at-
tacks on so-called ‘‘corporate welfare’’ and 
arguments about the government’s role in 
industrial innovation. Programs which have 
been developed over the past five or six years 
such as the Advanced Technology Program 
in the Department of Commerce and the 
CRADA programs in the Department of En-
ergy must be strengthened and continued. 
Overall a 5–10% portion of the federal R&D 
budget should be reserved for these partner-
ship programs. They should encourage both 
government and academic interaction with 
industrial R&D and foster the kind of rela-
tionships where emerging technologies can 
develop and spin off new industries in a com-
petitive time frame and new enabling tech-
nologies can be rapidly assimilated by the 
industry. 

The response to these recommendations by 
today’s policy makers and legislators will 
determine the quality of our country’s fu-

ture. The investments called for must be 
made in an era of great need to reduce the 
overall federal deficit and where the need for 
investments in education and continued sup-
port for the needy and the elderly must be 
found. Thus it is a time when a thoughtful 
review of government R&D activities is in 
order to prioritize the expenditures to meet 
the recommendations of today’s report. Cur-
rent budget resolutions in the House and 
Senate project a decrease of at least one- 
third of all federal government R&D expendi-
tures by the year 2002 and a prohibition on 
all R&D partnership activities where the fed-
eral government funds any part of an indus-
trial firm’s civilian technology development. 
The appropriation process which is now un-
derway for 1996 budgets would indicate that 
the plan is on track. Some $5–6 billion of the 
$34 billion or so of civilian R&D have been 
identified for reduction and most of the 
newer partnership programs have been se-
verely reduced or eliminated. The Advanced 
Technology Program has been eliminated, 
the Technology Reinvestment Program in 
the Defense Department has almost been 
eliminated and the DOE CRADA budget has 
been reduced to a few million dollars. The re-
port before us outlines why the industry will 
not and can not replace these activities. The 
discontinuity which will be caused by these 
budget actions, the consequent loss of thou-
sands of R&D jobs, and the effect it will have 
on academic research departments will not 
be amenable to ‘‘quick fixes’’ next year or in 
the foreseeable future. We can only hope 
that this report and other current analyses 
will convince the public and the Congress 
that this approach is suicidal. A balanced 
budget will only be achieved by both govern-
ment reductions and strategic investments 
in labor, capital and technology which will 
provide the economic growth and jobs of the 
future. This report goes a long way to ex-
plaining in clear terms why that is true. 

Thank you. 
‘‘THE FUTURE OF AMERICA’S RESEARCH- 

INTENSIVE INDUSTRIES’’ 
(By Richard J. Kogan, President and Chief 
Operating Officer, Schering-Plough Corp.) 
Members of the Administration and Con-

gress, distinguished scientists and profes-
sors, ladies and gentlemen: 

Good morning. As the Institute’s research-
ers have noted, pharmaceuticals and bio-
technology are one of this nation’s ‘‘top 
eight’’ R&D-based industries examined for 
their ability to continue their innovation 
track record. 

Certainly, major challenges lie ahead for 
our industry. With biopharmaceutical indus-
try R&D costs rising, it’s increasingly dif-
ficult to repeat our previous innovation 
achievements that have made America the 
worldwide technological leader in medicine. 
Just as we cannot return to yesterday’s mar-
kets, we cannot replicate our former R&D 
expenditures. Growth in industry R&D 
spending today is less than half the level of 
the early 1980s. 

Schering-Plough in the 15-year period 1979– 
1994 spent almost $500 million to develop our 
recombinant alpha interferon, plunging 
ahead even when it initially appeared the 
drug would help only a handful of cancer pa-
tients. It took nearly 14 years of work before 
we saw a penny of return on that invest-
ment. Today, such an effort might not be 
made—nor our subsequent discovery that the 
drug can treat 16 cancer and viral diseases. 

For pharmaceutical and biotech firms, the 
burning issue now is not only whether we 
can continue bringing products to patients 
that treat unconquered diseases, but whether 
we can continue covering the expenditure for 
leading-edge research. Our industry is cur-
rently responsible for more than 90 percent 
of all new U.S. drug discoveries. 
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Today’s diseases—Alzheimer’s, AIDS, heart 

and kidney disease, prostate cancer and ar-
thritis—are far more complex than those 
successfully treated in the past. Moreover, 
many of today’s most prevalent diseases— 
primarily chronic and degenerative condi-
tions—are at the high-cost stage in the inno-
vation cycle. If we cut investment in medical 
progress today, the consequence may be ir-
revocable and society may rue that decision 
for years to come. 

The annual medical costs of only seven 
major uncured diseases account for about 
half of today’s health care bill. However, 
many of those diseases are within reach of 
effective pharmaceutical control or cure. As 
biomedical technology progresses to that 
point, the total cost of treating these major 
ailments should drop sharply. If the cycle of 
innovation is disrupted, we run the risk of 
being trapped with today’s higher-cost, less- 
effective options. 

Today’s rapidly changing health care mar-
ket signals the continuing sense of urgency 
for optimal patient care and cost contain-
ment. By the same token, we must con-
stantly remind ourselves that medical inno-
vation is the most viable, long-term solution 
for cost-effective quality care—as the find-
ings of the Institute study attest. 

In 1995, an urgent task before U.S. policy-
makers should be to assure that the path of 
innovation remains open, unobstructed and 
attractive to investors. And, that statement 
applies across the aboard—from our industry 
that has cured polio, tuberculosis, measles 
and diphtheria to our fellow industries that 
have brought the world the laser, fiber op-
tics, lightweight alloys, integrated circuits, 
the CAT scanner, and that have taken us 
into outer space. 

Thank you.∑ 

f 

BOB SELTZER 

∑ Mr. LEVIN. Mr. President, I want to 
take a few minutes of the Senate’s 
time this evening to salute the career 
of one of the best among us. Tomorrow, 
Bob Seltzer is turning off his Senate 
computer terminal for the last time, 
analyzing his last floor debate, perhaps 
writing his last perceptive piece of pol-
icy analysis. After spending much of 
the last 17 years serving three different 
Senators, Bob is leaving Capitol Hill 
for less hectic pursuits. Along with the 
many people who have had the privi-
lege of working with him, I will miss 
him very much. 

Bob was teaching college in Detroit 
when I was lucky enough to get him to 
manage my first campaign for the U.S. 
Senate in 1978. Despite the odds against 
a city councilman like me winning his 
first statewide race, Bob maneuvered 
me into winning and followed me to 
Washington as the chief of my staff. We 
both dove into the challenges and op-
portunities of this institution, and he 
was at my side throughout my first 4 
years. He set up my office, hired my 
staff, shaped my legislative program, 
wrote some speeches for me and en-
dorsed me in many aspects of my job. 
Even after moving on to other chal-
lenges, Bob came back when I needed 
him for another stint on my staff as 
my communications director. 

We learned the ways of Washington 
together, and we both developed a deep 
love for the Senate. He was as fas-

cinated as I with its traditions and pro-
cedures, and he became one of a hand-
ful of students of the Senate who have 
a deep understanding of how and why 
things happen here they way they do. 
His unique, wry and creative sense of 
humor helped me and all those he 
worked with survive the many strains 
of Senate life. He enjoyed poking fun at 
himself. I relied on his political in-
stincts and insights, and on his ability 
to tell me things straight. His grasp of 
the fundamental principles of what 
makes our complex society function 
and his incredible ability to analyze 
and explain a problem and argue for a 
solution to it were invaluable assets to 
this Senator. 

That ability to paint word pictures of 
people and problems and their solu-
tions which Bob has is truly remark-
able. He can write about virtually any 
subject and bring it to vivid life, cre-
ating memorable images that stay with 
the listener or the reader. I remember, 
for example, the way he once described 
his suspicions about someone’s guilt: 
‘‘There may not be a smoking gun, but 
there’s a trail of spent shells leading to 
his door.’’ Even his internal office 
memos describing the most mundane 
administrative matters, which he 
claimed to be terrible at dealing with, 
contained priceless paragraphs of prose 
and self deprecating humor. 

I would be less than truthful if I did 
not point out, however, that Bob did 
have a weakness in his writing style, a 
tendency toward excessive alliteration. 
Perhaps this grows out of his interest 
in literature, which he is going to pur-
sue in the years ahead by opening a 
bookstore. One of his close friends and 
former coworkers, Chuck Cutolo, who 
also recently moved on from the Sen-
ate, called to say that if Bob were writ-
ing his own headline for the story of 
this departure, it would probably read 
something like ‘‘Seltzer Severs Senato-
rial Services; Banks on Books to Bring 
Him a Breather.’’ 

But this one weakness did not stop 
Bob from getting two other Senators to 
make him a key advisor after he left 
my staff. Senator HERB KOHL made Bob 
his legislative director, and he most re-
cently has served Senator FRANK LAU-
TENBERG in that same capacity. They 
probably don’t know it, but Bob con-
tinued to help me, in his spare time. He 
continued to be a political strategist 
and advisor, and I hope he continues to 
give me the benefit of his extraor-
dinary skills and his trenchant wis-
dom. 

When we came here together he was 
a young man. He’s now old enough to 
be beloved. And that he is.∑ 

f 

NOMINATION OF JOHN J. 
CALLAHAN 

∑ Mr. PRYOR. Mr. President, on July 
21, 1995, the Senate Committee on Fi-
nance favorably reported the nomina-
tion of John J. Callahan for the posi-
tion of Assistant Secretary for Man-
agement and Budget and Chief Finan-

cial Officer (ASMB/CFO) for the De-
partment of Health and Human Serv-
ices. I support Dr. Callahan’s nomina-
tion and feel his expertise would be ad-
vantageous to this Department. The 
importance of this Department and its 
role in our society is immeasurable. 
For this reason it is crucial that this 
Department, like every other, be 
served by outstanding people such as 
Dr. Callahan. 

For more than 25 years, John J. Cal-
lahan has had an exemplary public 
service record. He served in the United 
States Senate for over 15 years. During 
that period he served as Staff Director 
for the U.S. Senate Governmental Af-
fairs Subcommittee on Intergovern-
mental Relations and the Sub-
committee on Government Efficiency, 
Federalism, and the District of Colum-
bia. His service also includes serving as 
Deputy Staff Director of the Senate 
Budget Committee and Chief of Staff 
to my good friend from Tennessee, 
former Senator Jim Sasser. Dr. Cal-
lahan’s vast Congressional and budget 
experience should help him tremen-
dously as he wrestles with the issues 
that HHS deals with every day. 

Earlier in Dr. Callahan’s public serv-
ice career he was a Director at the Na-
tional Conference of State Legislatures 
(NCSL). During that time he had the 
opportunity to conduct studies that 
helped State legislatures review their 
school finance plans to meet with edu-
cational mandates. Working for the 
State governments has given him the 
background needed to better link state 
and national government agencies, and 
to better interpret the effect of Federal 
requirements on state and local gov-
ernments. 

As Chief Financial Officer, Dr. Cal-
lahan will have the responsibility of 
handling the more than $300 billion 
budget that is allocated annually to 
HHS programs. He is ably credentialed 
for this task. Dr. Callahan’s work at 
the Senate Budget Committee included 
assisting in the preparation of more 
than 20 Committee hearings and in the 
development and passage of two budget 
reconciliation bills (which together re-
duced projected deficits by nearly $1 
trillion). 

HHS is considered by many to be one 
of the most crucial entities of our gov-
ernment. This Department affects all 
Americans at some point or another in 
their lives. From childhood immuniza-
tion programs to the supervision of 
Medicare, we will all eventually benefit 
from the services of this agency. The 
Assistant Secretary of Management 
and Budget has many responsibilities 
that help to make this a productive De-
partment. John Callahan has the ex-
pertise and track record to run this of-
fice efficiently and purposefully. In a 
recent meeting with Dr. Callahan, we 
discussed his role in designing more ef-
ficient programs. John Callahan brings 
with him to this important post not 
only new and innovative ideas but in-
valuable experience that has taken him 
many years to acquire. 
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When it comes to the health of the 

people of the United States, we must 
make education and public awareness a 
top priority. John J. Callahan is a de-
voted student, having earned his Bach-
elor’s Degree in Political Science at 
Fordham University, his Master’s De-
gree in Regional Planning at Syracuse 
University and his Ph.D. in Social 
Science also at Syracuse. John has 
served as an Assistant Professor of 
Education and Planning at the Univer-
sity of Virginia and an adjunct pro-
fessor at the USDA Graduate School 
and American University. 

Further, John J. Callahan is a de-
voted family man. He is very sup-
portive of his wife and three children. 
He wants to ensure a health future for 
his children as well as the children of 
our entire nation. 

I would like to conclude by saying 
that the Department of Health and 
Human Services has played a key role 
in today’s health care debate. I have no 
doubt that our great Nation will pull 
together to find solutions to the prob-
lems that have been identified. The so-
lutions will come from individuals like 
John Callahan, one who has devoted 
his lifetime to education, research and 
public service. 

It is again my honor and pleasure to 
declare my full support for John J. Cal-
lahan’s nomination to be the Assistant 
Secretary for Management and Budget 
and Chief Financial Officer of the De-
partment of Health and Human Serv-
ices. 

I would like to thank Jeffrey C. 
Lederman for his capable work on de-
velopment of this statement. Mr. 
Lederman is a medical student at the 
University of Medicine and Dentistry 
of New Jersey-School of Osteopathic 
Medicine who ably assisted by Aging 
Committee staff as a fellow over the 
last 2 months. We are grateful to Mr. 
Lederman for his service to the Com-
mittee. ∑ 

f 

U.S. AIR FORCE AIR MOBILITY 
COMMAND 

∑ Mr. BOND. Mr. President, I rise 
today to congratulate the Secretary, 
the Chief of Staff of the U.S. Air Force 
and the officers, men and women of the 
United States Air Force Air Mobility 
Command for their performance during 
the recently concluded reliability, 
maintainability, and availability eval-
uation of the C–17 Globemaster III. 
This aircraft, though controversial at 
the start has more than proven itself 
under intense scrutiny by the USAF 
testers, but most importantly it has 
proven itself to the men and women 
who load it, fly it, and maintain it. 

During the RM&A evaluation, the C– 
17 and their crews transported 5,500 
tons of Air Force and Army equipment, 
airdropped nearly 770,000 pounds, in-
cluding Sheridan tanks and accommo-
dated over 3,000 paratroopers of the 82d 
Airborne from Fort Bragg, NC and I 
send my congratulations to them as 
well. The C–17 flew more than 2,250 

flight hours and 500 sorties with a 99- 
percent launch reliability rate. 

We look for jointness in many of our 
procurements, the C–17 was built with 
this in mind. Its load capacity has been 
designed to carry Patriots, helicopters, 
humvees, main battle tanks, multiple 
launcher rocket systems and the 
Army’s huge communications vans. 
These items can not only be trans-
ported but driven on and driven off of 
the aircraft * * * and in an austere en-
vironment. It can take the mission es-
sential equipment to where the troops 
need it. It truly can carry the fight to 
the enemy * * *wherever he is. 

And so Mr. President, I hope this 
puts to rest those critics of the C–17 
who look to less flexible, limited com-
mercial freight haulers to support the 
combat requirements of this Nation’s 
military personnel. Again, I pass my 
congratulations and ‘‘a job well done’’ 
to all those involved in the C–17 pro-
gram.∑ 

f 

LAURA HUDSON 

∑ Mr. JOHNSTON. Mr. President, for 
almost 23 years I have been privileged 
to serve in the U.S. Senate. For some 
20 of those years I have been blessed 
with the able assistance of Laura Hud-
son, who completes her Senate service 
this week, as my legislative director 
and indispensable right hand. 

In so many ways, Laura personifies 
the best tradition of Senate service— 
beginning in one capacity and growing 
into so many more. The young history 
post-graduate, who took a legislative- 
correspondent position in my office in 
1975, quickly grew beyond that and has 
been my invaluable counsel on a vari-
ety of legislative challenges over the 
years. 

Her knowledge of the budgetary proc-
ess is legendary among her colleagues. 
And her command of the appropria-
tions process has no equal among those 
who serve on personal staffs in the Sen-
ate. 

There are parks and preservation 
projects, in Louisiana and beyond 
which exist solely because of the per-
sonal commitment and legislative skill 
of Laura Hudson, whole regions of the 
globe, such as Micronesia, routinely 
neglected by many in the Congress, re-
ceive a respect and recognition in 
Washington due heavily to Laura’s de-
votion. That component Closeup Pro-
gram, which brings hundreds of stu-
dents and teachers each year from the 
former Trust Territories of Micronesia, 
is but one example of Laura’s passion. 

Moreover, I am convinced that the 
relationship between our country and 
many of the developing and emerging 
economies of the world, such as China, 
Viet Nam, and Indonesia, profit in im-
measurable ways from the under-
standing and leadership of staff persons 
such as Laura. 

This is a woman, Mr. President, who 
has forsaken many opportunities in the 
private sector because of a deep belief 
in the merits of public service, and a 

belief in the simple tenet that she 
could make a difference. More than we 
often acknowledge, it is the Laura 
Hudsons who made a qualitative dif-
ference in our daily work product. 

I know that Laura will continue to 
contribute, as only she can, to public 
policy. But I will miss her in a way im-
mediate and direct, as will so many of 
her longtime colleagues in the Senate. 
But I know they join me in expressing 
appreciation and best wishes as Laura 
enters an exciting new chapter of her 
life.∑ 

f 

JUNEAU DRILL TEAM WORLD 
CHAMPIONS 

Mr. STEVENS. Mr. President, the 
drill team from Juneau-Douglas High 
School in the capital of my State re-
cently won the world championship 
International Dance-Drill Competition 
in Nagoya, Japan. 

In recognition of their accomplish-
ment, I ask that articles from the Ju-
neau Empire detailing the team’s 
achievements be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Juneau Empire, August 6, 1995] 
DRILL TEAM WORLD CHAMPS!—JUNEAU GIRLS 

SWEEP ALL THREE CATEGORIES IN JAPAN 
(By Mike Sica) 

They’re the best on the planet. 
The Juneau-Douglas High School Drill 

Team dazzled the world, performing the best 
show, military and prop routines at the 
International Dance-Drill Competition today 
in Nagoya, Japan. 

The girls also received a special award 
from the mayor of Nagoya. 

Drill team head coach Leslie Dahl said it 
was hard to understand what was being said 
because it was all in Japanese. 

‘‘All I know is the mayor thinks we’re the 
best,’’ Dahl said. 

So did the panel of judges who ranked the 
Juneau girls ahead of hundreds of other com-
petitors spanning the globe. 

The JDHS drill team finished ahead of two 
Japanese squads in the show routine, beat 
California and Australia in the military 
march, and topped Japan and California in 
the prop routine. 

‘‘This is beyond our wildest imaginations,’’ 
an excited Dahl said over the phone just 
minutes after the announcement of the win-
ners. ‘‘The girls had to push Jennifer Fred-
erick (team captain) forward because she 
thought she had heard wrong, she just 
couldn’t believe it.’’ 

Neither could Craig Dahl, Leslie’s husband 
and a member of the Drill Team Dads. He 
didn’t expect the girls to win the show rou-
tine, only because they had few props com-
pared to their competitors in that category. 

‘‘I’m sure they drew the crowd into their 
routine,’’ he figured. ‘‘It’s exactly what they 
did in Long Beach (Calif.), when they won 
the three national titles’’ earlier this year. 

Craig Dahl said the girls must have turned 
it on under pressure, captivating the audi-
ence with their energy and enthusiasm. 

‘‘It’s absolutely fantastic, they’re as good 
as we think they are,’’ he added. 

Juneau made the finals, making the first 
cut with their preliminary performances on 
Saturday. Leslie Dahl knew they were strong 
in the prop routine but thought they were 
shaky in the military march. 
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She was also concerned about the show 

routine because Juneau did not have props 
that the other teams from Japan had. Dahl 
said it was time to be daring. 

‘‘We decided to go for it in finals, show 
them what we really can do,’’ she said. ‘‘We 
had nothing to lose.’’ 

There were about 7,000 people jam-packed 
in the huge arena in Nagoya, and they re-
sponded to the Juneau girls. 

‘‘It felt like we were in the Olympics, with 
the lighting turned down and spotlights 
flashing,’’ Leslie Dahl said. ‘‘It was unbeliev-
able, especially the way the people supported 
us.’’ 

The drill team will head back to Juneau on 
Monday. But they were off to a reception 
today, ready to exchange gifts and trade T- 
Shirts. 

‘‘A lot of Japanese students want to take 
pictures of the girls,’’ she said. ‘‘They’re not 
used to seeing girls so tall.’’ 

Craig Dahl said the sweep in the Inter-
national competition was the drill team’s 
way of thanking Juneau for its generosity. 

‘‘The whole community supported the girls 
and they repayed the town with three world 
titles,’’ he said. 

Leslie Dahl agreed. 
‘‘The girls worked so hard, and so did the 

community,’’ she said before rushing to a 
bus that would take the Juneau girls to the 
reception honoring them. 

‘‘Juneau should be proud!’’ 
So should Alaska and the United States. 

[From the Juneau Empire, August 9, 1995] 
THE CHAMPS RETURN—ENTHUSIASTIC CROWD 

GREETS DRILL TEAM AT AIRPORT 
(By Mike Sica) 

About 400 people celebrated the Juneau- 
Douglas High School Drill Team as most of 
its members returned home after winning 
three world championship trophies at an 
international competition in Japan. 

The enthusiastic crowd at the Juneau Air-
port Tuesday carried balloons, flowers and 
placards. One sign said, ‘‘World’s Greatest!’’ 
Another read, ‘‘JDHS Drill Team—The Pride 
of Alaska, The Pride of the USA.’’ 

And there was one that said, ‘‘The Best on 
the Planet,’’ which has become the team’s 
rallying cry. 

Family, friends and fans waited anxiously 
for the team to arrive. 

‘‘I’m here to support my sister,’’ 16-year- 
old James Roberts said of Jodi Timothy. ‘‘I 
want to congratulate her and give her a 
Coke.’’ 

Drill Team dad Jay Boone paced the floor, 
waiting to see his daughter Gretchen. 

And Charlie and Barbara Mitchell joked 
about living with a world champion. 

‘‘We’ll have to open our double doors wide 
enough to fit her head through,’’ Barbara 
Mitchell said. ‘‘But really, we’re just very 
proud of them all. They worked very hard 
and deserve this.’’ 

Linda Egan said she was excited for her 
daughter Leslie and the rest of the girls, 
‘‘not just for winning but for the chance to 
meet people of different nationalities.’’ 

Charlotte Richards said her daughter Erin 
called about 4 a.m. Sunday (Alaska Standard 
Time), saying Saturday was the ‘‘the great-
est day of her life.’’ 

‘‘She wasn’t talking about winning as 
much as meeting kids from other countries,’’ 
the proud mother explained. ‘‘The amazing 
thing is that on the same day they won, 
Japan was observing the end of World War II. 

‘‘It’s neat that the grandchildren of former 
enemies can enjoy each other so much.’’ 

Bart Rozell made the trip to Japan with 
his two daughters, Mariah and Rebecca. He 
said the Japanese were wonderful hosts. 

‘‘The atmosphere was so friendly and re-
ceptive,’’ he said. ‘‘They treated our kids 

like celebrities, asking for autographs and 
wanting to have pictures taken with them. 

‘‘The girls had to pinch themselves, mak-
ing sure it wasn’t a dream.’’ 

There were lots of hugs, kissing and tears 
as the girls entered the airport lounge. The 
crowd then moved to the Taku Room for 
brief presentations. 

Mayor and drill team parent Dennis Egan 
told the girls the city, state and country are 
proud of them. He then told a story about a 
fax he sent to his daughter Leslie. 

‘‘I told her, You still had to clean up your 
room when you get back, it looks exactly 
like it did when you left,’’ Egan said. 

The Juneau mayor announced a special 
community reception for the drill team will 
be held next Wednesday at 7 p.m. in Centen-
nial Hall 

[From the Juneau Empire, August 9, 1995] 
CAPTAIN’S COMEBACK HIGHLIGHTS RETURN— 

DRILL TEAM GETS WARM WELCOME IN RE-
TURN HOME 

(By Mike Sica) 
Jennifer Frederick typifies the never-say- 

die attitude of the Juneau-Douglas High 
School Drill Team, going from wheelchair to 
world champ in less than a year and helping 
her teammates become ‘‘the best on the 
planet.’’ 

That phrase—which has become the team’s 
slogan since it won world championships in 
the show, military and prop routines at the 
International Dance-Drill Competition in 
Nagoya, Japan last week—was repeated time 
and again Tuesday evening at the Juneau 
Airport as the Drill Team returned home to 
a hero’s welcome. 

A crowd of about 700 people made up of 
friends, family members and well-wishers 
packed the airport to congratulate the Drill 
Team. 

Frederick, who almost died in a car wreck 
last September, was full of life as she ad-
dressed the huge crowd Tuesday night at the 
Juneau Airport. 

‘‘Thank you very much from our hearts for 
giving us this opportunity to go (to Japan)’’, 
said Frederick, who is the drill team captain. 
‘‘It was amazing and wonderful, and we 
couldn’t have done it without you.’’ 

The team raised about $60,000—mostly in 
Juneau—to pay for the trip. 

Carrying three big trophies and a special 
award from Nagoya’s mayor, they stepped 
into the departure lounge from the Alaska 
Airlines jet that brought them home. 

The crowd cheered each team member indi-
vidually, from coaches Leslie Dahl and 
Evonne Noonan to 16 of the 20 girls who com-
peted in Japan. Four other drill team mem-
bers stayed in the Lower 48 on family vaca-
tions. 

Longtime high school basketball coach 
Jim Hamey was one of many people on the 
evening to remark in disbelief about the 
team’s success. 

‘‘I’ve seen them quite a bit and they know 
I’m a big fan,’’ he said. ‘‘They work so hard 
and are disciplined. The staff and students at 
the high school are very proud of them.’’ 

Hamey said whenever he’s concerned about 
the work ethic of his basketball players, he 
tells them to go watch the drill team prac-
tice. He then joked about wishing he coached 
the drill team after seeing the huge crowd 
welcoming them home at the airport. 

After being introduced as the coach of the 
‘‘best drill team on the plant,’’ Leslie Dahl 
praised the community for its generosity. 

‘‘The people in Japan asked us how many 
years it took to raise the money for our 
trip,’’ she said. 

It took less than two months to collect the 
$60,000. 

Dahl said the Japanese treated the Juneau 
girls ‘‘like heroes.’’ 

Erin Richards said the Korean and Japa-
nese kids followed the Drill Team every-
where. 

‘‘The asked me about my hobbies, kept 
touching my hair and wanted me to sing a 
song,’’ she explained. I sang ‘The Rose,’ by 
Bette Midler. They said I had beautiful eyes 
and that I looked like a movie star. 

‘‘They were the sweetest people on earth 
* * * it’s the nicest I’ve ever been treated by 
people who didn’t know me.’’ 

For team captain Frederick, the Japan trip 
was the culmination of an incredible come-
back. 

She suffered 19 fractures and punctured a 
lung in a car crash on September 6. She took 
18 units of blood and was put on a ventilator 
as she laid unconscious for several days at 
Seattle’s Harborview Medical Center. 

Her mother Susan said the first thing her 
daughter talked about when she came out of 
her coma was the drill team. 

‘‘She woke up in intensive care asking if 
Leslie and her teammates knew about the 
accident,’’ said her mother Susan. 

Her father David said the coaches and girls 
were responsible for his daughter’s amazing 
recovery. 

‘‘I can’t say enough things about Leslie. 
Evonne and the girls,’’ David Frederick said. 
They really pulled her through, making her 
feel like she belonged to the team and was 
needed. 

‘‘There’s no doubt in my mind that they 
made her more determined to recover.’’ 

‘‘I knew I’d be back on the drill team 
again,’’ Jennifer Frederick said Monday 
night. ‘‘My coaches, my teammates, my fam-
ily and the community helped me get better 
faster.’’ 

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR TOMORROW 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in recess until the hour of 9 a.m. 
on Friday, August 11, and following the 
prayer, the Journal of proceedings be 
deemed approved to date, the time for 
the two leaders be reserved for their 
use later in the day, and the Senate 
then immediately resume consider-
ation of the defense appropriations bill, 
with 15 minutes of debate remaining on 
the Bumpers amendment, No. 2398, 
with 10 minutes allocated to Senator 
BUMPERS and 5 to myself, to be fol-
lowed by 15 minutes of debate on the 
Harkin amendment, No. 2400, with 10 
reserved for Senator HARKIN and 5 for 
myself, to be followed by 4 minutes of 
debate equally divided on the Kerry 
motion to recommit; provided further 
that following the debate, the Senate 
proceed immediately to a vote on or in 
relation to the Bumpers amendment, 
No. 2398, to be followed by a vote on or 
in relation to the Harkin amendment, 
No. 2400, to be followed by a vote on or 
in relation to the Kerry motion to re-
commit. And I further ask unanimous 

VerDate Aug 31 2005 06:51 May 28, 2008 Jkt 041999 PO 00000 Frm 00203 Fmt 0637 Sfmt 0634 J:\ODA15\1995_F~1\S10AU5.REC S10AU5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES12316 August 10, 1995 
consent that the votes on the second 
and third amendments be limited to 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

APPOINTMENTS BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Public Law 83–420, as 
amended by Public Law 99–371, ap-
points the following Senator to the 
Board of Trustees of Gallaudet Univer-
sity: The Senator from Arizona, [Mr. 
MCCAIN]. 

The Chair, on behalf of the Vice 
President, pursuant to 93–642, appoints 
the following Senators to be members 
of the Harry S. Truman Scholarship 
Foundation Board Trustees: The Sen-
ator from Missouri, [Mr. BOND] and The 
Senator from Montana [Mr. BAUCUS]. 

f 

PROGRAM 

Mr. STEVENS. Mr. President, for the 
information of all Senators, the Senate 
will resume consideration of the De-
fense appropriations bill at 9 a.m. to-
morrow with a series of consecutive 
rollcall votes occurring at approxi-
mately 9:30. Additional amendments 
will still be pending following the three 
previously mentioned votes. Therefore, 
additional votes are possible. 

Also, for the information of our col-
leagues, if an agreement has not been 
reached on the Department of Defense 
authorization bill, a cloture vote would 
occur on the Defense authorization bill 
during Friday’s session. 

I now ask unanimous consent that 
the cloture vote scheduled to occur on 
that bill, the Department of Defense 
authorization bill, be postponed to 
occur at a time to be determined by 
the majority leader, after consultation 
with the Democratic leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. All Members should 
be on notice that rollcall votes are ex-
pected throughout Friday’s session. 
Also, Senators are reminded that under 
rule XXII, Members have 1 hour prior 
to the cloture vote in order to file sec-
ond-degree amendments to the Depart-
ment of Defense authorization bill. 

Again, Senators are reminded that a 
serious of rollcall votes will begin at 
approximately 9:30 a.m. tomorrow. 

f 

RECESS UNTIL 9 A.M. TOMORROW 

Mr. STEVENS. Mr. President, if 
there is no further business to come be-

fore the Senate—I see none and I hear 
none—I ask that the Senate now stand 
in recess under the previous order. 

There being no objection, the Senate 
at 11:25 p.m. recessed until tomorrow, 
Friday, August 11, 1995, at 9 a.m. 

f 

NOMINATIONS 
Executive nominations received by 

the Senate August 10, 1995: 
SOCIAL SECURITY ADMINISTRATION 

WILLIAM C. BROOKS, OF MICHIGAN, TO BE A MEMBER 
OF THE SOCIAL SECURITY ADVISORY BOARD FOR A 
TERM OF 2 YEARS EXPIRING SEPTEMBER 30, 1996. (NEW 
POSITION.) 

HARLAN MATHEWS, OF TENNESSEE, TO BE A MEMBER 
OF THE SOCIAL SECURITY ADVISORY BOARD FOR A 
TERM OF 6 YEARS EXPIRING SEPTEMBER 30, 2000. (NEW 
POSITION.) 

GERALD M. SHEA, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE SOCIAL SECURITY ADVISORY 
BOARD FOR A TERM OF 4 YEARS EXPIRING SEPTEMBER 
30, 1998. (NEW POSITION.) 

DAVID C. WILLIAMS, OF ILLINOIS, TO BE INSPECTOR 
GENERAL, SOCIAL SECURITY ADMINISTRATION. (NEW 
POSITION.) 

LINDA COLVIN RHODES, OF PENNSYLVANIA, TO BE 
DEPUTY COMMISSIONER OF SOCIAL SECURITY FOR THE 
TERM EXPIRING JANUARY 19, 2001. (NEW POSITION.) 

HARRY S TRUMAN SCHOLARSHIP FOUNDATION 

MEL CARNAHAN, OF MISSOURI, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE HARRY S TRUMAN 
SCHOLARSHIP FOUNDATION FOR A TERM EXPIRING DE-
CEMBER 10, 1999, VICE TERRY EDWARD BRANSTAD, TERM 
EXPIRED. 

THE JUDICIARY 

BRUCE D. BLACK, OF NEW MEXICO, TO BE U.S. DISTRICT 
JUDGE FOR THE DISTRICT OF NEW MEXICO, VICE JUAN 
GUERRERO BURCIAGA, RETIRED. 

SUSAN J. DLOTT, OF OHIO, TO BE U.S. DISTRICT JUDGE 
FOR THE SOUTHERN DISTRICT OF OHIO, VICE S. ARTHUR 
SPIEGEL, RETIRED. 

HUGH LAWSON, OF GEORGIA, TO BE U.S. DISTRICT 
JUDGE FOR THE MIDDLE DISTRICT OF GEORGIA, VICE 
WILBUR D. OWENS, JR., RETIRED. 

HILDA G. TAGLE, OF TEXAS, TO BE U.S. DISTRICT 
JUDGE FOR THE SOUTHERN DISTRICT OF TEXAS, VICE A 
NEW POSITION CREATED BY PUBLIC LAW 101–650, AP-
PROVED DECEMBER 1, 1990. 

KIM MC LANE WARDLAW, OF CALIFORNIA, TO BE U.S. 
DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF CALI-
FORNIA, VICE DAVID V. KENYON, RETIRED. 

E. RICHARD WEBBER, OF MISSOURI, TO BE U.S. DIS-
TRICT JUDGE FOR THE EASTERN DISTRICT OF MISSOURI, 
VICE EDWARD L. FILIPPINE, RETIRED. 

JAMES MADISON MEMORIAL FELLOWSHIP 
FOUNDATION 

ZELL MILLER, OF GEORGIA, TO BE A MEMBER OF THE 
BOARD OF TRUSTEES OF THE JAMES MADISON FELLOW-
SHIP FOUNDATION FOR A TERM EXPIRING NOVEMBER 6, 
1995, VICE CARROLL A. CAMPBELL, JR., TERM EXPIRED. 

ZELL MILLER, OF GEORGIA, TO BE A MEMBER OF THE 
BOARD OF TRUSTEES OF THE JAMES MADISON FELLOW-
SHIP FOUNDATION FOR A TERM EXPIRING NOVEMBER 6, 
2001. (REAPPOINTMENT.) 

DEPARTMENT OF JUSTICE 

D.W. BRANSOM, JR., OF TEXAS, TO BE U.S. MARSHALL 
FOR THE NORTHERN DISTRICT OF TEXAS FOR THE TERM 
OF 4 YEARS, VICE W. BRUCE BEATY. 

FRANK POLICARO, JR., OF PENNSYLVANIA, TO BE U.S. 
MARSHAL FOR THE WESTERN DISTRICT OF PENNSYL-
VANIA FOR THE TERM OF 4 YEARS, VICE EUGENE V. 
MARZULLO. 

STATE JUSTICE INSTITUTE 

JOSEPH FRANCIS BACA, OF NEW MEXICO, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE STATE JUS-
TICE INSTITUTE FOR A TERM EXPIRING SEPTEMBER 17, 
1998. (REAPPOINTMENT.) 

DAVID ALLEN BROCK, OF NEW JERSEY, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE STATE JUS-
TICE INSTITUTE FOR A TERM EXPIRING SEPTEMBER 17, 
1998. (REAPPOINTMENT.) 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

HAL C. DE CELL III, OF MISSISSIPPI, TO BE AN ASSIST-
ANT SECRETARY OF HOUSE AND URBAN DEVELOPMENT, 
VICE WILLIAM J. GILMARTIN. 

ELIZABETH K. JULIAN, OF TEXAS, TO BE AN ASSISTANT 
SECRETARY OF HOUSE AND URBAN DEVELOPMENT, VICE 
ROBERTA ACHTENBERG, RESIGNED. 

KEVIN G. CHAVERS, OF PENNSYLVANIA, TO BE PRESI-
DENT, GOVERNMENT NATIONAL MORTGAGE ASSOCIA-
TION, VICE DWIGHT P. ROBINSON. 

DEPARTMENT OF TRANSPORTATION 

NANCY E. MC FADDEN, OF CALIFORNIA, TO BE GENERAL 
COUNSEL OF THE DEPARTMENT OF TRANSPORTATION, 
VICE STEPHEN H. KAPLAN, RESIGNED. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

ELI J. SEGAL, OF MASSACHUSETTS, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE CORPORATION 
FOR NATIONAL AND COMMUNITY SERVICE FOR THE RE-
MAINDER OF THE TERM EXPIRING FEBRUARY 8, 1999, 
VICE JAMES A. JOSEPH. 

LEGAL SERVICES CORPORATION 

HULETT HALL ASKEW, OF GEORGIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE LEGAL SERVICES 
CORPORATION FOR A TERM EXPIRING JULY 13, 1998. (RE-
APPOINTMENT.) 

EDNA FAIRBANKS-WILLIAMS, OF VERMONT, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE LEGAL 
SERVICES CORPORATION FOR A TERM EXPIRING JULY 13, 
1998. (REAPPOINTMENT.) 

U.S. INSTITUTE OF PEACE 

CHESTER A. CROCKER, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
U.S. INSTITUTE OF PEACE FOR A TERM EXPIRING JANU-
ARY 19, 1999. (REAPPOINTMENT.) 

THEORDORE M. HESBURGH, OF INDIANA, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE U.S. INSTI-
TUTE OF PEACE FOR A TERM EXPIRING JANUARY 19, 1999. 
(REAPPOINTMENT.) 

MAX M. KAMPELMAN, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
U.S. INSTITUTE OF PEACE FOR A TERM EXPIRING JANU-
ARY 19, 1999. (REAPPOINTMENT.) 

IN THE ARMY 

THE FOLLOWING NAMED OFFICERS FOR PROMOTION IN 
THE RESERVE OF THE ARMY, UNDER THE PROVISIONS 
OF TITLE 10, UNITED STATES CODE, SECTIONS 3383 AND 
12203(A): 

ARMY PROMOTION LIST 

To be colonel 

DAVID G. BARTON, 000–00–0000 
HOWARD G. BECKER, 000–00–0000 
TROY L. BOOKER, 000–00–0000 
WILLIAM J. HAWES, 000–00–0000 
MICHAEL HESS, 000–00–0000 
VANCE R. HIGHSMITH, 000–00–0000 
ROBERT R. JORDAN, 000–00–0000 
DENNIS W. KELLY, 000–00–0000 
CHARLES J. KIBERT, 000–00–0000 
JAMES R. LEE, 000–00–0000 
CHARLES R. MILLAR, 000–00–0000 
NICK MONTEFORTE, 000–00–0000 
RONALD G. PEARSON, 000–00–0000 
NESTOR D. RAMIREZCUEBAS, 000–00–0000 
MICHAEL N. RAY, 000–00–0000 
TERRELL W. ROWAN, 000–00–0000 
STANALAND A. SEERY, 000–00–0000 
JERRY J. SHOEMAKER, 000–00–0000 
DAVID J. SUTHERLAND, 000–00–0000 

To be lieutenant colonel 

ROBERT G. ANISKO, 000–00–0000 
DANIEL L. JOLING, 000–00–0000 
LARRY T. KIMMICH, 000–00–0000 
RANDY W. KING, 000–00–0000 
NORRIS R. MIKEAL, 000–00–0000 
CHARLES R. NEARHOOD, 000–00–0000 
MARK D. NYVOLD, 000–00–0000 
COLLEEN P. PARKER, 000–00–0000 
ROBERT REINKE, JR., 000–00–0000 
WILLIAM J. SIMMONS, 000–00–0000 
JACK I. WIER, JR., 000–00–0000 

CHAPLAIN CORPS 

To be colonel 

JOHNNIE L. DICKSON, 000–00–0000 
DAVID L. FLEMING, 000–00–0000 
EVERETT L. WRIGHT, 000–00–0000 

MEDICAL CORPS 

To be lieutenant colonel 

PAUL W. SUTHERLAND, JR., 000–00–0000 
DENISE L. WINLAND, 000–00–0000 
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